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PROCEEDINGS  AND  EVIDENCE 

)■  THS  ASBITKAVtOII    aBTWXait   THE  t 

GOVERNMENT  OF  THE  HAWAIIAN  ISLANDS 

« 

MESoRS.   LADD  k  CO. 


w 


ARTICLES  OF  COMPACT  AND  AGREEMENT 

Entend  into  thii  thirti$nlh  day  of  July^  on€  thousand  tighi  hundmJ 
and  fortyn^y  bttweiti  His  Majaty^M  .^Horntij  Gentral  on  behatf 
of  the  King  and  Gmernmeni  of  th$  HatBaiian  Islands^  of  ihe  one 
parij  mnd  fTiUiam  Ladd,  Pet§r  A.  Brinsmade  and  WilUam 
H  fptfj  all  of  Honolulu,  Hawaiian  Mandi  of  the  oihtr  part. 

Whereas,  the  said  Ladd,  Brinsm^de  and  Hooper,  ctibens  of  th« 
Uoiied  States  of  America,  and  for  the  last  thirteen  years,  resident 
marchanU  in  Honolulu  aJoresald,  under  the  oame,  style  and  fnm  of* 
Ladd  &  Co.,  cltifii  to  have  demands  againit  the  Hawaiian  Govern* 
ment,  which  said  Gbvernment  deny,  and  which  the  respective  parties 
to  this  agreement  are  mutuuUy  dedrous  to  ascertain,  liquidate  and 
settle,  upon  legal  and  equitabie  principles  : 

They  hay^^  therefore  rea|i^ctively  agreed  to  iuhmit  said  dernai|d&4 
of  whatever  name  and  kind  soever,  up  to  the  date   hereof »   and   all 
claims  for  damages  arising^  under  the  same,  either  in  law  or  equity, 
to  the  6iial  award,  order,  arhitranient)  determinatinn  and  judgment 
under  oath,  of  Stephen  H,  Williams,  ©n  the  part  of  said  Govern- 
ment, and  of  James  F*  B«  Marshall  on  the  part  of  said  Brinsmade, 
,     Ladd  and  Hooperi  arbitrators  indifferenily  chosen  by  the  respactivf 
-  —  .parties  hereto  and  the  impartial  umpire  hereinafter  agreed  upon*     All 
InQii&eitled  book  accounts,  all  unliquidated  and  unascertained  claims, 
^^tnd  all  Bpecialty  contracts,  specialty  agFeements^  and  all  demands 
^Klbunded  upon  specialty  existing  between  the  parties,  (other  than  mort^ 
^Kpge  coQ^ctSf)  and  all  par  ok  agreements  and  contracts  (other  than 
^^rSromissory  notes)  so  to  be  submitted,  and  agreed  to  be  submitted  as 
hereinafter  mentiant d,  are  agreed  to  \m  merged  in  the  following  ques- 
tions, viz: 


^F*  How  much  ougbi  ihe  Bawtima  Government  tcr^l^^id  fimi-^ 
Lfldd  &  Co*  for  til  ibeir  property ,  of  whattoev«r  narae  mi  kiiiaf 
taoglble  and  intangirile,  incliidiitg  contracts  of,  every  desmptidii^ 
Uikiog  into  consideranon  whether  they,  the  said  firm  of  Ladd  &  Co*|l 
ire  entitled  to  indeniptty  of  guid  Government  for  nny  losses  or  Amm 
liges  tbey^mayiiaVe  sustained  in  consequence  of  any  illegal  acta  dona 
or  wrongs  committed  by  the  said  Hawaiian  Government*'^  M 

And  the  respective  parties  hereto   further  muiually  consent  anfl 
agree  to  stand  to,  obey,  abide,  observe,  perform,  fulfill,  and  keep  rh« 
|loal  award,  order,  arbiinmcnt,  delerminaiion  and  jtidgmenl  of  th#| 
iaid^Stephen  H.  Williams  and  Jame^  F*  B,  Marslmll,  when  made 
and  pni  in  wrilin"  by  ihetn,  under  their  hands  and  seah,  and  filed  in 
[ccj  .1,  as  hereinaftar^ientioned,  without  nny  appeal  tlierefrom  or  ob- 
pectioD  thereto:  pnoric/ei,  ^otrei^er,  and  this  submission  is  up*^,^  this 
express  condition,  ibat  if  the  said  Stephen  H,  Williams  and  James 
jF*  B.  Marshall  shall  be  unable  to  agree  upnn  a  final  award,  determi- 
liitjon  atid  judgment  as  aforesatd,  then  and  m  tliat  cum  all  tfie  docu- 
meots  submitted  to,  and  the  testimony  taken  before  said  Sephen  H. 
Wtliia  ns  and  Jame$  F.  B.   Marshall,  arbhrators  on  the  part  of  the 
Respective  parties,  stenographised  by  order  of  the  said  arbiTrators^  ani! 
(revised  and  certified  by  them  to  be  correct,  to^^^ether  with  the  written 
'  explanations  and  sienographiscd  oral  arguments  or  wrilton  arguments  of 
both  parties,  shall  be  placed  in  the  hands  of  and  subnirtied  to  Com- 
modore Robert  F,  Stockton,  incase  he  shall  arrive  at  Honolulu  witb^ 
in  three  calendar  months  from  the  date  pf  this  submission,  or  otherwise 
to  the  Chief  Justice  of  the  Supreme  Court  of  Judicature  of  the  State 
of  New  York,  for  ihe  time  being,  as  the  impartial  umpire  herebjy 
agreed  upon  for  final  award,  determitmtion  and  judgtnent.  f| 

And  it  is  hereby  further  und  erst  nod  and  agreed  by  and  between  thM 
respective  parties  hereto,  that  the  decision,  determination  and  judg^ 
menl  of  the  said  umpire,  so  na;i«ed  opon  as  aforesaid,  .nbull  have  %bm 
saiBe  force,  effect  and  vatidil^,  and  shall  be  as  binding  and  obligatory  * 
upon  all  parties  to  this  submission,  wiihout  further  appeal  or  refer* 
enea,  us  if  it  was  or  had  been  the  final  award  and  determination  agreeiM 
upon  by  the  said  Stephen  H.  Williams  and  James  F'.  Bp    Marshallp 
and  i\m  respective  parties  hiMeto  further  agree  to  stand  to,  abide, 
obey,  observe,  perform,  fulfill  and  keep  such  final  award,  determina^ 
tion  and  judgment  of  »uch*umpire  aforesaid,   when  made  and  put  in 
writiiig  by  him,  under  his  hai)d  and  seal,  and  filed   in  courit  as  here- 
inafter mentioned,  by  the  party  in  v^'hose  favor  the  same  may  he  made* 

To  this  end  the  sai  \  firm  of  Ladd  &  Co.  agree  to  6\e  with  said 
arbitrators  a  detailed  statement  of  the  grounds,  reasons  and  items  oi 
their  claims  agaioit  said  King  and  Government,  within  ten  days  from 
the  day  said  arbitrators  shall  have  been  sworn,  and  at  the  same  time 
to  furnish  a  copy  thereof  to  the  said  Attorney  General,  and  to  ap- 
pear and  produce  their  proofs  and  argnmen(s  in  substantiation  thereof 


^ 


hmun^  by  ^afd  arbitrators,  who  shall  no^ 
Pjict  €i|fleti6e  For  nny  but  legal  cause,  aod  who  shall  hear  all  the 
*  eridenee  offered  by  «ilher  party  before  awarding- 

And  the  said  Govern  men!  -— ^  to  appear  in  like  mann*  r  ^  1 
within  ibe  like  number  of  dir  receipt  of  copy  of  the  detaiie 

statement  of  grounds,  reasons  anci   iiemt  of  claims,  W^B  ^*-  ' 
served  as  aforesaid  by  the  ssid'  Ladd  &  Co*;  and  hwfit^ 
poims  of  eriitroverjiy,  offset  and  defence  to  surli  claims,  as  : 
qeen  flo  let  up  by  said  Ladd  &  Co,,  copies  of  uhich  point    .-.  >- .;, 
Irof^eny,  offset  tnddefenr©  shall,  within  the  same  lime,  be   iumished  ^ 
to  baid  Ladd  &  Co.,  or  their  attorney,  adduce  evidence  and  aifa- 
ments  coniro verting  sny  and  all  such  rlaiiris,  tlipy,  the  said  Govenw^ 
ineni,  represented  by  !>Fiid  Attorney  Ueneral,  bpine  allowed  the  lika 
full  latitude  of  tesiimorty  and  debate  as  aforesaid  before  award. 

And  it  is  further  inutually  agreed  that  an  original  copy  of  tiii^  8i 
mission  be  filed  on  or  before  the  day  of  swearin^;  said  arbitrators 
the  Attorney  General »  with  his  Honor,  Lorrin  Andrews,  Judge 
Oahu,  at  Honolulu,  to  be  considered  as  a  rule  nf  his  court,   and  ftS| 
the  measure  of  the  duties  and  powers  of  the  said  arbitrators:  that  thtf 
witnesses  of  the  resperiive  parties,  at  their  indication,  be  ^  i 

to  attend  said  arbitrate rs  by  said  judge,  m  if  the  controvci^ 
pending  before  himj  and  be  sworn  by  him  or  by  Charl^  G,  Hop' 
Esquire,  Justice  of  the  Peace,  before  testifying;  lljat  said  judg;e  n^ijj 
whenever  required  so  to  do  by  said  arbitrators,  unless  they  disagree, 
grant  such  inierlocui'^ry  ruders,  dti  behalf  of  either  party,  as  may  be 
ID  aid  of  the  duties  of  ^r>id  arbitrators  and  the  internsi  of  the  resp**C' 
tive  parties  to  ihissubmis.^i^on;  timtthe  saidarbitnitors  he  respectively 
Sivorti  by  said  judge,  inionrtially,  fully  and  patieuily  to  bear,  consider 
and  adjudicate  the  tnattf^ '  iu  cotitroversy  bet w cm  the  said  parlies  as 
presented  to  them  within  the  purview  and  true  rnrrjning  of  this  rona- 
pact,  allowing  said  pan i'S  full  latitude  of  hearlni;  and  debate,  and 
thai  the  Una!  award  whioh  tnay  be  rfendered  by  rfjem  in  aceordanco 
herewith,  or  in  ease  of  U^eir  diaagroement,  the  tinal  award  wliich  may, 
in  accordance  berewid*^  he  rendered  by  the  said  umpire,  being  filed 
by  either  party  to  this  suHmissioti  with  said  judge,  shall  be  recorded 
in  his  book  of  records  of  judgments  nf  his  court,  to  be  enforced  by 
execution  wiihoi     any  appeal  therefrom. 

And  it  is  also  further  mutually  agreed,  thai  in  case  of  reference  to 
an  umpiie,  as  hereinbeli^fG  comemplaied,  the  rerords  of  proceed* 
ings,  proofs  and  debates  lj:id  and  sienograplus^cd  before  said  arbitra- 
tors, being  first  duly  iv vised  and  corrected  as  aforesaid,  shall  be 
printed  for  the  use  of  sail!  umpire,  and  the  respective  parties,  but  not 
for  dissemination  until  fnml  award,  anc  that  ihc  respective  parties  will 
equally  contribute  and  mutually  pay  all  costs  of  arbitration,  to  be 
awarded  by  said  arbiiraiorsi  and  all  expenses  of  submission ,  slenog* 
raphy,  printing,  and  other  necessary  and  incidental  outlays  lo  be  in- 


Lirredi  tliftre  and  share  alike,  apon  taiitio&  mi  illowance  th«r 
said  arbaTtiors.  j^ 

Iq  ifitness  whereof^  the  ^lardes  to  chis  compact  have  heFtdoto  set 
their  hands  aod  respective  seah  in  Triplicate,  at  HoDaltila,  the  day 
an  ^  year  first  above  Wfiitepi 

The  KiHtf -AKd  GoT£ftHHEFiT  of  the  Hawaiian  Islaoda  by 

JOHN  RICORD,  [L.  S] 

Atioioey  General. 
i  WILLIAM  LADD.      [L.  S] 

P-  A,  BRINSMADE,  [L.  S.] 
\  WM.  HOOPER.  [L,  S.] 

I         Signed  and  sealed  b  presence  of  [the  words  ''  of  the  SupnmB 
'     )Dowt   of  JudicaiuH"   interlined    on  the  Sd    page,  and  the  words 
*^  wkinev^r  nq^iftd  io  to  do  6^  iaid  arbitratoriy  unless  they  disagr$$^^* 
I    intarlined  on  the  5th  page  of  this  submissioa^  before  signing.] 

A,  TEN  EYCK, 

AtfAEDEAllOK4  MALt7|  HaLE  AliI,     ) 

Honolului  10  lulai,  1846.    \ 
Ma  keia  palapala  ke  ae  aku  nei  au,  a  ke  hocpaa  aei  au  i  na  olelb 
ae  like  i  kakauia  maluna  a  ke  otelo  aku  nei  au  ua  paa  ko,  u  Aupuni 
malaila. 

A  no  ka  oiaio  o  keia  olelo  ke  kau  nei  au  i  ko'u  inoa  a  me  ka  wepa 
nui  oke  Aupuni  o  ko  Hawaii  net  Pae  Aina,  i  ka  la  a  t  ka  makahiki  i 
olebia  maluaa.  « 

KAMEHAMEHA.  [U  8.] 
Kegni  Aiva* 

By  the  King  and  Premier* 

R.  C,  Wyllie, 
Mintster  of  Foreign  Relations. 


k 


«  Attqrnet  Gbneeal's  Office^    } 

Honolulu,  14th  July,  1846.  \ 
Bift, — I  have  the  honor  to  inclose  you,  for  Messrs.  William  Ladd^ 
Peter  A.  Brinsmade  and  William  Hooper,  American  citizens^  claim- 
ants, an  original  of  triplicate  articles  of  compact,  concluded  and 
ratified  by  His  Majesty,  in  Priry  Council,  on  yesterday,  ilie  ISth 
inst.  The  original  copy  retained  by  His  Majesty's  Government, 
has  been  duly  filed  in  the  archives  of  His  Excellency^  the  Minister 
of  Foreign  Relations,  who  will  give  such  promulgation  thereto  as  ouf 
atatutes  require  in  cases  of  private  treaty  under  the  like  usages  ol 
Ltioni. 
The  triplicate  original  has  also  this  day  been  filed  with  His  Honor, 
Lonia  Andrews,  Judge  of  originp^  and  appellate  jurisdiction  for  the 
Island  of  Oahu)  at  this  place,  who  will  give  the  notices  requested  ol 


ttt  7*^  thi  iioife  iccomptoj ing  ibtt  triplicate;  copy  of  wfiich  o 
is  herewith  inclosed  for  your  informatioo. 

I  iball  wmt  the  precedent  action  of  Messrs.  X^add^  Brinsmade  iad 
Hooper  under  the  compictj 

And  baire  tne  honor  tS  be^  jour  obedienf  Mrrant, 

JOHN  RICOHD,  Attorney  General, 
AnTH  !fT  Trw  Etce,  Esq., 

,  ComsmuBtoum  of  the  Uniied  States,  &c. 


Attorney  General's  Ofpio£,    ) 
Honolulu,  13th  July,  1846.    •  J     * 

8ii, — It  becomes  mj  duty  to  inclose  you  an  original  of  triplicate 
articles  of  compact^  this  day  concluded  and  ratified  between  His 
Majesty,  on  behalf  of  this  Government^  and  Messrs.  William  Ladd^ 
Peter  A*  Brinsmade,  and  William  Hooper^  resident  American 
citisens, 

Your  Honor  will  ohserire  that  hy  the  compact  it  is  provided  that 
siich  copy  being  filed  with  you,  it  is  to  become  **a  ruh  of  your  coufif^* 
I  e.,  a  mandate  ni  your  court  as  much  as  if  you  had  appointed  rhe 
arbitrators  therein  named,  referees  under  the  ninth  rule  of  practice  of 
your  court,  to  be  governed  by  the  terms  and  provisions  of  the  com' 
pact.  Also,  that  you  are  to  swear  the  arbitrators  named  ^*im partially i 
fully  and  patiently  to  hear,  consider  and  adjudicate  the  matt^p  in 
controversy  between  the  satd  parties,  as  presented  to  them,  within 
the  purview  and  true  meaning  of  this  compact,  allowing  said  parties 
full  latitude  of  hearing  and  debate ;  not  to  reject  evidence  for  any 
but  legal  cause,  and  io  hear  all  the  legal  evidence  offered  by  either 
party  before  awarding." 

Such  is  ihe^tipulated  fonn^of  the  oath  which  should  be  subscribed 
and  sworn  to  before  you  by  the  arbitrators* 

The  compact  being  in  contemplation  of  law,  a  proceeding  in  your 
court,  an  order  or  mandate  ematiating  from  you,  )our  Houor  will  be 
pleased  without  delay  to  inclose  copy  of  it  to  each  of  the  arbitrators 
named,  and  notify  them  to  appear  and  be  sworn*  Also,  that  by  its 
^rms^  they  have  the  right  to  resort  to  you  in  consultation,  should  any 
doubt  arise  which  they  are  unable  to  solve,  or  should  any  inttrlocu* 
tory  order,  writ  or  mandate  be  necessary  to  the  fulfilment  of  the 
deUcate  trust  confided  in  them^ 

I  have  the  honor  to  be,  your  obedient  servant, 

JOHN  RlCORD,  Attorney  GeDeral, 
H(Vt*  LoREiit  AnnkEwi, 

Judge  of  Original  and  Appellate  Jurisdiction  for  Honolulu,  Oahui 


Honolulu,  July  14th,  1346. 


Sir  —Yoijt  Exeelleficy  will  please  find  iDclosed 


igiDil  o(( 


lease 

triplicate  compai  t,  in  ihf'  nature  of  a,,priY«fB  ireaty^  so  considered 

by  the  lawof'^*aliofis»  concliuled,  signed  and  ratified  by  His  Msjesty 

oil  yesterdty,  whioh  original  [>elongs  to  fhe  archives  of  your  depart- 

meat  by  sectioo  IV,  part  3d,  of  an  Act  to  Organise  the  Kxecutire 

DepartjiierrtSt  and  Bhich  section  makes  promulgation  necessary* 

\  ou  will  also  find  inclosed  copies  of  certain  despatches  from  tbia 

^defartmentf  accompanying  orrginah  of  the  triplicate  compact,  one  ^ 

^Pent  to  His  Honor j  Lorrio  Andrews,  Judge  of  Oahn,  at  Hooolulu, 

to  be  filed  as  a  stipulated  rule  of  his  court  between  ihp  parties,  and 

the  other  herewith  inclosed  for  transmission  to  Messrs.  Williaio  Ladd, 

Peter  A.  Brinsmade  and  Willkm  Hooper,  through   Anthony  Too 

Eyck,  Esq*,  Commissioner  of  the   United  States,  which  lajt  named 

original  your  Excellency  will  do  me  the  favor  to  transmit  officially, 

and  10  iDform  him  of  llie  action  of  His  Majesty  thereon. 

I  have  the  honor  to  be  your  obedient  servant, 

JOHN  RICORDj  Attorney  GeneraU| 

His  Excellency,  R.  C.  Wvi.lie, 

Minister  of  Foreign  Relations,  &c. 


LKTTER  OF  J^DGE  ANDREWS  TO  ARBITRATORS.^  I 

CooBT  Boom,  Honolulu,  Aug.  4th,  1846. 

8jr, — Agreeably  to  the  terms  of  a  compact  between  ihe  King 

I  ind  Government  of  the  Hawaiian  Ifilanda  on  the  one  part,  and  Mesara^ 

William  Ladd^  Peter  A.  Brinsmade  and  William  Hooper,  on  tha 

I  Cither  part,  concluded  on  the  13th  July,  ■  1846,  copy  of  which  is  by 

Iftipulaiion  filed  with  the  undersigned  as  a  rule  or  mandate  of  tbia 

court,  you  have  been  chosen  to  arbitrate  and  determine  the  matters  in 

[controversy  between  therp* 

I  have  the  honor  to  inclose   for  your  guidance  a  certified  copy  of 
f that  compact,  and  to  inform  you  that  to-morrow  at  3  o'clock,  P>  M-, 
[I  shall  be  in  waiting  here  and  prepared  to  administer  to  yon  the  ottlil 
[•greed  upon  between  the  parties.     I  hope  you  will  do  roe  the  fifOf 
[to  present  yourself  for  that  purpose  at  that  time. 

I  have  the  honor  to  be  your  obedient  servant,  ^ 

(Signed,)  LOERIN  ANDREWS. 

I  certify  ihm  above  lb  be  a  true  copy. 

LORRIN  ANDREWS- 


OA+H  OF  ARBmUTORS. 

_^j  iolemnijr  swtar  (hit  you  will  imptnifilly,  fully,  iird 
It  hoar,  consider,  tod  adjudicate  the  inttfers  in  controversy  -^w*^*.^ 
me  said  parties  as  presented  to  you  within  the  purview  end  true  mmU" 
log  of  this  compact,  allowing  said  parlies  full  latiiude  -of  hearing  acid 
debate  ;  not  to  reject  evidence  for  any  but  legal  cause,  and  to  heir 
all  the  legal  evidence  oSered  by  either  party  before  awarding." 


HoHOLUttr,  August  5th,  1840* 
Sim, — ^Yoti  ate  hereby  notified  diat  Messrs.  Stephen  H.  Willianif 
and  James  F*  B.  Marshall,  who  were  mutually  chosen  by  the  Ha- 
waiian Govemraent  on  the  one  part,  and  Messrs*  William  Ladd,  P. 
A.  Brinsmade  and  William  Hooper  on  the  other  part,  to  act  as  ar- 
bitrators between  the  said  parties  ;  that  is  to  say,  to  hear  and  adjtidi- 
cate  such  pomls  of  dispute  as  may  be  brought  before  tbem  in  cerfain 
papers  called  '*  articles  of  compact,'*  have  this  day  taken  the  oath 
required  of  them  by  said  articles  of  compact,  and  are  thus  legally^ 
empowered  to  act  ni  the  case.. 

With  sentimenta  of  respect,  I  am  your  obedient  servant, 

LORRIN  ANDREWS- 

JOHH  ElCOED,  ElQ., 

Attorney  for  Goveromeirt. 
A  aimilar  notlee  sent  to  Messrs*  Ladd  &  Co. 


CLAIMS  OF  LADD  k  CO, 

lif.  ^  We  claim  the, valuation  or  price  of  properties  and  prtvileget 
of  every  kind  situated  and  possessed  by  us  upon  the  Sandwich  I^ands 
prior  to  the  tst  of  January,  1842/ 

The  grotjnda  of  this  claim  are  based  upon  two  certain  contracts, 
the  one  executed  on  the  17th  of  May,  1843,  in  the  city  of  Brussels, 
in  the  kingdom  of  Belgium,  b  Aveen  the  Sandwich  Islands  Govern* 
meat,  the  Belgian  Company  of  Colonization,  and  ourselves  ;  and  tfas 
other  executed  on  the  24tb  day  of  November,  1841,  in  Lahaina, 
Sandwich  Islatida,  between  the  GovemmiDt  of  said  Sandwich  Islandi 
and  ourselves. 

The  reasons  for  this  claim  oonsist  in  the  fact,  as  we  contend,  that 
the  Sandwich  Islands  Government  has  made  itself  liable  for  the  full 
vilue  of  such  properties  and  privileges  by  lAfringing  &aid  cooMcts, 
ipd  rendering  their  eitecutioo  on  our  part  impossible. 
'1'^  The  iteaii  of  thi:i  claim  consist  in  the  price  or  amomii  agreed  to 
he  paid  tc  us  for  all  the  properties,  privileges,  transfers  lod  conota- 
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mide  or  agreed  to  be  mack  by  us  in  pursuinca  of  Mi  oiMf 
ij,  1843,  agaountm|to  $200,000, 

We  claim  damages  for  being  deprived  of  lucrative  aCluationt 
bogiged  CO  be  securt^  m  us  in  the  business  designed  to  be  prosecuted 
II  mifsuancebf  aaid  contracts,     H 

^  The  groimtls  and  reasons  of  this  claim  are  based  upon  said  con- 

ttcts,  and  their  infringement  as  aforesaid  by  said  Government,  and 

apon  undeietaiidings  and  agreements  bad  hy  and  between  the  parties 

io  said  eontracts  *,  and  the  item  claimed  as  damages  by  us  amounts 

|to  $75,000. 

I  Srf.  We  claim  damages  resulting  from  the  sale  of  our  prop^ttt^ 
tand  the  rents,  issues  and  profits  thereof,  by  said  Sandwich  Islands 
Government  or  their  auinorized  agents. 

The  grounds  of  such  claim  are  the  sales  as  aforesaid. 
»      The  reasons  are  that  such  sales  were  illegal  and  unjust,  and  in  di^^ 
rect  violation  of  said  contracts,  and  the  guarantees  assumed  by  said 
Sandwich  Islands  Government  for  our  benefit* 

The  items  claimed  under  this  head  i^ount  to  $32,000. 

4lA.  We  claim  damages  resulting  from  the  attachments  and  sales  of 
our  properties  and  goods  in  store  at  Honolulu,  sold  inl)e€ember»  1644, 

The  grounds  of  t*>is  claim  are  the  attachments  and  sales, 

Tbe  reasons  are,  that  such  attachments  and  sales  tvcre  illegal  and 
irregulir  throughout,  and  contmry  to  the  guarantees  assumed  by  said 
Sandwich  islands  Government,  and  the  understandings  and  igree- 
tnents  had  with  all  the  parties  to  said  contract  of  May,  1843. 

The  item  claimed  under  this  head  amounts  to  $8,000. 

bth*  Wi^  claim  damages  for  the  non-ful611ment  of  a  certain  con> 
Unct  entered  into  by  Kaikioewa^  Governor  of  Kauai,  and  ratified  by 
the  King  of  the  Bandwich  Islands,  for  the  building  of  a  ware -house 
il  Koloa, 

The  grounds  and  reason^  of  this  claim  are)  the  contract  itself ^  and 
its  non-mlfiltment  on  (he  part  of  the  Oovemor  and  King«  and  the 
amount  of  damages  claimed  is  $2-000, 

$IA.  We  claim  damages  for  the  non-fulfillment  of  a  certain  con- 
trtct  entered  Into  by  the  King  lod  Premier  of  the  Sandwich  Islands, 
for  the  good  euhivation  of  60  acres  of  sugar  cane  near  the  stigor 
mill  at  Kotoft. 

The  grounds  and  reasons  of  this  claim  are  the  contract  itself  and 
Its  non-fulfillmont  on  the  part  of  the  Kmg  and  Premier;  and  the  amouei 
claimed  for  damages  is  110,000. 

714.  We  claim  resultmg  from  being  deprived  by  the  Government, 
m  its  ageiits,  of  the  uie  ^nd  profits  of  the  canal  at  Lahaina« 

Tlw  grounds  of  this  ciain)  are  that  the  said  canal  was  taken  fm^ 
session  of  and  Jietd  br  th^  Government  or  their  agents,  and  we  d#^ 
prived  ol  riit  Mtae  vtthattt  our  assent  and  ui  utter  disregard  of  our 
ptmm.  agytist  it 


The  leuons  mm  ihil  fiteh  ptocmSpg  wfts  «f|i^elj  jrregu1af|  ilU- 
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and  an  arbitimry  issumpiion  of  p9lrer 

The  amount  clatmeil  as  damages  it^dei  iii»»  imou  i^  ipm^u 

8lA.    -We  clatm  damages  for  injuries  done  to  our  character. 

We  base  this  claim  upon  the  proceedings  of  the  court  in  the  ao^ 

cftlfed  tiki  of  Brinsmtde  vs.  JtrveS)  before  Judge  Aodififi  m  MmV 

list. 

The  reasons  of  the  claim  are,  that  such  proceedings  were  un-^ 
necesatry  in  the  prosecution  of  the  defence  in  ihe  case>  unjust,  io 
(iirect  violation  of  tlie  constitution  and  laws  of  the  Sandwich  Islands, 
in  violation  of  the  protest  mad©  by  Mr,  Brinsmade  before  the  King, 
and  by  him  and  ourselves  before  the  Judge  before  whom  the  pro- 
ceedings were  had  and  continued  after  the  party  plaintiff  had  voluo* 
farily  submitted  to  a  noti-suit  and  withdrawn  from  the  case  entirely  ^ 
ttsat  such  proceedings  were  i£  parte  ^  uncalled  for,  arbitrary,  of  i 
highly  offensive  and  defamatory  character,  and  that  we  have  sufiera^ 
damages  consequent  therefrom  to  the  amount  of  j^50,000. 

The  foregoing  ronsiitute  a  '*  detailed  statement  of  liie  grounds," 
roasons  and  items  ''  of  our  claims  against  the  King  and  Government 
df  the  Hawaiian  Islands,  in  pursuance  of  certain  articles  of  agree- 
ment entered  into  between  said  King  and  Government  and  ourselves 
on  the  13th  of  July,  1846,  and  which  we  are  prepared  to  prove  and 
substantiate  by  docttmenfary  evidence  and  oral  testimony,  before  the 
arbitrators  chosen  in  pursuance  iof  said 'agreement,  on  such  dajs  is 
they  shall  assign  for  hearing  the  %biAb* 

_  P,  A.  BRINSMADE, 

b  WILLIAM  LADD, 

■^  WILLIAM  HOOPER. 

To  tki  tMmt  <r/  Ladd  4*  C^*,  und$r  a  compmt  ofrifirenct  tni^td 
into  IBth  ofjul^y  1346.  Jl  itai^ment  of  imd  claims^  vMi  their 
groundi^  TMOiont  and  tf«t7i#,  woi  $erved  upon  the  under ngmdi  Bth 
of^uguttf  1840. 

1^  roinT  &. 

The  King  and  Government  of  the  Hacrilian  Islands,  represented 
bv  the  undersigned,  wholly  deny  item  Iti  of  the  claim  of  Ladd  k 
Co»,  to  wit : 

*^  The  Tsluation  or  price  of  their  properties  and  privllegii  of  ererr 
kind,  sttinted  and  possessed  by  them  upon  the  Sandwich  Islands 
prior  to  the  lit  of  J«noary  t842  ;"  and  coasequenijy  with  siid  i 
they  deny  all  other  items  of  said  cltim  as  filed 


POINTS  OF  CONTROVERSY 


1ft,  T|q  mie  mea^g  ot  ihe  e^mpict  of  iStb  My 
not  wduai  af  such  aiaiptem  a»  the  first  i^d  consequeotly 
noi  atiend  td.ihe  other  itdus  of  their  said  claim  as  filed, 
the  claims  of  said  Ladd&  Co.   were  agreed  by  that  com- 
10  ba  merced  lAthe  following  queilioir: 

How  much  ought  ihe  Hawaiian  Government  to  pay  said  firm  of 
Ltdd  &-  Co/for  all  their  property  of  whatever  name  and  kind  tangi- 
Ht&nd  intangible  including  contracts  of  every  descriptioo,  taking 
mQ  consideration  whether  they  the  said  firm  of  Ladd  &.  Co.  are  en* 
'lided  to  indemnity  of  said  GoFernment  for  any  losses  or  damages 
iitj  may  have  sustained  io  consequence  of  any  illegal  acts  done  or 
vrcmgi  cotnmilted  by  the  said  Hawaiian  Government-^' 

The  price  of  any  property  said  Ladd  &  Co*  may  have  po»- 
ussed  **  prior  to  the  Isiday  of  January,  1842/'  is  not  agreed  lo  b# 
nbimtiedlo  the  arbrfratorsi  but  ibe  price  of  any  property  they  may 
WW  possess.  Said  ijadd  &  Co-  do  not  alledge  the  ownership  or 
pcmession  of  any  |>ropercy,  tangible  or  inlangtble,  on  the  t34h  of 
July,  1 346 J  forming  die  proper  ba^is  of  their  claim  under  the  com- 
pter. The  King  and  Government  do  not  therefore  understand  the 
!iid  first  item  of  claim,  nor  by  consequence  the  others,  to  be  within 
ti>e  true  meaning  of  the  articles  of  compact^  and  hence  dispute  the 
propriety  of  Ladd  &  Co^^s  claims  to  damages  in  ioto^ 

Because  Zdf  The  grounds  upon  which  Ladd  &  Co.'s  first  item  is 
lOedged  to    reatf  are  ^  ^  two  certain  contracts,  the  one  executed  on 
the  17rh  May,  1843,  in  the  city  of  Brussels,  in  the  kingdom  of  Bel- 
|tum,  between  the  Sandwich  Island  Government,  the  Belgian  Com- 
poy  of  Colonization  and  Ladd  &  Co.;  and  the  other  executed  on 
jhe  Mth  of  Novemher,  1941,  in  L^iiaina,  Sandwich  Islands  >  between 
^B|  Government  of  the  Sandwich  Islands  and  Ladd  &  Co." 
^^By  reference  to  uie  question  agreed  upon  for  arbitration,  it  will  be 
^ceiv^ed  Ladd  &  Co.  have  Engaged  that  any  damages  the  Mawaiito 
or   Sandwich   Island   Goifernment   ^*  may   have   made  itself  liable 
for,"  *'  by  infringing  said  contracts  and  rendering  their  execution  im- 
possible," shall  he  taken  into  consideration  in  establishing  ^^  how 
iQiich  ought  the  Hawaiian  Government  to  pay  said  firm  of  Ladd  & 
Co^  for  ill  their  property,  of  whatever  name  and  kind,  tangible  and 
intangible,  including  contracts  of  every  description," 

It  Is  and  wi"^  the  duty  of  Ladd  &  Co.  under  the  compact,  primt^ 
!y  to  have  averred  and  offered  t<^  prove,  the  bona  fide  and  legal 
ownership  by  them* of  some  property,  either  tangible  or  intangible, 
including  contracts  in  the  Flawaiian  Islands^  and  to  have  alledtecl  at 
i^rrred  some  value  real  or  hypothetical  to  said  property,  lefort, 
eiticning  of  the  arbitrators  an  augmentation  of  that  itated  value  by 
ike  breaches  of  ttie  two  contracts  which  they  falsely  alledge--  Not 
hmri-g  done  this,  their  first  and- consequently  all  subsequent  cbims 
Till  to  the  ground  by  the  very  word^^vf  the  cotnpact- 
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Proofs  of  foregoing  denial. — The  compact  iteelf.  The  laws  of 
the  Hawaiian  Islands,  existing  on  the  1st  day  of  January,  1842,  and 
on  the  13th  of  July,  1846,  equally  applicable  to  said  Ladd  &  Co., 
and  their  contracts  and  agreements  aa  to  other  persons  or  parties, 
native  or  foreign  in  the  Hawaiian  Islands. 

Also  the  laws,  constructions  and  decisions  of  the  United  States 
and  Great  Britain,  in  like  cases  applicable  by  way  of  analogy. 

But  although  the  foregoing  objections  are  radical  and  fatal  to  said 
claim  as  filed,  for  greater  certainty  in  case  said  objections  should  be 
overruled, — 

3dj  The  said  King  and  Government  utterly  deny  that  said  Ladd  & 
Co.  on  or  since  the  13th  day  of  July,  1846,  owned  or  possessed, 
euher  legally  or  validly,  any  property  of  any  value  whatsoever,  either 
in  the  Hawaiian  Islands  or  elsewhere,  tangible  or  intangible,  including 
.contracts. 

They  also  deny  that  any  property,  either  tangible  or  intangible,  of 
the  said  Ladd  &  Co.  has  been  impaired  in  value  ^^  in  consequence 
of  any  illegal  acts  done  or  wrongs  committed  by  the  said  Hawaiian 
Government." 

They  also  deny  the  existence,  authenticity,  legality  and  constitu- 
tionality of  any  such  contract  as  that  stated  by  the  said  Ladd  &  Co. 
to  have  been  ^^  executed  on  the  ITtli  of  May,  1843,  in  the  city  of 
Brussels,  in  the  kingdom  of  Belgium,  between  the  Sandwich  Island 
Government,  the  Belgian  Company  of  Colonization,  and  Ladd  & 
Co." 

The  said  King  and  Government  deny  being  parties  by  agreement 
to  any  such  contract,  through  any  authorized  agent.  They  deny 
having  at  any  time  assented  to,  ratified,  or  in  any  other  way  become 
a  party  to  any  such  contract  either  before  or  after  its  execution. 

They  claim  the  same  right  as  other  parties  whether  private  or  cor- 
porate, to  delegate  agetits  under  the  general  law  of  agency,  and  to 
ratify  the  contracts  or  the  treaties  of  such  agents  under  the  law  of 
nations. 

They  deny  the  fulfillment  on  the  part  of  those  interested  in  the 
alledged  contract  of  17th  May,  1843,  of  conditions  precedent  to  any 
which  are  therein  stated  to  be  fulfillable  by  ahe  said  King  and  Gov- 
ernment, the  non-fulfillment  of  which  precedent  conditions  even  if  the 
said  alledged  contract  were  valid  in  other  respects  would  excuse  the 
said  King  and  Government  from  its  fulfillment. 

They  wholly  deny  the  existence  of  any  considerations  good  or 
valuable  founding  the  alledged  contract  of  17th  May,  1843. 

They  deny  the  power  and  authority  of  those  who  may  have  con- 
tracted any  such  engagement,  to  bind  said  King  and  Government. — 
They  contend  that  such  want  of  power  and  authority  was  known  to 
the  said  Ladd  &  Co.,  or  their  agent,  at  the  time  the  alledged  con- 
tract was  executed,  and  also  that  said  Ladd  &  Co.  through  their 
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agent  understood  the  ratification . thereof  by  said'  King  and  Govern- 
ment to  be'^ecessAy  to  the  validity  of  said  contract. 

They  deny  that  if  such  a  contract  as  that  of  17th  May,  1843,  ex- 
ists, or  is  valid,  said  Ladd  &  Co.  are  the  proper  parties  to  demand 
the  fulfilhnent  of  its  conditions  on  the  part  of  said  King  and  Gov- 
ernment 

They  aver  that  if  such  a  contract  exists  and  is  binding  it  is  the 
right  and  duty  of  otiier  parties  than  said  Ladd  &  Co.  to  seek  the 
fulfilhnent  of  its  terms  and  conditions,  and  they  deny  that  said  Ladd 
&  Co.  are  properly  speaking  parties  to  it,  averring  that  those  to  whom 
that  right  belongs  have  waived  entirely  the  fulfillment  of  the  terras  and 
conditions  of  any  such  contract  on  the  part  of  said  King  and  Gov- 
ernment. 

Said  King  and  Government  in  like  manner  wholly  deny  the  exist- 
ence, authenticity,  legality  and  constitutionality  of  any  such  contract 
as  that  stated  by  the  said  Ladd  &  Co.  to  have  been  **  executed  on 
the  24th  day  of  November,  1841,  in  Lahaina,  Sandwich  Islands, 
between  the  Government  of  the  Sandwich  Islanfis  and  Ladd  &  Co." 

They  deny  that  if  any  instrument  purporting  to  be  su<li  a  contract 
exists,  that  it  is  a  contract  valid  and  binding  in  law.  They  aver  that 
if  any  instrument  purporting  to  be  such  a  contract  exists  the  said 
Ladd  &  Co.  have  long  since  ceased  to  be  parties  to  it,  they  having 
assigned  it  to  third  persons  for  a  consideration  appearing  to  them 
good  and  sufficient. 

They  deny  that  any  consideration  founded  the  said  alledged  con- 
tract of  24th  November,  1841. 

They  deny  the  fulfilment  by  said  Ladd  &  Co.  of  the  consideration 
if  any  founding  such  contract  ;  and  the  said  King  and  Government 
deny  that  any  ^'  price  or  amount  was  agreed  to  be  paid  to  said  Ladd 
&  Co.  for  all  their  properties,  privileges,  transfers  and  concessions, 
made  or  agreed  to  be  made  by  them  in  pursuance  of  the  said  con- 
tract of  Ma^',  1843,  amounting  to  $200,000." 

Proofs  oj  foregoing  denial. — Various  documents,  books,  letters 
and  papers.  The  oral  testimony  of  numerous  witnesses  in  the  Ha- 
waiian Islands,  the  United  States,  Great  Britain,  France  and  Bel- 
gium, to  be  examined  before  the  arbitrators,  or  upon  commission  to 
be  issued  for  that  purpose.  The  constitution  and  laws  of  the  Ha- 
waiian Islands.     The  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions in  like  cases  of  (jroat  Britain,  France,  the  United  States 
and  Belgium. 

POINT    B. 

The  said  King  and  Government,  represented  by  the  undersigned, 
wholly  controvert  and  deny  the  second  item  of  claim  set  up  by  said  Ladd 
&  Co.  to  '*  damages  for  being  deprived  of  lucrative  situations  en- 
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gaged  to  be  secured  to  them  in  the  business  designed  to  bie  prosecuted 
in  pursuance  of  the  said  contracts  of  17th  May,  1843,  and  24th  Nov- 
ember, 1841." 

They  also  further  wholly  controvert  and  deny  the  grounds  and  reasons 
of  said  second  item  of  claim  stated  to  be  "  based  upon  said  contracts, 
and  their  infrin2;ement  as  aforesaid,  and  upon  understandings  and 
agreements  had  by  and  between  the  parties  to  said  contracts,"  in  con* 
sequence  of  which  the  said  Ladd  &  Co.  alledge  damages  $75,000. 

Proofs  of  foregoing  denial. — Various  documents,  books,  letters 
and  papers.  The  oral  testimony  of  numerous  witnesses  in  the  Ha- 
waiian Islands,  in  the  United  States,  Great  Britain,  France  and  Bel- 
gium, to  be  examined  before  the  arbitrators>or  upon  commission  to  be 
issued  for  that  pur[)ose.  The  constitution  acd  laws  of  the  Hawaiian 
Islands.     The  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions in  like  matters  of  Great  Britain,  France,  the  United  States 
and  Belgium. 

POINT   c. 

The  said  King  and  Government  represented  as  aforesaid,  further 
wholly  controvert  and  deny  the  third  item  of  claim  set  up  by  said 
Ladd  &  Co.  to  '^  damages  resulting  from  the  sale  of  their  properties, 
and  the  rents,  issues  and  profits  thereof,  by  the  said  Sandwich  Island 
Government  or  their  authorized  agents." 

They  also  controvert  and  deny  the  grounds  of  such  claim  to  dam- 
ages as  stated  by  said  Ladd  &  Co.,  and  the  reasons  assigned  therefor, 
to  wit  :  that  '*  such  sales  were  illegal  and  unjust,  and  in  direct  viola- 
tion of  said  contracts  and  the  guarantees  assumed  by  said  Sandwich 
Island  Government,  for  the  benefit  of  the  said  Ladd  &  Co.,"  amount- 
ing as  stated  by  them  to  $32,000. 

The  said  King  and  Goverimicnt  aver  that  the  sales  alluded  to  were 
in  consequence  of  the  acts  of  said  Ladd  &  Co.,  —  that  they  were 
necessary  to  the  ends  of  justice  as  between  man  and  man — that  they 
were  strictly  in  accordance  with  the  laws  and  usages  of  the  Hawaiian 
Islands,  and  with  the  obligations  of  her  treaties  entered  into  with 
other  nations — that  they  were  pursuant  to  judicial  mandates  of  a  tri- 
bunal of  said  Government, — all  which  considerations  are  and  were  of 
paramount  obligation  to  any  contract,  be  it  ever  so  lawful  and  valid. 

Said  King  and  Government  wholly  deny  the  alledged  illegality  and 
unjustness  of  said  sales,  the  alledged  violation  of  any  contracts  in 
consequence  thereof,  and  the  existence  of  any  ^'  guarantees  alledged 
to  have  been  assumed  by  the  Sandwich  Island  Government  for  the 
benefit  of  said  Ladd  &  Co."  which  guarantees  could  be  or  were 
violated  by  such  sales. 

Proofs  of  foregoing  denial. — Various  documents,  books,  letters 
and  papers.     The  oral  testimony  of  numerous  witnesses  in  the  Ha- 


waiian  Islands,  to  be  examined  before  the  arbitrators,  or  upon  com- 
mission, to  be  duly  issued  for  tbat  purpose. 

The  constitution  and  laws  of  die  Hawaiian  Islands:  the  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions, in  like  nmatters  and  cases,  in  Great  Britain,  France  and  the 
United  States. 

POINT    D. 

The  said  King  and  Government,  represented  as  aforesaid,  wholly 
controvert  and  deny  the  4th  claim  of  the  said  Ladd  &  Co.,  for  dam- 
ages ^'  resulting  from  attachments  and  sales  of  their  properties  and 
goods  in  store,  at  Honolulu,  sold  in  December,  1844." 

They  also  wholly  controvert  and  deny  that  such  attachments  and 
sales  were  illegal  ar.d  irregular,  throughout,  and  contrary  to  any  gua^ 
antees  assumed  by  said  Sandwich  Island  Government,  and  any  un- 
derstandings and  agreements  had  with  any  parties  to  a  contract,  of 
May  1843,  to  which  the  said  King  and  Government  was  a  party,  or 
which  were  obligatory  upon  the  said  King  and  Government,  entitling 
said  Ladd  &  Co.,  to  claim  $8,000. 

The  said  King  and  Government  aver  that  said  attachments  and 
sales  were  in  consequence  of  the  acts  of  said  Ladd  &  Co.,  that  thej 
were  necessary  to  the  ends  of  justice  between  man  and  man — ^tbat 
they  were  strictly  in  accordance  with  the  laws  and  usages  of  said 
Government — that  they  were  pursuant  to  the  mandates  of  her  tribu- 
nals, and  that  their  necessity  was  paramount  to  any  contracts,  be  thej 
ever  so  lawful  or  valid. 

Proof 8  of  foregoing  denial. — Various  documents,  books,  letters 
and  papers.  The  oral  testimony  of  numerous  witnesses  in  the  Ha- 
waiian Islands,  to  be  examined  before  the  arbitrators,  or  upon  com- 
mission, to  be  issued  for  that  purpose.  The  constitution  and  laws 
of  the  Hawaiian  Islands.     The  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions, in  like  cases,  matters  and  proceedings,  in  the  United 
States,  Great  Britain  and  France. 

POINT    B. 

The  said  King  and  Government,  represented  as  aforesaid,  whoHy 
controvert  and  deny  the  5th  item  of  claim  set  up  by  said  Ladd  & 
Co.,  to  **  damages  for  the  non-fulfillment  of  a  certain  contract  entered 
into  by  Kaikioewa,  Governor  of  Kauai,  and  ratified  by  the  King  of 
the  Sandwich  Islands,  for  the  building  of  a  warehouse  at  Koloa." 

They  wholly  deny  the  alledc^ed  non-fulfillment  of  said  contract  on 
the  part  of  the  Governor  and  King,  and  that  said  Ladd  &  Co.,  are 
entided  to  claim  damages  therefor  $2,000. 

Said  King  and  Government,  aver  that  the  contract  alluded  to,  has 
been  fulfilled  subsequently  to  any  breach  of  its  conditions,  and  claim 


the  full  legal  waver  of  said  Ladd  &  Co.,  for  all  delays  in  the  execu- 
tion thereof,  and  hence,  contend  thatno  such  claim  to  damages  for 
its  non-fulfillment,  can  attach  either  i^;law  or  equity. 

Proofs  of  foregoing  denial. — Various  documents,  books,  letters 
and  papers.  The  oral  testimony  of  witnesses  in  the  Hawaiian  Is- 
lands, to  be  examined  before  the  arbitrators,  or  upon  commission,  to 
be  duly  issued  for  that  purpose. 

The  laws,  usages,  interpretations,  inferences  and  constructions,  in 
like  cases  and  matters,  in  Great  Britain,  France  and  the- United  States. 

POINT    F. 

And  the  said  King  and  Government,  represented  as  aforesaid, 
further  wholly  controvert  and  deny  the  6th  item  of  claim  stated  by 
said  Ladd  &  Co.,  to  be  for  "  damages  for  the  non-fulfillment  of  a 
certain  contract  entered  into  by  the  King  and  Premier  of  the  Sand- 
wich Islands  for  the  good  culiivalion  of  fifty  acres  of  sugar  cane, 
near  the  sugar  mill  at  Koloa." 

They  also  wholly  controvert  and  deny  the  grounds  and  reasons  of 
said  claim,  stated  to  be  ^'  the  contract  itself,  and  its  non-fulfillment 
on  the  part  of  the  King  and  Premier,"  by  reason  of  which  the  said 
Ladd  &  Co.,  have  lawfully  any  right  to  claim  damages,  $10,000. 

The  said  King  and  Government  aver  that  they  have  legally  ful- 
filled said  agreement,  and  that  the  non-fulfillment  thereof,  having  been 
on  the  part  of  said  Ladd  &  Co.,  they,  the  said  Ladd  &  Co.,  cannot 
in  law,  recover  damages  for  any  breach  like,  or  similar,  on  the  part 
of  said  King  and  Government. 

Proofs  of  foregoing  denial, — Various  documents,  books,  letters 
and  papers.  The  oral  testimony  of  witnesses  in  the  Hawaiian  Is- 
lands to  be  examined  before  the  arbitrators,  or  upon  commission  to 
be  issued  for  that  purpose.  The  constitution  and  laws  of  the  Ha- 
waiian Islands. 

The  laws,  usages,  decisions,  interpretations,  inferences,  and  con- 
structions, in  like  cases,  and  under  similar  circumstances  in  Great 
Britain,  France  and  the  United  States. 

POINT  G. 

And  the  said  King  and  government  represented  as  aforesaid,  whol- 
ly controvert  and  deny  the  7th  item  of  claim  set  up  by  said  Ladd  & 
Co.,  to  ^^  damages  resulting  from  being  deprived  by  the  Government 
or  its  agents,  of  the  use  and  profits  of  the  canal  at  Lahaina." 

They  also  wholly  controvert  and  deny  the  grounds  upon  which  the 
said  item  of  claim  is  alledged  to  rest,  viz:  ^^  That  the  said  canal  was 
taken  possession  of  and  held  by  the  Government  or  their  agents,  and 
the  said  Ladd  &  Co.,  deprived  of  the  same,  without  their  assent,  and 
in  utter  disregard  of  their  protest  against  it." 

They  controvert  and  deny  that  the  assent  of  the  said  Ladd  &  Co. 
vas  necessary  to  justify  the  taking  possession  or  holding  posssession 
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of  said  canal^  by  said  Goyernment  or  their  agents,  and  also  that  anj 
protest  of  the  said  Ladd  &  Co.,  against  such  taking  and  holding, 
was,  or  is  of  any  legal  force  or  validity  in  law,  or  that  such  protest 
could  in  law,  operate  as  a  legal  or  just  obstacle  to  such  taking  and 
holding  by  said  Government. 

They  wholly  controvert  and  deny  that  such  taking  and  holding  was 
"  entirely  irregular,  illegal,  and  an  arbitrary  assumption  of  power;" 
and  that  said  Ladd  &  Co.,  have  any  right  in  consequence,  to  claim 
damages,  $1,000. 

The  said  King  and  Government  aver  that  said  Ladd  &Co.  werenot 
legally  or  equitably  entitled  to  the  use,  possession,  ownership  or  in- 
come, of  the  said  canal;  but  that  the  said  use,  possession,  ownership 
and  income,  wholly  belonged  to  said  Government  at  the  time  said 
Ladd  &  Co.  were  dispossessed! 

Proofs  of  fore ;jroini^  denial. — Various  documents,  books,  letters 
and  papers.  Tiic  oral  testimony  of  witnesses  in  the  Hawaiian  Is- 
lands, to  be  examined  before  the  arbitrators,  or  upon  commission,  to 
be  duly  issued  for  that  purpose.  The  constitution  and  laws  of  the 
Hawaiian  Islands.     The  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions, in  like  matters,  cases  and  proceedings,  in  the  United 
States,  Great  Britain  and  France. 

POINT  H. 

The  said  King  and  Government,  represented  as  aforesaid,  further 
wholly  controvert  and  deny  the  8ih  item  of  claim  set  up  by  said  Ladd 
&  Co.,  to  "  damages  for  injuries  done  their  character"  "  based  upon 
the  proceedings  of  the  court  in  the  so  called  trial  of  Brinsmade  Pt. 
Jarves,  before  Judge  Andrews,  in  May  last.-' 

They  wholly  deny  that  any  such  trial  has  as  yet  taken  place;  they 
aver  on  the  contrary,  that  only  a  preliminary  question  was  argued  ne- 
cessarily antecedent  to  a  proposed  trial.  They  aver  the  legal  right 
of  the  private  party  defendant,  in  all  cases  arising  before  the  courts 
of  Justice  in  ail  countries,  to  raise,  to  interpose,  and  to  argue  any 
question  contended  by  such  defendant,  to  be  essential  to  his  defence. 
They  disclaim  all  right  »nd  power  to  control  the  private  defences  of 
private  parties  in  the  courts  of  justice. 

The  said  King  and  Government  deny  their  accountability  for  the 
issue  of  private  causes  in  the  judicial  tribunals,  whether  said  causes 
be  rightfully  or  wrongfully  instituted  by  their  plaintifis,  or  defended 
by  their  defendants;  and  the  said  King  and  Government  deny  their 
accountability  for  the  course  or  proceedings  of  private  actions,  and 
for  the  justice  of  the  decisions  in  such  actions,  until  after  the  same 
have  been  appealed  to  and  considered  by  the  Supreme  Court  pursu- 
ant to  the  constitution  and  laws  of  the  Hawaiian  Islands,  the  like 
usfigc  in  such  cases  in  the  United  States,  Great  Britain  and  France, 
and  the  law  of  nations. 
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The  said  King  and  Government  ^ver,  that  if  any  ir^ry  to  char- 
acter has  been  sustained  by  said  Ladd  &  Co.,  as  alledged',  it  is  whol- 
ly attributable  to  Peter  A.  Brinsmadej  one  of  the  members  of  said 
firm,  and  not  to  the  said  King  and  Government. 

They  wliolly  deny  thai  'Mlie  proceedings  in  the  said  inqniry  were 
unnecessary  in  the  prosecution  of  the  defence  in  the  case,  unjust, 
in  direct  \iohition  of  the  constitution  and  laws  of  the  Sandwicii  Is- 
lands, in  violation  of  any  lawfully  or  properly  made,  or  obligatory 
protest  of  Mr.  Brinsmade  before  the  King  and  before  the  JudiiC,  be- 
fore whom  the  proceedings  were  had  and  continued,  after  the  party 
plaintiAMiud  voluntarily  submitted  to  a  non-suit,  and  withdrawn  from 
the  case  entirely." 

They  deny  that  th<j  said  plaintiff,  Brinsmade,  bad  any  legal  right, 
under  the  circumstances,  voluntarily  to  submit  to  a  non-suit  and  with- 
draw from  the  case  entirely,  in  the  manner,  and  upon  the  terms  in- 
tended by  him.  They  deny  that  the  proceedings  alluded  to  by  the 
said  Ladd  &  Co.,  were  illegally  ex  parity  uncalled  for,  arbitrary,  of  a 
highly  offensive  and  defamatory  character,  and  that  they  have  con- 
sequent right  to  claim  damages  to  the  amount  of  $50,000. 

But  on  the  contrary  the  said  King  and  Covernmei  t  aver  the  con- 
verse of  all  these  assertions,  statements  and  claims  of  said  Ladd  & 
Co.,  to  be  true;  though,  if  not  true,  they  deny  that  they  are  as  yet, 
or  that  they  can  ever  become  liable  in  damages  on  such  account. 

Proofs  of  foregoing  denial.  —  Various  documents,  books,  letters 
and  papers.  Tlie  oral  testimony  of  numerous  witnesses  in  the  Ha- 
waiian Islands,  in  the  United  States,  in  Great  Britain,  France  and 
Belgium,  to  be  examined  before  the  arbitrators,  or  upon  commission, 
to  be  issued  for  that  purpose.  The  constitution  and  laws  of  the  Ha- 
waiian Islands.     The  law  of  nations. 

The  laws,  usages,  decisions,  interpretations,  inferences  and  con- 
structions, in  like  matters,  proceedings  and  cases,  in  Great  Britain, 
France  and  the  United  States. 

The  said  King  and  Government  holding  the  negative  of  each  and 
all  of  the  eight  foregoing  controverted  items  of  claim  on  the  part  of 
said  Ladd  &.  Co.,  claim  the  right  under  the  articles  of  compact,  and 
according  to  laws  and  judicial  usages  in  like  cases,  of  considering 
the  onus  probandi  as  falling  substantially  upon  said  Ladd  &  Co.,  and 
that  if  they  the  said  Ladd  &  Co.  do  not,  by  legal  proof,  establish  what 
they  have  alledged,  it  will  not  till  then  be  incumbent  on,  or  neces- 
sary, for  said  King  and  Goveniment  to  adduce  rebutting  or  counter 
testimony,  and  that  on  failure  of  such  substantial  proof  on  the  part 
of  said  Ladd  &  Co.,  the  items  of  claim  failed  to  be  proved,  will  be 
rejected  by  the  arbitrators. 

The  King  and  Government  of  the  Hawaiian  Islands  by 

JOHN  RICORD,  Attorney  General. 

HoNOLULUj  August  15,  1S46. 


I. 

#.        POINTS  OF  OFFSET 

On  the  part  of  the  King  and  Covemment  of  the  Hawaiian  Islandi^ 
to  the  claims  of  Ladd  ^  Co^  asserted  on  the  8th  of  Jlugust^  1846, 
under  a  comp€Lct  of  reference^  dated  I3th  of  July j  1846,  viz: 

OFFSET  A. 

Represented  by  the  undersigned,  they  claim  of  Ladd  &  Co.,  on 
book  account,  with  interest,  a  balance  due  them  of  $912,81,  for 
money  lent,  paid,  laid  out  and  expended  for,  and  money  and  goods 
advanced  to  said  Ladd  &  Co.,  unsecured  by  mortgage  or  note. 

Proofs* — Numerous  books,  papers,  documents  and  letters.  The 
testimony  of  numerous  witnesses  in  the  Hawaiian  Islands,  to  be  ex- 
amined before  the  arbitrators,  or  upon  commission.  The  laws  of  the 
Hawaiian  Islands,  and  the  inferences,  decisions,  and  interpretations 
put  upon  like  transactions  and  obligations,  in  the  courts  of  Great  Brit- 
ian,  I«  ranee  and  the  United  States. 

OFFSET  B. 

They  m  like  manner  claim  damages  in  $4,000,  for  the  non-fuIfiU* 
ment  of  a  certain  contract  entered  into,  by  the  said  Ladd  &  Co., 
with  the  King  and  Premier  of  the  Sandwich  Islands,  for  the  grind- 
ing and  manufacture  of  sugar  cane,  to  be  raised  on  at  least  fifty  acres 
of  land,  for  the  sugar  mill  of  said  Ladd  &  Co.,  at  Koloa. 

Proofs, — Documentary  evidence.  Oral  testimony  of  witnesses  in 
the  Hawaiian  Islands,  and  in  the  United  States,  to  be  examined  be- 
fore the  arbitrators,  or  on  commission.  The  laws  of  the  Hawaiian 
Islands. 

The  laws,  usages,  decisions  and  inferences,  in  like  cases,  of  the 
United  States,  Great  Britain  and  France. 

OFFSET  c. 

They  in  like  manner,  claim  for  monies  received  by  said  Ladd  & 
Co.,  in  the  name  of  John  Stetson,  without  authority,  amounting  to 
$3,000,  under  a  certain  agreement,  dated  SOiIi  of  June,  1842,  for 
tlie  construction  of  a  canal  at  Lahaina,  Island  of  Maui,  in  conside- 
ration oi  the  expenses  of  construction,  which  said  Stetson  was  at 
liberty  to  lay  a  tax  of  $2  upon  each  ship  using  said  canal  until  reim- 
bursed for  said  construction. 

Proofs. — Documents,  books,  letters  and  papers.  The  testimony 
of  witnesses  in  the  Hawaiian  Islands,  in  the  United  States,  the  laws 
of  the  Ha\vaiia[)  Islands,  and  the  decisions,  inferences  and  construc- 
tions, in  like  cases,  of  the  courts  of  the  United  States,  Great  Britain 
and  France. 

OFFSET  O. 

They  in  like  manner,  claim  damages  for  the  non-fulfillment  of  a 
contract,  made  in  January,  1841,  by  which  said  Ladd  &  Co.,  agreed 


to  furnish  said  Goverament  a  vessellat  the  Sandwich  Islands.  Said 
Government  has  since  been  necessitiUed  to  purchase  another,  in  con- 
sequence of  said  breach  of  contract,  and  has  expended  therefor 
$9,500  00.  \  '      ' 

Proofs, — Documentary  and  oral  proofs.  The  laws  of  the  Ha- 
waiian islands.  The  laws,  usages,  inferences  and  decisions,  in  like 
cases  of  the  United  States,  Great  Britain  and  France. 

OFFSET  E. 

'^  They  in  like  manner,  claim  for  the  unpaid  balance  of  a  certain 
judgment  confessed  to  and  rendered  by  the  court  or  Governor  of 
Oahu,  30th  of  October,  1844,  amounting  with  interest,  to  the  Idth 
of  July,  1846,  to  $1,774  86. 

Proofs, — Books,  papers,  documents  and  letters.  The  testimony 
of  witnesses  in  the  Hawaiian  Islands,  and  elsewhere,  to  be  examined 
before  the  arbitrators,  or  upon  commission. 

The  constitution  and  laws  of  the  Hawaiian  Islands,  and  the  infer- 
ences, decisions,  usages,  principles  and  interpretations,  put  upon  like 
transactions  and  obligations,  in  the  courts  of  Great  Britain,  the  United 
States  and  France. 
>  The  Kino  and  Government  of  the  Hawaiian  Islands,  by 

JOHN  RICORD,  Attorney  General. 

Honolulu,  August  15th,  1846. 


CLAIMS  OF   THE   SAID   KING  AND  GOVERNMENT 

Arising  upon  mortgages  and  promissory  notes,  not  referred  to  the  ar- 
bitrators, but  which  are  here  stated  for  their  information,  viz: 

1st.  Amount  of  principal  and  interest  due,  13th  July,  1846,  upon 
a  certain  mortgage,  executed  4th  June,  1842,  to  secure  the*  payment 
of  a  certain  note  of  concurrent  date,  for  money  lent  said  Ladd  & 
Co.,  in  their  mercantile  necessities,  viz:  $15,797  50. 

2nd.  Amount  of  principal  and  interest  due,  13th  July,  1846,  upon 
a  certain  mortgage  executed  13th  September,  1842,  to  secure  the 
payment  of  paper  money  to  be  issued  and  put  in  circulation  by  said 
Ladd  &  Co.,  at  Koloa,  in  the  Island  of  Kauai^  viz:  $1,270  75. 

3rd.  Amount  of  principal  and  interest  due  13th  July,  1846,  upon 
a  certain  mortgage  executed  8th  day  of  August,  1844,  to  secure  the 
payment  of  a  certain  note  bearing  date  27th  July,  1844,  viz: 
$1,235  00. 

The  King  and  GoveJ^nment  of  the  Hawaiian  Islands,  by 

JOHN  RICORD,  Attorney  General. 

Honolulu,  August  15tb,  1846. 


POINTS  OF  STIPUl-ATED  RIGHT 

Claimed  by  the  King  and  Government  of  the  Hawaiian  Islands^  tin- 
der  the  compact  entered  into  ^ith  Ladd  Sf  Co.j  ISth  'July,  1846, 
to  wit:  ^ 

1st.  That  the  claims  of  said  Ladd  &  Co.,  having  been  duly  filed 
with  the  arbitrators,  and  a  copy  theieof,  served  on  the  undersigned, 
on  the  8th  of  August,  1846,  the  said  Ladd  &  Co.,  ceased  by  that 
act  to  have  any  further  or  additional  claims  to  urge  against  said  King 
and  Government  under  the  compact,  and  that  they  cannot  either 
verbally  or  substantially  alter,  amend,  or  add  to  those  so  filed  and 
served. 

2d.  That  the  arbitrators  do  at  their  earliest  convenience  notify  the 
undersigned  and  said  Ladd  &  Co.,  of  the  time  and  place,  when  and 
where  they  intend  to  meet  for  organization,  by  apppinting  a  stenogra* 
pher;  and  that  they  do  then  and  there,  af?brd  the  said  King  and  Govern- 
ment an  opportunity  to  present  for  their  consideration  the  reasons 
firstly  and  secondly,  urged  in  answer  to  said  Ladd  Sl  Co.'s  first  item 
of  claim,  and  that  as  those  reasons  are  so  urged  in  abatement  of  the 
entire  demands  of  said  Ladd  &  Co.,  under  the  compact,  they  hav- 
ing heard  the  respective  parties  upon  tliose  reasons,  do  decide  the 
same  before  proceeding  to  the  merits. 

3rd.  They  claim  that  the  non-concurrence  of  the  arbitrators  upon 
any  one  point  submitted,  although  concurring  in  all  others,  is  suffi- 
cient to  refer  the  whole  award  for  adjudication  to  the  umpire,  and  not 
simply  the  point  of  disagreement. 

The  King  and  Government  of  the  Hawaiian  Islands,  by 

JOHN  RICORD,  Attorney  General. 

Honolulu,  August  15,  1846. 


Honolulu,  August  1 8th,  1846. 

Gentlemen, — Having  received  your  notice  that  you  have  ap- 
pointed Thursday  next  for  the  time  of  your  meeting  to  organize,  and 
for  hearing  the  testimony  to  be  adduced  before  you  in  tiie  case  of 
the  submission  engaged  to  be  made  to  you  by  the  Hawaiian  Govern- 
ment and  ourselves,  wo  have  to  request  that  you  will  cause  to  be 
cited  to  appear  on  such  day  and  at  such  place  as  you  shall  designate, 
the  following  named  witnesses,  viz  : 

Their  Excellencies,  Robert  C.  Wyllie,  Gerrit  P.  Judd,  and 
William  Richards.  The  Rev.  Messrs.  Richard  Armstrong,  Lowell 
Smith,  and  S.  C.  Damon.  Messrs.  Amos  S.  Cook,  Samuel  N. 
Castle,  Edwin  O.  Hall,  George  Pelly,  Robert  W.  Wood,\Theodore 
Shillaber,  Robert  Holt,  Robert  C.  Janion,  £.  H.  Boardman,  John 
Ladd,  Hiram  Grimes,  Fred.  W.  Thompson,  J.  B.  McClurg,  An- 
drew Johnstone,  Gorbam  D.  Gilman,  H.  B.  Winslow,  James  Ma- 


kee,  Eli  Jones,  Leleiohoku,  Wm.yFrench,  Johii  Meek,  Jr.,  John 
Meek,  Marshall  Johnson,  Jr.,  Giborge  M.  Robertson,  Joseph  O. 
Carter,  Hooliliamanu,  John  G.  MiidUi,  Milo  Calkin,  Thos.  H.  Ste- 
vens, Henry  Christie,  Thomas  Cummins,  John  U,  Kekuanoa,  Wra. 
Paty,  Alex.  G.  Abell,  Henry  Sea,  Robert  Boyd. 

We  are  gentlemen,  very  respectfully, 
(Signed,)  LADD  &  CO. 

Messrs.  S.  H.  Williams,  &  J.  F.  B.  Marshall,  Arbitrators. 


PROCEEDINGS  OF  ARBITRATORS. 
First  Day. 

Pursuant  to  appointment  of  the  arbitrators  chosen  by  the  Govern- 
xneotof  the  Hawaiian  Islands  and  Messrs.  Ladd  &  Co.,  the  first 
meeting  was  held  at  the  rooms  recently  occupied  as  the  U.  S.  Com- 
mission, on  Thursday,  August  20th,  1846,  at  10  o'clock. 

C.  Gordon  Hopkins,  Esq.,  was  appointed  by  the  board  as  sten- 
ographer, but  was  unable  through  illness  to  attend. 

The  names  of  the  witnesses  summoned  on  behalf  of  Messrs.  Ladd 
JSl  Co.  were  called  over.  Messrs.  Armstrong,  Pelly,  Shillaber, 
Johnstone,  Winslow,  Leleiohoku,  John  Meek,  G.  In.  Robertson, 
Hooliliamanu,  Kekuanaoaj  absent.  The  witnesses  were  informed 
that  they  could  retire,  and  that  the  Board  would  notify  them  when 
their  attendance  was  necessary. 

A  draft  of  rules  was  then  submitted  by  the  arbitrators  to  the.  parties, 
as  proposed  for  the  government  of  the  board.  Mr.  Ricord  object- 
ed to  the  clause  providing  for  the  taking  testimony  "  in  these  Islands 
.  alone,"  but  finally  waived  his  objections  for  the  time  being. 

Mr.  Ricord  claimed  to  be  heard  first  on  the  two  first  reasons  urged 
by  him  in  answer  to  the  first  item  of  claim  of  Ladd  &  Co.,  as  those 
reasons  were  urged  in  abatement  of  their  entire  demands.  Some  in- 
formal discussion  then  arose  between  the  parties  on  this  point,  but  in 
the  unavoidable  absence  of  the  stenographer,  the  Board  apj  ointed 
Monday  next,  at  10  o'clock,  for  the  hearing  of  the  parties,  and 
agreed  to  notify  them  on  Saturday  of  its  decision  as  to  whether  Mr. 
Ricord  shall  be  heard  first  on  the  point  which  he  claims,  or  whether 
Messrs.  Ladd  &  Co.  shall  proceed  at  once  to  the  proofs  of  their 
claims. 

Court  adjourned  at  2  o'clock. 


Honolulu,  August  32d,  1846. 

Sir, — The  board  of  arbitrators  chosen  under  the  compact  of 
July  13th,  1846,  will  hear  the. respective  parties  on  Monday,  Aug. 


24th,  upon  the  reasons,  firstly  aad  secondly,  urged  by  yourself  in  be- 
half  of  the  King  and  Government,  in  answer  to  Messrs.  Ladd  &  Co.'s 
first  item  of  claim.  7 

(Signed,)   \     STEPHEN  H.  WILLIAMS,  \  ArKWr-to« 
-  JAMES  F.B.  MARSHALL,  i^'^^^"^^"' 

John  Ricord,  Esq., 

Attorney  General,  &c. 
A  similar  notice  sent  to  Messrs.  Ladd  &  Co. 


Second  Day. 

The  Board  met  on  Monday,  August  24th,  at  10  o'clock.  The 
stenographer  being  still  sick,  Mr.  Bastian  was  appointed  clerk  pro  ^em. 

Mr.  Ricord  wished  to  know  if  any  arrangement  had  been  made 
for  furnishing  funds  to  meet  the  expenses  of  the  arbitration.  He  \Tas 
informed  by  the  Board,  that  the  matter  had  been  arranged  so  far  as 
Messrs.  Ladd  &  Co.  were  concerned.  Mr.  Ricord  said  he  wouM 
arrange  the  mailer  so  far  as  Government  were  concerned. 

The  Rules  as  adopted  by  the  Board  were  then  read: 

RULES. 

The  undersigned,  arbitrators  chosen  by  .the  Hawaiian  Government 
and  Messrs.  Ladd  ^  Co.,  under  the  compact  of  July  13th,  1846, 
have  adopted  ilic  following  Order,  to  be  obicrved  by  the  parties  en- 
gaged in  the  controversy: 

\st.  The  party  lo  whom  belongs  any  afllrmalion  or  averment  in 
the  claims  or  counter  cluims  filed,  or  lo  whom  the  affirmation  to  any 
question  in  discussion  belongs,  or  the  party  raising  any  question  of 
dispute  or  objection,. is  to  occupy  the  floor  for  the  purpose  of  niakiog 
good  his  afiiruiation  or  averment,  without  inierru|)tion  from  the  party 
in  the  negative;  the  party  in  the  negative,  is  to  follow  in  like  manner, 
without  interruption  in  rejoinder,  when  the  first  party  shall  again  be 
heard,  in  close  of  the  debate.  This  order  to  be  strictly  adhered  to. 
The  parties  to  confine  themselves  in  speaking,  to  the  question  or  ob- 
jection or  point  under  discussion.  While  speaking,  the  parlies  to 
remain  at  their  respective  t;ibles. 

2d,  The  party  introducing  a  witness,  to  examine  such  witness  at 
full  length,  and  the  parly  opposed,  to  cioss  examine  each  witness  at 
full  length. 

3d.  The  debates  nf  the  parlies  upon  the  sum  of  the  evidence  to 
be  conducted  upon  each  point  of  claim,  denial,  offset,  and  counter 
claim  separately,  on  days  to  be  assigned  by  the  Board  for  each  re- 
spective question. 

Ath,  Charles  G.  Hopkins,  Esq.,  to  oversee  the  printing,  (if  ne- 
cessary that  the  records  should  be  printed,)  of  the  transactions,  tes- 
timony, proceedings  and  debates,  uhder  the  supervision  of  the  Board. 
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5th.  Parties  to  obtain  process  ror't|^e  snbpana  of  their  witnesses, 
or  commissions  to  take  testimony  in  Viese  islands  alone,  as  wanted, 
from  Judge  Andrews.  And  due  notice  is  to  be  giTe|i  to  the  arbitra- 
tors at  the  previous  sessioD,  of  the  nanes  of  witoAses  to  be  exam- 
ined at  the  succeeding  meeting. 

These  rules  will  be  altered  or  amended  if  necessary,  by  the  Board. 
SPEPHEN  H.  WILLIAMS,    )  .  k%    . 
JAMES  F.  B.  MARSHALL,   ]  arbitrators. 

After  the  reading  of  the  rules,  Mr.  Ten  Eyck,  the  Commissioner 
of  the  U.  S..  then  rose  and  said  : 

Gentlemen  Arbitrators, — before  the  Attorney  General  shall  have 
commenced  his  argument  upon  the  objection,  raised  by  himself, 
to  your  proceeding  upon  the  investigation  of  the  merits  of  the  con- 
troversy between  the  Hawaiian  Government  and  Ladd  &  Co.,  I 
deem  it  proper  to  state,  that  at  the  urgent  solicitation  of  Messrs. 
Ladd  &  Co.,  I  have  consented  to  appear  here,  during  the  argument 
of  this  ^^plea  in  abatement,"  as  tiic  Attorney  General  styles  his  ob- 
jection,— to  see  that  the  rights  and  interests  of  Ladd  &  Co.  are  prop- 
erly regarded,  and  that  no  legal  or  technical  advantage  is  taken  against 
them  under  the  solemn  treaty  compact  entered  into  by  them  with  the 
sovereign  power  of  this  nation.  I  am  informed  by  Ladd  &  Co., 
and  know  the  fact  by  my  own  observation,  that  a  technical  objeciioriy 
based  upon  an  idle  Jorm^  is  TBised  by  the  Attorney  General  of  this 
Kingdom,  on  the  part  of  the  Sovereign  against  his  own  treaty,  which 
if  decided  by  you,  gentlemen^  in  his  favor,  would  necessarily  invali- 
date and  render  nugatory  the  whole  instrument.  In  other  words,  that 
the  Government  of  this  nation,  upon  a  very  slight  pretext,  would 
avoid  their  sacredly  plighted  faith  to  American  citizens,  who  have 
honestly  trusted  that  faith. 

I  was  the  medium  through  whom  those  American  citizens  negotiated 
this  treaty.  I  advised  them  that  it  was  honest  and  fair,  that  the  Govern- 
ment were,  equally  with  themselves,  honestly  desirous  of  having  an  am- 
icable adjustment  of  all  difficulties  existing  between  them,  and  that 
they  might  safely  subscribe  the  compact.  1  acted  in  good  laith  myself, 
as  the  friend  of  both  parties,  without  reserve  or  duplicity,  and  I  had 
every  reason  to  believe  that  the  Attorney  General  did  the  same.  I 
supposed  that  we  understood  each  other  perfectly,  and  that  technical 
or  other  objections  of  form  to  the  plain,  honest,  common  sense  ob- 
servance oi  the  treaty,  would  be  the  last  thing  sought  for,  or  urged  by 
the  sovereign  power  which  had  executed  it. 

Having  therefore  assisted  in  negotiating  this  treaty — it  being  a  trea- 
ty, as  sacred  as  if  made  with  the  Government  of  the  United  States, 
instead  of  her  subjects, — having  advised  its  execution  on  the  part  of 
Ladd  &  Co.,  I  feel  in  duty  bound  on  this  occasion,  as  on  all  others, 
to  see  that  it  is  fairly  sustained  in  all  its  parts — that  no  technical  ad- 
vantage is  taken  by  this  Governmnnt  to  the  injury  of  Ladd  &  Co. — 
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that  the  treaty  is  honestly  execated,  accordirk  to  its  real  intent 
meaning,  and  that  the  rights  anS  interests  of  Ladd  &  Co.,  in  vii 
of  the  treaty,  are  inviolably  m^ntained.  ^ 

After  I  have  fuelled  what  I  deem  my  loty  in  this  regard,  and  tk 

!)arties  shall  have  been  permitted  fairly  to  open  the  merits  of  the  ca>^ 
or  your  examination,  I  shall  then  leave  it  in  the  hands  of  those  in- 
terested, not  doubting  that  you  gentlemen,  will  give  both  parties  a 
patient  hearing ;  that  you  will  duly  weigh  and  carefully  consider  all 
the  facts  and  the  testimony  whicli  may  be  adduced  before  you,  and 
that  you  will  agree  upon  such  an  award  as  justice  and  your  own  coo- 
sciences  will  approve. 

Mr.  Ricord  said  that  he  was  gratified  to  know  that  by  the  nilp« 
which  the  arbitrators  had  adopted  he  had  the  final  reply,  as  the  other 
party  had  many  counsel. 

The  Board  stated  that  Mr.  Brinsmade  having  waived  his  objec- 
tions to  Mr.  Ricord's  being  heard  on  the  ^^  plea  in  abatement,"  the}' 
had  decided  to  hear  him,  without  considering  the  question  of  his  right 
under  the  compact  of  July  13,  1846,  to  set  up  such  a  plea  in  defence. 

Mr.  Ricord  then  rose  and  said  : 

I  alledge  that  Messrs  Ladd  &  Co.  have  filed  their  claims  in  a  dif- 
ferent manner  from  that  stipulated  for  in  the  compact.  I  insist  that 
there  was  a  mutual  understanding  apparent  upon  the  face  of  the 
compact,  in  regard  to  the  kind  of  claims  which  were  to  be  set  up 
under  it.  That  Ladd  &.  Co.  had  necessarily  engaged  to  tender  to 
the  King  and  Government  such  an  issue  as  would  be  in  unison  with 
the  question  embodied  in  the  compact  upon  which  alone  the  arbitis- 
tors  had  power  to  decide.     To  prove  this  I  propose  to  consider, 

l«f,  The  motives  of  tlie  compact, — These  are  recited  in  the  pre- 
amble. All  preambles  have  this  intention  ;  they  recite  the  state  of 
things  calling  for  what  follows.  This  is  generally  the  case  with  laws 
as  well  as  with  contracts.  Laws  are  public  contracts,  and  obligatory 
as  such  upon  all  members  of  the  body  politic,  who  in  view  of  them', 
contract  with  one  another  through  the  medium  of  the  legislature  or 
law  making  power  provided  by  themselves  for  that  purpose.  In  laws, 
the  Government  undertakes  specifically  to  do  its  part,  whatever  that 
part  may  be,  and  the  governed  through  their  representatives  under- 
take to  do  their  part  specifically.  Specific  performance  is  thus  in- 
dispensible  on  both  parts.  Most  of  the  breaches  of  law  are  specific; 
they  are  oftener  breaches  of  the  letter  of  the  law  than  of  its  spirit  or 
intention.  The  spirit  and  intention  of  a  law,  is  reasoned  from  in 
mitigation  of  its  rigors,  hut  not  in  excuse  for  its  non-fulfillment.  This 
is  proper  in  all  cases  arising  under  breaches  of  such  public  contracts 
as  are  imported  in  acts  of  the  legislature,  and  it  is  mostly  allowed 
in  criminal  cases,  for  in  them  the  whole  community  is  more  largely 
interested,  and  an  extension  of  grace  and  clemency  is  upon  the  part 
of  the  injured  mass.     The  ripht  to  enforce  a  specific  performance  be- 
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longs  to  the  party  towar^  whom  tHe  cqptract  was  violated,  and  the  right 
to  excuse  from  the  noo-performance  if  a  specific  contract,  also  be- 
longs to  the  same  party.  Xhe  party  mo  violates  a  contract  has  no 
right  to  insist  upon  its  nor  being  eniorced  specifically.  He  may 
show  that  he  has  performed  it  specifically  ;  or  that  it  was  capable  of 
being  understood  in  two  or  three  ways,  and  that  he  performed  it  in 
one  of  those  ways.  Such  a  defence  to  the  contract  of  a  law,  is 
often  made,  both  civilly  and  criminally.  But  in  fliat  case,  the  party 
claiming  such  a  defence  ought  in  common  sense  to  prove  from  the 
law  or  the  contract,  that  the  mode  in  which  the  fulfillment  took  place 
was  a  reasonable  understanding  of  the  law  or  contract,  as  well  as  the 
way  in  which  it  is  claimed  he  ought  to  have  fulfilled. 

Such  is  also  the  doctrine  of  private  contracts.  They  are  first  and 
primarily  to  be  fulfilled  according  to  the  letter  if  reduced  to  writing  ; 
because  that  is  presumed  to  contain  all  that  the  parties  had  in  view 
when  they  made  it.  (Plowd.  140,  288.)  If  however  the  letter  be 
ambiguous,  or  obscure  in  its  phraseology,  then  and  not  till  then,  does 
the  law  allow  that  letter  to  be  construed  by  the  motives,  mducements 
.  and  previous  understandings  of  the  parties  to  that  contract.  This  is 
no  less  the  case  in  interpreting  a  law.  If  a  law  be  ambiguous,  un- 
certain or  obscure,  its  true  meaning  may  then  be  sought  m  the  mo- 
tives which  actuated  the  legislature  in  passing  it,  and  the  objects 
which  were  sought  by  its  passage  ;  for  they  are  among  the  motives. 
Blackstone  says,  vol.  ],  p.  61,  '^  When  the  words  are  dubious,  the 
most  universal  and  effectual  way  of  discovering  the  true  meaning  of 
a  law,  is  by  considering  the  reason  and  spirit  of  it,  or  the  cause 
which  moved  the  legislature  to  enact  it.^'  The  same  principle  is  as- 
serted in  3  Maule  and  Selwyn,  510. 

A  contract,  is  a  compendious  term  to  signify  an  agreement  or  a 
compact — a  treaty — a  convention — a  paction — arrangement — under- 
standing, or  mutual  obligation  on  the  part  of  opposite  parties. 

Fletcher  ©.  Peek,  6  Cranch,  37.  Marshall  on  the  Constitution, 
pp.  135,  190,  627,  645,  646.     Oliver  Summary,  part  1,  Chap.  1. 

It  is  so  treated  in  all  books  upon  that  subject  in  all  countries.  But 
there  is  a  difl^erence  in  solemnity  between  contracts.  Those  entered 
into  by  sovereign  states  with  one  another,  are  the  most  solemn  of  all, 
after  the  implied  contracts  of  all  monarchs  with  the  King  of  kings  to 
govern  in  his  fear.  He  holds  nations  to  a  specific  performance  of 
of  this  tacit  compact,  and  judges  of  its  breach  by  the  notoriety  with 
which  the  words  are  engraven  on  their  hearts  and  consciences.  If 
there  exists  obscurity  or  ambiguity  in  a  moral  duty,  that  will  be  we 
trust  allowed  in  mitigation  of  the  law  of  nature  but  the  compact  would 
be  broken  none  the  less.  Next  to  contracts  between  sovereign 
states,  stand  in  point  of  obligation  and  importance,  contracts  be- 
tween sovereign  states  on  the  one  hand,  and  private  individuals  on 
the  other.     These  are  a  well  known  class  of  contracts.     They  are 
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spoken  of  by  international  \vril«rs  as  private  treaties.  The  Hawaiiai 
Statutes,  part  2d,  sec.  4,  merely  declaratory  of  the  law  of  nations, 
requires  these  to  be  ratified  before  they  are  obligatory,  and  when  so 
ratified  they  become  by  the  law  of  nations  obligatory  specifically 
upon  both  parties. 

Other  contracts  between  private  parties  are  governed  by  analogous 
rules  of  interpretation  with  those  that  govern  the  interpretation  of 
treaties,  and  are  equally  binding  upon  them  if  their  specinc  fulfillmenl 
be  demanded.  Kent  has  this  remark  touching  the  analogy  of  treaties 
and  private  contracts:  ^^  Treaties  of  every  kind,  when  made  by  the 
competent  authority,  are  obligatory  upon  nations  as  private  contracts 
are  binding  upon  individuals,  and  they  are  to  receive  a  fair  and  liberal 
interpretation,  and  to  be  kept  with  the  most  scrupulous  good  faith.— 
Their  meaning  is  to  be  ascertained  by  the  same  rules  of  constructioD 
and  course  of  reasoning  which  we  apply  to  the  interpretation  of  pri- 
vate  contracts."  Vattel  p.  290,  and  1  Wheaton,  p.  323,  concur  in  the 
same  view  regarding  this  analogy. 

That  the  compact  of  13th  July,  1846,  is  a  contract  cannot  be  de- 
nied. That  it  is  obligatory  as  a  private  treaty  cannot  be  denied.  It 
was  carefully  entered  into  after  much  careful  consideration,  as  I  will 
show  by  the  letters,  minutes  and  papers  interchanged  in  concluding 
it,  whicn  letters  I  now  hold  in  my  hands,  and  ofier  to  read  in  ev- 
idence.— 

[Mr.  Ten  Eyck  here  rose  and  objected  to  the  introduction  or  read- 
ing of  any  letters,  papers  or  documents  relating  to  the  negotiation  be- 
tween the  parties  prior  to  the  execution  of  the  compact.  That  the 
compact  must  stand  or  fall  by  itself,  it  is  clear  and  intelligible,  and  can 
be  easily  comprehended,  and  the  intention  of  the  parties  can  and  must 
be  gathered  from  the  compact  itself. 

The  arbitrators  decided  that  the  letters,  &c.,  ofiered  by  Mr.  Ri- 
cord  could  not  be  read  to  explain  the  motives  of  the  parties  in  en- 
tering into  the  compact.  That  they  were  to  be  governed  by  and  to 
ascertain  the  intention  of  the  parties  from  the  compact  itself. 

Mr.  Kicord  continued — ] 

It  does  not  lack  a  single  formality  of  the  Itx  loci  contractus^  i.  e., 
it  is  on  stamped  paper,  according  to  the  laws  of  the  Hawaiian  Is- 
lands, and  has  received  the  King's  ratification  in  privy  council  of  his 
chiefs. 

Up  to  the  breach  on  Ladd  &  Co.'s  part,  to  be  presently  noticed, 
the  Ring  and  Government  have  most  carefully  fulfilled  all  their  stip- 
ulations towards  Ladd  &  Co.  to  the  very  letter.  On  the  ISthof 
July,  I  filed  with  Judge  Andrews  an  original  of  the  triplicate  and 
served  upon  Ladd  &  Co.  and  upon  the  Minister  of  Foreign  Relatiooi 
two  other  sets  of  that  original  as  had  been  agreed  upon.  It  will  be 
perceived  how  scrupulously  the  oath  administered  to  the  arbitratoiii 
by  the  stipulated  Judge  conforms  to  the  compact,  and  that  the  ~ 


and  Government  carofully  fulfilled  the  stipulation  in  regard  to  the 
time  of  filing  their  counter  claims  and  defences,  and  with  what  pre- 
cision they  cross  or  contrcyert  the  claims  of  Ladd  &  Co. 

These  facts  serve  us  two  purposes  in  this  inquiry:  Istj  they  show 
our  specific  understanding  of  the  specific  and  exact  nature  of  the 
things  reciprocally  agreed  to  be  done  under  the  compact,  and  of  the 
way  in  which  they  are  to  be  done  ;  and  2rf,  they  show  that  we  come 
before  you  with  clean  hands,  a  thing  both  the  rules  of  law  and  equity 
require  of  us.  Were  we  to  come  insisting  that  the  other  party 
should  strictly  comply  with  his  share  of  a  contract,  while  at  the  same 
time  it  was  apparent  we  had  left  unperformed  or  had  misperformed 
some  part  of  the  same  contract,  we  might  expect  this  or  any  other 
court,  whether  legal  or  equitable,  to  retort  upon  us  ^^do  unto  others 
as  you  would  that  others  should  do  unto  you."  But  not  so  ;  you 
will  observe  that  we  have  performed  thus  far  all  our  portion  of  the 
contract  to  the  letter  ;  and  hence,  in  asking  that  the  other  party  do 
likewise,  we  ask  nothing  unreasonable. 

There  are  two  parts  to  every  contract  like  this  compact  having  in 
view  inquiries  into  claims.  One  of  these  is  the  kind  of  facts  to  be 
inquired  into  ;  and  the  other,  is  the  way  of  inquiring  into  them.  ]f 
the  contract  be  one  of  submission  to  arbitrators,  it  is  either  a  general 
submission  of  all  matters  in  difference  between  the  parties,  or  it  is  a 
special  submission  of  specified  matters.  It  either  leaves  the  general 
discretion  with  the  arbitrators  to  decide  in  any  way  they  please,  or, 
it  specifies  the  field  of  their  inquiry  and  ttie  nature  of  their  award. 

I  contend  this  to  be  a  special  submission.  Isty  Because  the  com- 
pact recites  the  particular  things  submitted.  2(/,  Because  tlie  com- 
pact excepts  certain  things  from  the  submisssion.  3d,  Because  the 
compact  reduces  to  the  exact  form  of  words,  the  question  to  be  con- 
sidered by  the  arbitrators,  merging  the  thing  specially  submitted  into 
that  question.  4th^  Because  the  compact  expressly  requires  the  ar- 
bitrators to  decide  first  upon  principles  of  law,  if  possible,  and  next 
upon  principles  of  equity,  if  legal  principles  cannot  be  found.  Upon 
one  or  other  of  these  principles,  the  parties  contract  to  have  the 
specially  submitted  matters  decided  in  conformity  with  that  question. 
It  is  expressly  agreed,  also,  that  the  arbitrators  shall  be  restricted  to 
not  deciding  without  legal  proof;  that  they  are  to  afford  the  parties 
full  latitude  of  debate;  and  that  in  case  they  are  in  doubt,  they  may 
refer  to  Judge  Andrews  for  a  solution  of  that  doubt.  These  are 
agreements  between  the  parties,  and  form  part  of  the  contract  by 
which  the  Board  of  arbitrators  exists.  These  are  not  optional  with 
the  parties,  or  with  the  board,  but  imperative;  aoy  departure  from 
these,  it  is  understood,  in  law  would  vitiate  their  award  and  subject 
it  to  be  set  aside,  they  being  restrictions  and  boondiiies  set  upon  the 
powers  of  the  Board,  by  express  contract.  Tho  compact  b  the 
constitution  of  the  arbitrators;  tbey  are  nof^to  pamk  potiea  okim- 
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ing  under  it,  to  violate  it,  for  such  would  be  %  blow  aimed  by  the 
parties  at  their  judicial  existence ;  neither  are  they  to  violate  it  them- 
selves, for  its  violation  by  themselves,  would .1^  9  suicidal  act.  Hence, 
the  numerous  reasons  for  setting  adicje  the  awards  of  arbitrators  by  the 
courts,  both  in  Great  Britain  and  the 'United  States.  For  iDstance, 
it  has  been  decided  by  the  Supreme  Court  of  the  United  States,  in 
the  case  of  Lutz  v.  Linthicum,  8th  Peters  Report,  165,  that  **  with- 
out question,  due  notice  should  be  given  to  the  parties,  of  the  time 
and  place  of  hearing  the  case,  and  if  the  award  be  made  without 
such  notice,  it  ought,  upon  the  plainest  principles  of  justice,  to  be  set 
aside.  If  no  notice  is  in  fact  given,  and  no  due  hearing  had,  the 
proper  mode  is  to  bring  such  facts,  not  appearing  on  the  (ace  of  the 
award,  before  the  court,  upon  affidavit,  and  motion  to  set  aside  the 
award.''  And  again,  in  the  case  of  Kelly  v,  Johnson,  3  Washing* 
ton,  C.  C.  R.,  page  45.  '^  Where  referees  make  a  plain  mistake  in 
a  matter  of  law,  it  constitutes  a  valid  objection  to  their  report.^' 
And  again  in  Lyle,  et  al,  v.  Rogers,  5th  Wheaton^s  Reports,  394, 
that  ^^  where  claims  against  a  party,  both  in  his  own  right  and  in  a 
representative  character,  are  submitted  to  the  award  of  arbitrators; 
it  is  a  valid  objection  to  the  award,  that  it  docs  not  distinguish  pre- 
cisely, between  monies  which  are  to  be  paid  by  him  in  his  represen- 
tative character f  and  those  for  which  he  is  personally  bound."  And 
again,  in  Peisch  v.  Ware,  et  at.,  4,  C ranch,  347,  it  is  asserted  that 
^^  equity  either  enforces  an  award  as  it  is  made,  or  sets  it  aside  if  de- 
fective." 

2d.  The  terms  of  the  compact, — The  terms  of  this  submission  are 
that  the  parties  are  to  be  subject  to  legal  and  equitable  principles,  all 
their  ^'  unsettled  book  accounts,  unliquidated  and  unascertained  claims. 
specialty  contracts,  specialty  agreements,  and  demands  founded  upon 
specialty  existing  between  them,  on  the  13th  of  July,  1846,  (except 
mortgages)  and  all  their  parole  agreements  and  contracts,  (except 
promissory  notes,")  in  such  a  form  and  manner,  to  the  arbitrators,  as 
will  be  consistent  with  the  nature  of  the  question  into  which  the  par- 
ties have  agreed  to  merge  them,  or  in  other  words,  in  which,  tnej 
have  agreed  that  those  several  causes  of  difference  shall  be  engulfed 
or  swallowed  up.  Those  matters  are  agreed  not  to  be  brought  for- 
ward, except  in  enhancement  of  the  question,  which  is  in  thete 
words,  ^'  How  much  ought  the  Hawaiian  Government  to  pay  sud 
firm  of  Ladd  &  Co.,  for  all  their  property,  of  whatever  name  and 
kind,  tangible  and  intangible,  including  contracts  of  every  descriptioOt 
taking  into  consideration  whether  they,  the  said  firm  of  Ladd  &  Co.| 
are  entitled  to  indemnity  of  said  Government,  for  any  losses  or  dan- 
ages  they  may  have  sustained,  in  consequence  of  any  illegal  leli 
done,  or  wrongs  coomiitted  by  the  said  Hawaiian  Government.'' 

That  question  pre^supposes  Ladd  &  Co.,  to  have  sometangibfoar 
some  intangible  property,  to  be  augmented  in  its  real  or  intrinsic ' 
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by  a  suppositious  or  iijrpothetical  value  derived  from  injuries  done  by 
unlawful  acts.     In   thus  merging  ail  their  distinctive  claims  into  u 

!|uestion  of  the  value. of  properly,  Ladd  &  Co.  covenant  to  bring 
orward  some  property,  tangible  or  intangible,  in  order  to  give  the 
arbitrators  jurisdiction,  and  then  to  enumerate  the  unlawful  acts  by 
the  commission  of  which  the  property  described,  has  become  en- 
hanced in  value  to  the  extent  of  the  proven  injuries.  In  proof  of 
this  constructive  undertaking,  I  am  prepared  to  prove,  and  request 
leave  to  prove,  the  pains  with  which  they  selected  their  questions  for 
the  arbitrators  from  two  questions  proposed  to  them  by  me.  They 
not  only  deliberately  made  that  selection,  but  they  conducted  the  ne- 
gotiations in  view  of  that  .selection  through  a  professional  gentleman. 
We  have  a  right  to  conclude  that  they  studied  the  necessary  require- 
ment of  that  question  ;  or  at  least  that  they  have  been  in  reach  of  legal 
advice  had  tliey  chosen  to  avail  themselves  of  it.  Why  did  Ladd  & 
Co.  reject  a  question  of  damages,  if  they  wished  to  claim  damages  and 
accept  one  of  valuation  of  property  instead?  They  had  their  option. 
Had  we  engaged  to  meet  them  here  upon  the  question  of  damages, 
a  bill  of  property  valuation,  would  have  been  an  equal  departure  from 
the  contract,  and  consequently  a  violation  of  its  terms  precluding 
them  from  the  right  to  claim.  The  question  for  the  arbitrators  to 
consider  is  quoted  in  the  compact.  Every  previous  and  after  under- 
taking of  either  party  is  directed  to  that  question  and  grammatically  co- 
related  to  it.  The  parties  afterwards  mutually  covenant  to  abide  and 
fulfill  an  award  made  upon  that  question  and  not  upon  a  different  or 
other  question.  '^  To  this  end,"  that  is,  to  the  end  of  an  award 
upon  the  vahie  of  their  property  in  accordance  with  that  question,  as 
recited  in  the  agreement,  '^  Ladd  &  Co.,  agree  to  file  a  detailed 
statement  of  the  grounds,  reasons  and  items  of  their  claims  against 
said  King  and  Government."  They  had  previously  agreed  that  their 
claims  should  be  the  value  of  their  property  tangible  or  intangible, 
and  hence  of  necessity,  the  detailed  statement  of  the  grounds,  rea- 
sons and  items  of  their  claims,  must  be  something  of  this  nature:  i.  e. 
the  whereabouts  and  extent  of  their  lands,  if  any ;  the  title  under 
which  they  hold  or  claim  any  lands,  and  the  real  or  supposed  value 
of  them  ;  the  nature  of  their  personal  property  proposed  to  be 
bartered  away  with  the  King  and  Government;  its  situation,  title  or 
value,  real  or  supposed;  together  with  a  list  of  the  ''  illegal  acts  done 
or  wrongs  committed  by  the  said  Hawaiian  Government."  A  list  of 
such  illegal  acts  and  wrongs  would  have  a  most  intimate  and  imme- 
diate connection  with  the  value  of  the  property  ;  for,  the  losses  and 
damages  Ladd  &  Co.  may  have  austained  by  reasons  of  such  illegal 
acts  and  wrongs,  are  most  expressly  agreed  to  be  added  to  the  intrin- 
sic value  of  any  property,  tangible  or  intangible,  incliidin  contracts 
they  nmy  own  or  possess  on  tne  IStli  of  Jdy.  ISM.  Hence  they 
can  rightfully  set  up  no  claims  for  lessee  ofi  in  con* 
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nectioii  with  some  property,  either  tangible  or  intangible,  iocluding 
contracts.  They  may  have  suffisted  injuries,  but  unless  they  hare 
some  such  property  as  that  de&ribed  in  thfe-'  question,  they  cannot 
recover  damages  for  those  injuries^Hbecause  that  is  the  way  in  which 
the  parties  have  agreed  their  damages  if  any  shall  be  recovered.— 
Tiic  arbitrators  have  no  power  by  the  terms  of  the  compact  to  award 
finally  upon  any  thing  but  the  value  of  property  enhanced  by  losses 
and  damages,  the  legal  consequences  of  illegal  acts  done  or  wrongs 
committed  by  the  Government :  and  this  is  what  calls  into  consider!- 
tion  the  nature  of  the  losses  and  damages,  and  the  illegality  of  the 
acts — these  are  primary  questions  even  to  the  losses  and  damages, 
all  in  view  of  the  augmentation  of  the  value  of  the  property.  If 
there  be  no  property  to  be  augmented  by  those  losses  and  damages, 
it  were  vain  and  futile  to  enumerate  or  prove  them  ;  for  they  cannot 
in  tliat  case  be  acted  upon.  I  contend  that  therefore  Ladd  &  Ca 
have  expressly  stipulated  in  view  of  the  question  submitted  to  the 
arbitrators,  to  aver  themselves  the  owners  of  some  property,  tangible 
or  intangible,  including  contracts,  and  to  place  upon  it  a  nominal  val- 
ue, equal  to  its  intrinsic  value  and  the  supposed  amount  of  their  loss- 
es and  damages.  This  is  due  to  their  adversary;  for  we  have  a  rigbt 
to  deny  their  ownership  of  the  property  alledged,  and  also  to  deny 
its  value,  which  would  make  a  great  difference  in  the  nature  of  the 
issue  to  be  joined.  One  issue  cannot  be  joined  either  at  law  or 
in  equity,  and  another  tried. 

Such  a  course  would  lead  to  deception,  and  would  mislead  parties 
to  a  mutual  compact,  who  look  to  that  compact,  as  the  arbitrators 
do,  for  guidance  and  assistance;  not  for  confusion,  misunderstanding 
and  embarrassment. 

Let  me  examine  for  a  moment,  the  kind  of  award  agreed  upon* 
and  whether  the  method  of  filing  the  claims  would  effect  that  award. 
The  arbitrators  are  to  determine  upon  legal  and  equitable  principles, 
^^  how  much  ought  the  Hawaiian  Government  to  pay  said  firm  of 
Ladd  &  Co.,  for  all  their  property,  of  whatever  name  and  kind,  tan- 
gible and  intangible,  including  contracts  of  every  description;"  in 
doing  which,  they  are  to  ^^  take  into  consideration,  whether  they  the 
said  firm  of  Ladd  &  Co.,  are  entitled  to  indemnity  of  said  Govern- 
ment for  any  losses  or  damages  they  may  have  sustained  in  conae^ 
quence  of  any  illegal  acts  done,  or  wrongs  committed  by  the  said 
Hawaiian  Government."  The  compact  is  in  other  words  a  contract 
on  the  part  of  the  King  and  Government  with  Ladd  &  Co.  to  pu^ 
chase  any  property,  tangible  or  intangible  Ladd  &  Co.  may  prove 
themselves  entitled  to  the  possession  of  on  the  Idth  of  July,  1846, 
at  a  price,  which  in  the  estimation  of  the  arbitrators,  the  principles  of 
law  and  equity  been  taken  into  consideration,  is  deemed  by  thaa 
commensurate  with  any  losses  or  damages  which  Ladd  &  Co.  maf 
have  sustained  by  unlawful  acts  done,  or  wrongs  committed  fay  the 
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Government.  To  rvi^tA  damages  under  such  a  special  contract, 
would  be  a  departure  from  the  tennis  of  ihe  submission,  for  which  the 
award  would  be  liable  to  be  set  asid^  in  any  country.  Hence,  the 
issue  between  the  partFeT'inder  the  compact,  must  be  such,  as  will 
enable  the  arbitrators'  decisions  upon  that  issue,  to  square  precisely 
with  the  question  submitted  to  them  by  those  parties.  For  the  par- 
ties to  submit  one  sort  of  question  to  be  awarded  upon,  and  to  join 
issue  upon  quite  another,  would  be  a  departure  from  their  duty  to- 
wards the  arbitrators.  If  the  allegation  be  of  property,  tangible  or 
intangible,  augmented  in  value  by  losses  or  damages,  the  consequence 
of  unlawful  acts,  then  the  denial  being  in  view  of  the  allegation, 
would  form  an  issue,  which,  being  decided  by  the  arbitrators,  whether 
upon  principles  of  law  or  of  equity,  would  yield  an  award  upon  the 
question  expressly  submitted.  But  if  the  allegation  be  one  of  injury 
or  damages,  and  the  denial  be  no  injury  or  no  damag.^s,  the  issue  of 
damages,  or  no  damages,  would  not  be  the  kind  of  issue  agreed 
to  be  formed  by  the  parties;  and  if  decided  by  the  arbitrators,  it 
would  not  satisfy  the  question  submitted  to  them  by  the  contract.  It 
would,  by  the  act  of  the  party  tendering  such  an  issue,  be  an  invita- 
tion to  the  other  party  to  depart  from  the  question,  and  an  invitation 
to  the  arbitrators  to  depart  in  their  award  from  the  terms  of  the  sub- 
mission; on  account  of  which  departure,  the  award  being  afterwards 
set  aside,  the  party  tendering  such  an  issue,  should  be  the  sufTerer. 
"  No  man  shall  take  advantage  of  his  own  wrong."  It  is  thus  ex- 
pressly agreed  by  the  parties,  that  the  issue  and  the  question  shall 
conform — shall  be  of  the  same  kind  and  class.  How  else  can  the 
arbitration  perform  what  they  have  sworn  to  perform  by  accepting  the 
arbitration  on  the  terms  of  the  compact  creating  them.  Manner,  as 
well  as  time,  are  expressly  agreed  upon  by  the  parties  to  it.  No  one 
can  pretend  that  we  were  bound  to  receive  the  claims  of  Ladd  & 
Co.,  after  the  ten  days  allowed  them  by  the  compact  had  expired, 
although  their  claims  may  have  been  ever  so  good  and  just  and  equi- 
table. No  court  in  the  world  could  compel  us  to  receive  such  claims 
on  the  eleventh  day,  because  the  act  of  Ladd  &  Co.,  in  not  fulfilling 
their  engagement,  would  have  left  us  free.  So  it  is  with  the  manner 
of  the  presentation,  if  it  is  clearly  agreed  upon;  and  so  also  with  the 
matter  of  presentation. 

Men  must  specifically  fulfill  their  contracts  when  so  intelligible  as  this; 
and  courts  both  of  law  and  equity,  will  compel  them.  It  is  upon 
this  specific  agreement  or  contract,  as  to  time,  that  we  found  our 
claim  of  stipulated  right,  that  the  party  cannot  amend,  alter,  or  add 
to  the  allegations  or  claims,. as  filed  by  him,  within  the  ten  days. 
Both  parties  mutually  agreed  that  ten  days  would  suffice  to  study  the 
presentation  of  their  claims  and  defences,  and  to  draw  them  up  in 
the  form  in  which  they  meant  to  abide  by  them,  under  the  compact, 
and  yet  within  the  purview  of  the  question  submitted.  Ladd  &  Co. 
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were  not  bound  to  consame  the  whole  (e^Vh,  and  neither  did  tbej. 
though  they  might;  and  that  they  were  °^g^4HL  precipitate  and  un- 
guarded in  this  respect,  was  qpt  our  fauldrThe  arbitrators   were 
sworn  in  on  the  5th  of  August,  an^pa  the  8tn,  tlie  claims    of  Ladd 
&  Co.  were  served  upon  me.     They 'might  have  availed  themselves 
of  seven  more  days  for  reflection  and  consultation  with  their  counsel 
learned  in  the  law.     My  ten  days  commenced  by  contract  from  the 
day  of  the  receipt  of  their  claims,  and  the  King  and   Governmeot 
through  me,  used  all  diligence  to  comply  with  the  contract  by  filii^ 
the  defensive  points,  on  the   16ih  and   17th.     There  seems   to  hi 
no  ground  for  either  party  to  claim  of  the  other  the  right  to  aoiend; 
and  what  the  parties  cannot  claim  in  right  of  one  another,  the   arbi- 
trators being  appointed  to  carry  out  the  compact,  cannot  compel.    It 
would  be  contrary  to  the  principles  both  of  law  and  of  equity,  so  to 
do.      The   only   action   of  courts    in  regard  to   the   fulfillment  of 
contracts  is,  their  specific  performance;  that  is,  they  will  compel  par- 
ties who  deviate  to  the  detriment  of  otherj,  to  perform  strictly,  the 
undertaking;  but  they  will  not  compel  to  the  performance  of  a  thing 
contrary  to  the  stipulation  of  the  contract.     To  allow  the.  question  of 
damages  tendered  by  Ladd  &  Co.,  to  be  tried  under  the   compact, 
would  be  to  compel  the  King  and  Government  to  an  unspecific   pe^ 
formance;  because  their  tendered  issue  is  a  departure  or  variance 
from  the  compact.     Such  compulsion  would  be  an  enormous  depart- 
ure both  from  the  rules  of  law  and  of  equity.     If  their  tendered  is- 
sue be  received  to  be  acted  upon,  e  converso^  I  am  compelled  to  try 
a  thing  not  agreed  upon  for  trial.     It  is  of  this  breach  of  the  contract 
of  submission   that  I  complain.     I  have  taken  advantage  of  it  m 
abatement.     Abatement  is  the  plea  to  all  matters,  whether  of  form, 
misnomer,  or  variance  in  pleading.     These  must  be  taken  advantage 
of  in  the  outset,  before  relianceis  had  upon  the  merits.      I  have, 
therefore,  before  proceeding  to  traverse  the  merits,  alledged  my  right 
to  consider  and  urge  the  abatement  of  Ladd  &  Co.'s  entire  claims  as  not 
conformable  to  the  contract.     Abatements  are  of  two  kinds,    euraiU 
abatements  ^nd  fatal  abatements.     An  abatement  is  curable  when  h 
arises  for  misnomer,  or  for  some  verbal  error,  and  where  the  matter 
18  not  being  tried  by  express  agreement,  in  a  court  created  by  con* 
tract  of  the  parties;  for  courts  of  general  judicature  have  general 
powers  to  do  general  justice  and  general  equity  between  parties  gen- 
erally, by  virtue  of  the  statute  laws  creating  them.     But  even  io  the 
courts  of  eeneral  law  and  equity  jurisdiction,  abatements  striking  at 
the  root  of  the  matter,  are  iatal.     How  much  more  when  in  a  court 
of  limited  and  special  jurisdicuon  like  this  Board,  whose  duties  are 
confined  by  express  agreement  of  the  parties  themselves,  to  a  cer- 
tain enquiry  and  no  other.     Here,  certainly  the  objection  is  fatal;  fbr 
no  power  is  conferred  upon  the  arbitrators  to  enlarge  or  contract  the 
terms  of  their  constitution.     A  general  submission  might  have  left 
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room  to  infer  a  latitude^,  power  wkh  the  arbitrators,  but  not  a  spe* 
cial  submission.  .  . 

Mr.  Ricord  having  dfosed,  ^  ^  Ten  E)xk  rose,  and  addressing 
the  arbitrators  said : —  '*■*' 

Gentlemen  Arbitrators, — I  have  already  advised  you  of  the  rea- 
sons why  I  have  felt  called  upon  to  appear  before  you,  in  support  of 
the  treaty,  which  it  is  now  sought  to  abrogate  and  render  nugatory. 
I  shall,  therefore,  without  further  preface,  proceed  at  once  to  an  ex- 
amination of  the  question  presented  for  your  determination. 

How  stands  the  question  before  you?  As  I  understand  it,  it  is  as 
follows: 

By  the  terms  of  the  compact,  articles  of  submission,  contract,  or 
treaty,  creating  this  board  of  arbitrators,  Ladd  &  Co.  agreed  to 
^'  file  with  said  arbitrators  a  detailed  statement  of  the  grounds, 
reasons  and  items  of  their  claims  against"  the  King  and  Government 
of  the  Hawaiian  Islands,  within  a  certain  number  of  days. 

In  pursuance  of  this  agreement  they  filed  with  you,  their  claims 
against  this  Government,  within  the  tim^  specified,  and  amongst 
others  they,  claimed, 

*•*'  1st.  The  valuation  or  price  of  our  properties  and  privileges  of 
every  kind,  situated  and  possessed  by  us  upon  the  Sandwich  Islands, 
prior  to  the*  1st  day  of  January,  1842. 

'^  The  grounds  of  this  claim  are  based  upon  two  certain  contracts, 
the  one  executed  on  the  17th  May,  1843,  m  the  city  of  Brussels,  in 
the  Kingdom  of  Belgium,  between  the  Sandwich  Island  Government, 
the  Belgium  Company  of  Colonization,  and  ourselves;  and  the  other 
executed  on  the  24th  November,  1841,  in  Lahaina,  Sandwich  Is- 
lands, between  the  Government  of  the  Sandwich  Islands  and  our- 
selves. 

'^  Our  reasons  for  this  claim,  consist  in  the  fact  as  we  contend,  that 
the  Sandwich  Island  Government  has  made  itself  liable  for  the  full 
value  of  such  properties  and  privileges,  by  infringing  said  contracts 
and  rendering  their  execution  on  our  part  impossible. 

"  The  items  of  their  claim,  consist  in  the  price  or  amount  agreed  to 
be  paid  to  us  for  all  the  properties,  privileges,  transfers  and  conces- 
sions made,  or  agreed  lo  be  made  by  us,  in  pursuance  of  said  con- 
tract of  May,  1843,  amounting  to  $200,000." 

The  Attorney  General  of  this  Government,  in  filing  in  with  the 
arbitrators,  the  "  points  of  controversy,  offset  and  defence"  of  his 
Government  against  the  claims  of  Ladd  &  Co.,  as  agreed  upon  in 
said  compact,  makes  the  Government  in  his  "  point  A,  deny  item  1st 
of  the  claim  of  Ladd  &  Co.,  to  wit:" 

"  The  valuation  or  price  of  their  properties"  &c.,  "  and  conse- 
quently with  said  item,  they  deny  all  other  items  of  said  claim  as 
filed." 

'^  Because  1st.  The  true  meaning  of  the  compict  of  15th  July, 
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1846^  do^  not  admit  of  such  ao  itsptf  as'VSrst,  and  consequentlj, 
does  not  extend  to  the  other  ^teiQS- of  jH^ said  claim  as  filed.'* 
^^The  price  of  any  property  s^did  .lE^JlM  &  Co.  may  have  possessed 
prior  to  the  1st  of  January,  1S42,  is  not  agreed  to  be  submitted  to 
the  arbitrators,  but  the  price  of  any  property  they  may  now  possess.*' 

^^  Ladd  &  Co.  not  alledging  the  ownership  or  possession  of  any  pro- 
perty, tangible,  or  intangible,  on  the  13th  July,  1846,  &c.,  the  Kiog 
and  Government,  do  not  understand  the  said  first  item  of  claim,  nor 
by  consequence  the  others,  to  be  within  the  true  meaning  of  the  a^ 
tides  of  compact,  and  hence  dispute  the  propriety  of  Ladd  &  Co.^s 
claims  to  damages,  in  totOj^^  and 

^^  Because  2d.  The  grounds  upon  which  said  Ladd  &  Co.'s  first 
item  is  alledged  to  rest,  are  '^  two  certain  contracts,  the  one  exe- 
cuted" &c.  &c. 

^'  It  is,  and  was,  the  duty  of  Ladd  &  Co.,  under  the  compact  pri- 
marily to  have  averred  and  offered  to  prove  the  bond  fide  and  legal 
ownership,  by  them,  of  some  property,  either  tangible  or  intangible, 
including  contracts  in  the  Hawaiian  Islands,  and  to  have  alledged 
some  value,  real  or  hypothetical,  to  said  property,"  &c. 

^^  Not  having  done  this,  their  first,  and  consequently  all  subse- 
quent claims  must  fall  to  the  ground  by  the  very  words  of  the  com- 
pact." 

The  Attorney  General  has  further  contended,  in  his  argument  in 
support  of  these  views,  that  Ladd  &  Co.  having  as  he  alledges,  thus 
failed  to  file  their  claims  in  the  proper  form,  have  violated  the  com- 
pact or  submission;  that  this  objection  being  valid  and  being  decided 
m  favor  of  this  Government,  the  result  must  be  to  render  the   com- 

Eact  nugatory  and  inoperative,  and  that  Ladd  &  Co.  must  be  forever 
arred  from  prosecuting  any  further  claim  against  the  Government. 

I  propose  in  the  first  place  to  consider  very  briefly,  the  object  of 
this  compact  or  treaty. 

Why  was  it  entered  into  at  all  by  the  parties? 

I  answer — simply  upon  the  ground  of  all  submissions,  viz:  to  pal 
an  end  to  all  quarrels,  controversies  and  contentious  demands,  which 
were  difficult,  and  almost  impossible  to  be  adjusted  in  a  trial  at  law, 
and  to  avoid  a  lengthy,  and  in  all  probability  a  disagreeable  and  un- 
satisfactory diplomatic  correspondence  on  the  subject,  and  to  have 
this  done  in  a  peaceable  and  domestic  or  friendly  manner^  before  ao 
honest,  impartial,  mutually  friendly  and  just  tribunal,  vide  3d  Black. 
Com.  pages  17,  18. 

What  does  the  act  of  submission  clearly  and  necessarily  implyf 

1  answer,  nothing  more  or  less  than  a  desire  for  an  amicable  aettUtmitli 
of  disputed  mattersy  existing  between  the  parties^  which  are  uneerimsh 
and  which  the  parties  are  anxious  to  have  ascertained  and  liquUUM 
by  ^  friendly y  peaceable  and  domestic  tribunal;  vide  Jacobs'  Lev 
]>ictionarj',  title  "  Ai^wd,"  p.  191. 
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The  preamble  of  thelj^iupaot^npresses  this  intention  in  almost  this 
precise  language.  '  -*        -{.^.  ^ 

For  what  purpose  was  tlfeijSftmiSsion  entered  into? 

Certainly  not  to  add  to  the  d'fficulties,  already  existing  between  the 
parties,  by  a  new  and  discordant  element  of  contention,  but  to  adjust 
and  settk  all  difficulties,  and  contentioiAs  demands. 

Are  the  Attorney  General's  objections,  and  his  mode  of  proced- 
ure in  the  outset,  calculated  to  put  an  end  to  the  controversies  and  con- 
tentious demands,  acknowledged  by  the  preamble  and  the  compact, 
to  exist  between  the  parties?  Are  they  calculated  to  give  effect  to 
the  necessary  implication  created  by  the  act  of  submission?  Are 
they  likely  to  effectuate  the  purposes  had  in  view  when  this  submis- 
sion was  entered  into?  Do  they  look  like  an  honest  disposition  to 
have  an  amicable  settlement? 

Your  own  sense  of  propriety  and  justice,  must  suggest  to  you, 
gentlemen,  a  ready  answer  to  these  questions. 

Thus  much  for  the  act  of  submission. 

I  propose  now,  gentlemen,  to  examine  the  submission  or  compact 
itself,  and  ascertain  if  possible,  what  has  been  thereby  agreed  to  be 
submitted  to  your  determination.  What  was  the  evident  intention 
of  the  parties  when  they  executed  the  instrument?  Certainly  they 
did  not  intend  that  all  that  ink,  and  stamped  paper,  and  seal- 
ing wax,  used  for,  and  the  time  necessarily  occupied  in  drafting,  the 
compact,  and  in  making  copies  thereof,  the  important  acts  of  pro- 
curing His  Hawaiian  Majesty's  approval  thereto,  of  filing  the  same 
in  the  archives  of  the  "  Foreign  Office,"  and  with  the  circuit  court  of 
this  Island,  of  publishing  the  same  to  the  world,  as  a  ^'  treaty," 
through  the  Government  Gazette,  "  By  Authority,"  and  of  admin- 
istering a  solemn  oath  to  the  arbitrators,  (as  provided  in  the  compact 
itself)  impartially,  fully  and  patiently,  to  hear,  consider  and  adjudi- 
cate the  matters  in  controversy,  between  the  parties,  &c  ;  1  say, 
the  parties  certainly  could  not  have  intended  that  ail  this  was 
done  for  a  mere  joke,  a  pastime,  and  that  really  it  meant  nothing 
at  all. 

No,  gentlemen,  they  had  some  important  object  in  view ;  they  in- 
tended when  they  selected  you  as  arbitrators  between  them,  to  give 
you  something  to  do.  The  compact  clearly,  intelligibly,  and  without 
ambiguity,  indicates  what  that  object  was,  and  what  they  desired 
you  to  do  for  them,  they  being  unable  to  do  it  satisfactorily  them- 
selves. 

The  preamble  to  the  compact  states  the  object  simply  and  plainly 
to  be,  that  Ladd  &  Co.  claim  to  have  demands,  (i.  e.  rights  which 
are  due  or  owing,  or  claimed  to  be  due  or  owing  to  them,  either  ex- 
pressly or  by  implication — in  common  parlance,  monies  or  any  other 
valuable  thine,  which  a  person  has  a  right,  or  a  supposed  right  to 
seek  or  ask  lor),  they  claim,  then,  to  have  demands  against  the  Ha- 
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waiian  Government,  which  demapdsH^V&ovemment  deny,  but 
which  they  are  both  desirous  should  JJi^PTOrtained,  liquidated  tod 
settled,  upon  legal  and  equitable  prinlcipK. 

Here  then  it  is  admitted  by  both  parties^  that  there  is  an  tsncerfoit 
matter  of  rights  or  claimed  right,  existing  between  them,  and  about 
which  they  differ  in  opinion,  but  which  they  are  both  anxious  to  have 
adjusted — settled  fairly  and  honestly. 

^'  They  have  therefore,"  so  reads  the  first  paragraph  of  the  com-  [ 
pact,  '^  respectively  agreed  to  submit  said  demands,  of  whaiever  i 
name  and  kind  soever^  up  to  the  date  hereof,"  (1 3th  July,  1846,  the 
date  of  the  compact)  ^'  and  all  claims  for  damages  arising  vndtr 
the  samey  either  in  law  or  equity ^  to  the  final  award,  order,  arbitra- 
ment, determination  and  judgment,  under  oath,  of  Stephen  H.  Wil« 
liams  on  the  part  of  said  Government,  and  of  James  F.  B.  Marshall 
on  the  part  of  said  Brinsmade,  Ladd  &  Hooper,  arbitrators  iodiffe^ 
ently  chosen  by  the  respective  parties  hereto,  and  the  impartial  um- 
pire "  agreed  upon  in  said  compact. 

Is  there  any  ambiguity  in  these  words  ?  Is  there  any  doubt  as  to 
the  meaning  of  this  language  ? 

It  means  nothing,  or  it  means  that  you,  gentlemen  arbitrators,  and 
if  you  disagree,  then  the  umpire  shall  receive  and  determine,  upoo 
any  demands  or  claim  of  damages^  arising  upon  any  demands  which 
Ladd  &  Co.  have  and  shall  present  against  this  Government.  Are 
these  demands  restricted  as  to  the  form  of  presentation  to  you,  or 
are  they  limited  as  lo  time,  number  or  amount  ?     Not  at  all. 

But,  says  the  Attorney  General,  by  the  next  paragraph  of  the 
compact  Ladd  &  Co.  are  restricted  and  have  merged  all  their  de- 
mands in  the  following  question  :  ^^  How  much  ought  the  Hawaiiaa 
Government  to  pay  said  firm  of  Ladd  &  Co.  for  all  their  property  of 
whatsoever  name  and  kind,  tangible  and  intangible,  including  con- 
tracts of  every  description,  taking  into  consideration  whether  they, 
the  said  firm  of  Ladd  &  Co.  are  entitled  to  indemnity  of  said  Gov- 
ernment, for  any  losses  or  damages  they  may  have  sustained  in  ccmh- 
sequence  of  any  illegal  acts  done  or  wrongs  committed  by  the  said 
Hawaiian  Government." 

Now  what  is  the  reasonable  and  common  sense  meaning  of  thb 
question,  or  of  its  introduction  into  the  compact  ? 

The  Attorney  General  has  well  answered,  when,  in  his  argument, 
he  asserted,  that  it  was  intended  to  define  the  measure  and  duties  of 
the  arbitrators. 

For,  I  remark,  it  had  already^  by  the  first  paragraph  of  the  com- 
pact been  agreed,  that  all  of  Ladd  ^  Co.^s  demands  against  Uki 
Government  should  be  submitted  to  the  arbitrators  for  their  deter- 
mination and  judgment. 

This  question  then,  was  intended  simply  as  an  index,  a  guide  to 
the  arbitrators,  as  a  '^defining  of  their  measure  and  duties,"  in  mmi 
ing  up  their  award. 


It  me«ns  sotlimg  '^'^^IhIIP^*  ^^^"  ^^^^  ^^^  arbitrators^  in  adjudi- 
f  eatiiig  upon  Ladd  &  CoT^^kigkids,  ^^  of  whatever  name  and  kind 
toefer^"  were  to  dmerminlpp^^l^betber  those  deniands  are  valid: 
;f  bether  this  Govenimant  has  illegally  or  wrongfully  deprived  them 
m'^fitii  properties  and  privileges,  aod  if  so,  a  determination  of  the 
vd^  of  those  properties  and  privileges,  of  which  they  have  been 
Aqs  deprived  ;  and  also  w bather i  lo  coDsequeiice«  tbey  have  sus* 
tXQied  any  loss  or  damage- 

li  not  tbu  the  common  sense  meanmg  of  the  question  ?  Was  not 
das  the  evident  mtention  of  the  parties,  deduable  from  the  whole 
seope  and  wording  of  the  compact  f  Does  this  make  it  necessary 
dni  Ladd  Jt  Co.  should  present  their  demands  to  you  in  any  partic- 
ahrjfbmi  o/wordr,  to  enable  you  to  arrive  at  the  faei  whether  this 
Government  owes  them  any  thing  ?    Most  clearly  not. 

But  says  the  Attomev  (Jeoeral  again,  you,  Ladd  Jt  Co.,  have 
agreed  to  file  with  the  arbitrators  a  detailed  statement  of  the  grounds, 
nasons  apd  items  of  your  claims.  True, — and  they  have  done  so. 
Tes,  aays  the  Attorney  General,  but  you  have  not  demanded  from 
» the  price  of  any  property  owned  and  possessed  by  you  on  the 
13th  July,  1846,  nor  have  you  averred  or  offered  to  prove  that  you 
were  the  legal  or  bona  fide  owners  of  any  property  in  the  Sandwich 
Islandi,  therefore  your  claims  or  demands  all  tall  to  the  ground. 

Now  let  us  see  if  Ladd  &  Co.,  have  not  claimed  of  this  Govern- 
meot  aome  legal  property^  belonging  of  right  to  them. 

They  ^'  claim  1st,  tke  valuation  or  price  of  our  properties  and 
privfleges  of  every  kind,  situate  and  possessed  by  us,  upon  the  Sand- 
wich Islands  prior  to  the  1st  of  January,  1842." 

If  then,  they  prove  to  your  satisfaction,  that  they  did  own  prop- 
erty on  these  Islands  prior  to  January  1843,  that  it  was  worth  $200,- 
000,  that  this  Government  have  illegally  and  wrongfully  deprived 
them  of  the  possession,  and  have  themselves  taken  possession  and 
tssomed  the  ownership  of  this  property,  that  the  Government  have 
tberelnr  made  themselves  liable  to  Ladd  &  Co.  for  its  full  ea/ue,  that 
b  eqmty  and  eood  conscience  the  Govemmett  owe  Ladd  &  Co. 
Aol  anunmi  of  money  ^  for  this  purpose,  I  ask,  whether  in  the  re-^ 
stricted  sense  of  the  terms  insisted  upon  by  tbe  Attorney  General, 
yoQ  would  not  be  bound  to  say  that  the  Hawaiian  Government 
00^  to  pay  Ladd  &  Co.  thus  much  for  that  propertv  ?  and  whether 
in  Ae  very  words  of  the  question,  in  the  compact,  this  valuation  or 

Erice  is  not  emphatically  and  legally  '^  property,  of  some  name  or 
ind,  tangible  or  intangible,"  due  and  owing,  and  consequently  le- 
gally owMd  by  Ladd  &  Co.  on  the  13th  of  July,  1846,  when  they 
entered  into  tms  compact  ? 

Ladd  ic  Co,  *^  ground  this  claim  upon  two  certam  contracts," 
made  with  this  Government,  '^  The  reasons  for  the  claim  "  are,  that 
Ab  Government  has  made  itself  liable  for  the  fidl  value  of  thesf 
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properties,  &c.,  by  infringing  said  conJMUCg  and  rendering  their  ex- 
ecution impossible  on  the  part  of  Lj^iaOPo. 

The  Attorney  General  says,  L^Ml^F  Co.  cannot  claim  this  is 
property,  until  after  judgment  obtained,  and  he  cites  2d  Blackstone't 
Com.,  p.  437,  to  prove  that  damages  are  not  property,  until  after 
verdict  and  judgment.  This  may  be  good  law,  but  unfortunately  for 
the  Attorney  General,  the  authority,  like  many  others  cited  by  him, 
has  no  applicability  to  the  point  under  discussion. 

Ladd  &  Co.  do  not  by  this  first  item  of  their  demands,  claim 
damages.  They  claim  the  value  or  price  of  properly  &c.,  on  ac- 
count of  the  violation  by  the  Government,  of  certain  contracts.  In 
other  words,  they  claim  what  the  law  denominates  proper/y  in  aciionn 
as  distinguished  from  property  in  possession.  If  the  Attorney  Gen-  i 
eral  had  looked  to  the  preceding  pages  of  the  same  volume  from 
which  he  has  quoted,  he  would  have  found  at  page  397  the  following: 
^^  upon  all  contracts  or  promibcs,  either  express  or  implied,  and  the 
infinite  variety  of  cases  into  which  they  may  be  spun  out,  the  law 
gives  an  action  of  some  sort  or  other  to  the  party  injured,  in  case  of 
non-performance  ;  to  compel  the  wrong  doer  to  do  justice  to  the 
party  with  whom  he  has  contracted,  and  on  failure  oi  performmg  the 
thing  he  engaged  to  do,  to  render  a  satisfaction  equivalent  to  the  dam- 
age sustained."  ^'  But  while  the  thing,  or  its  equivalent  remains  in 
suspense,  and  the  injured  party  has  only  the  right  and  not  the  occih 
pation,  it  is  called  a  chose  in  action  ;  being  a  thing  rather  in  potentU 
than  in  esse,  though  the  owner  may  have  as  absolute  a  property  fo. 
and  be  as  well  entitled  to  such  things  in  action^  as  to  things  in  pos- 
session." 

Ladd  &  Co.  are  not  restricted  by  this  question,  to  the  ownership 
of  any  particular  property,  or  to  the  Sandwich  Islands,  as  the  place 
of  its  locality. 

If  they  can  show  to  your  satisfaction  that  this  Government  am 
them  the  value  of  any  thing,  on  account  of  any  illegal  or  wrong  act 
or  acts  of  this  Government,  the  amount  thus  owing^  is  property^  m 
the  eye  of  the  law,  which  Ladd  &  Co.  have  a  right  to  possess  and 
own,  and  which  they  did  possess  by  implication,  and  own  on  the  Ifth 
of  July  1846,  and  which  you  are  bound  by  your  oaths  to  say  tUf 
"  Government  ought  to  pay  the  said  firm  of  Ladd  &  Co." 

And  further,  if  Ladd  &X)o,  can  show  any  value  to  ^'  contmei 
of  every  description,"  or  that  they  are  entitled  to  indemnity  d 
said  Government,  for  any  losses  or  damages  they  may  hare  mt 
tained  in  consequence  of  any   illegal  acts  done,  or  wrongs 


mitted  by  the  said  Hawaiian  Government;  then  you  are  to.  nil 


these  things  into  consideration,  in  determining  ^^  how  much 
Hawaiian  Government  to  pay  said  firm  of  Ladd  &  Co."  &c 

Ladd  &  Co.  could  not  demand  of  the  Government,  the  pn 
any  specific  property,  in  the  shape  of  real  estate  or  goods  m 
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stoii  because  that  would  nagiR'been  perfectly  nonsensical  and  absurd. 
The  cootroversy  between  tJEe  |lRties,  it  was  well  known,  was  not 
as  to  the  price  of  any  particular  property  owned  and  possessed  by 
Lidii  &  Co.  on  the  13th  of  July,  1S46,  which  the  Government  were 
desirous  of  purchasing,  and  the  value  of  which  you  were  called  upon 
to  determine.  No  ;  without  an  examination  of  the  compact,  as  to 
the  intention  of  the  parties,  the  public  history  of  the  difficulties  which 
have  existed  for  the  last  two  years  between  the  parties,  the  public 
acts  and  declarations  of  the  agents  of  this  Government,  clearly  de- 
monstrate that  this  was  not  the  question  you  were  called  in  to  de- 
termine. 

The  whole  world,  (of  the  Sandwich  Islands  at  least)  knew,  that 
this  Government,  under  color  of  legal  proceedings,  had  seized,  sold 
and  purchased,  about  two  years  since,  every  thing  in  the  shape  of 
real  and  personal  property  possessed  by  Ladd  &  Co.  This  fact, 
together  with  the  assertion  that  Ladd  &  Co.  had  failed — that  all  their 
property  had  been  sold  on  execution,  in  favor  of  the  Governn)ent — 
diat  they  were  unable  to  pay  their  debts,  and  various  other  state- 
ments of  like  imports,  had  been  trumpeted  fro(n  time  to  time  to  the 
public  through  the  Government  newspaper.  The  Attorney  General 
had,  ume  and  again,  publicly  asserted  these  things  as  facts,  had  talk- 
ed freely  with  me  upon  the  subject  in  our  negotiations,  in  reference 
to  (he  compact,  and  had  even  gone  so  far,  upon  a  certain  occasion 
before  Judge  Andrews'  court  in  this  place,  (the  proceedings  of  which 
court  were  published  and  circulated  in  pamphlet  form)  as  to  assert 
that  Ladd  &  Co.  had  not  only  no  property,  but  that  even  their  char- 
acter and  reputation  were  entirely  worthless.  The  Attorney  General 
himself  Vas  the  attorney  and  agent  of  the  Government,  in  all  the 
proceedings  under  color  of  which  Ladd  &  Co.  were  deprived  of 
their  properties  and  privileges  in  possession.  He  knew,  and  so  did 
I,  and  so  did  every  person  in  connexion  with  this  Government,  that 
Ladd  &  Co.,  when  they  entered  into  this  compact  or  submission, 
had  no  property  in  possession. 

How  perfectly  absurd  then  the  argument  of  the  Attorney  General, 
that  the  object  of  this  submission  was  to  ascertain  the  value  of  property 
owned  and  actually  possessed  by  Ladd  &  Co.  on  the  13th  of  July, 
1846;  that  it  was  simply  a  contract  of  sale,  and  that  you  were  called  in 
merely  to  determine  the  price  to  be  paid  by  Government  for  the 
properly  in  Ladd  &  Co.'s  actual  possession.  Such  a  construction 
would  be  most  unreasonable,  unmeaning,  not  agreeable  to  the  nature 
of  the  compact,  inoperative,  manifestly  repugnant  to  the  real  inten- 
tion of  the  parties,  absurd  and  farcical. 

No  ;  the  Attorney  General   well  knows,  that  such  a  construction 
as  he  would  put  upon  the  compact,  was  never  thought  of  by  the 
contracting  parties  at  the  time  thev  executed   it.     It  was  an  afi^ 
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thought  of  Mr.  Ricord's,  unworthy  his  oknt  and  the  office  he  holds; 
a  lame  attempt  to  evade  an  honest  iinrestigation  into  the  real  meriti 
of  the  controversies  existing  between  the  parties  ;  an  impotent  A. 
fort  to  disregard  the  real  intention  of  the  contracting  parties,  and  to 
acouire  a  reputation  as  a  shrewd  lawyer. 

The  truth  is,  the  only  thing  in  controversy  between  the  parties,  as 
every  one  on  these  islands  knows,  was  whether  this  Government  bj 
any  act  of  theirs,  had  illegally  or  wrongfully  deprived  Ladd  &  Co.  of 
properties  and  privileges  they  had  possessed  prior  to  the  execution 
of  the  compact  ;  in  other  words,  and  within  the  purview  and  true 
meaning  oi  the  compact,  whether  I^add  &  Co.  had  any  legal  or 
equitable  demands  against  this  Government,  and  if  so*  the  amount  or 
value  of  those  demands.  You,  gentlemen  arbitrators,  were  called 
in  to  ascertain  the  validity  of  those  demands,  and  if  valid,  to  deter- 
mine ^^  how  much  the  Hawaiian  Government  ought  to  pay  Ladd  & 
Co.''  for  them. 

Is  not  this  clearly  the  intention  of  the  parties  as  evidenced  from 
the  whole  scope  and  tenor  of  the  compact,  as  well  as  the  public  his- 
tory of  the  difficulties  between  the  parties  .'  Would  not  any  other 
construction  make  the  whole  thing  a  perfect  absurdity  ? 

I  now  proceed  to  an  examination  of  the  rules,  which  govern  in  the 
construction  of  contracts,  as  established  by  elementary  works,  and 
by  decisions  of  eminent  jurists  in  other  countries.  These  articles 
of  submission,  or  this  compact,  is  a  contract,  and  I  shall  show  yon 
before  1  close,  that  it  is  one  of  the  most  solemn  and  binding  thst 
can  by  possibility  exist  between  the  parties,  and  that  he  who  would  wan- 
tonly sport  with  it  or  violate  the  good  faith  and  honest  intention  with 
which  it  was  entered  into,  would  in  any  civilized  country  do  ao  in- 
jury to  his  reputation  as  an  honorable  man,  which  it  would  take  many 
years  to  letrieve. 

For  my  own  part,  I  cannot  conceive  how  it  is  possible  for  any 
unprejudiced  person  of  common  sense  or  common  honesty,  to  mis- 
take Uic  object  and  intention  of  the  parties  to  this  compact,  by  a  can- 
did perusal  of  the  document  itself. 

Let  any  disinterested  or  unprejudiced  person  who  has  read  the 
compact  or  heard  it  read,  be  asked  what  he  understands  it  to  mean, 
and  I  cannot  doubt  he  would  say,  ^'  I  understand  from  it,  that  Ladd 
&  Co.  have  demands  of  one  kind  and  another  against  this  Govem- 
ment — that  the  Government  are  unwilling  to  allow,  or  they  deny  tbeo 
— that  both  parties,  anxious  for  an  amicable  adjustment,  have  select- 
ed you,  gentlemen,  as  arbitrators  to  examine  into  the  validity  of  iD 
these  demands,  and,  if  you  find  any  thing  valid  in  them,  if  you  think 
the  Government  have  in  any  way  wronged  Ladd  &  Co.,  or  that  is 
law  or  equity  they  owe  Ladd  &  Co.  anything,  you  will  determine  tk 
iniount,  and  say  the  Government  ought  to  pay  them  that  amount/' 

]^  not  this  tlio  lonimon-srnsp  view  of  the  whole  compact,  and  wa* 
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not  this  evidently  the  hdtie;^  intention  of  the  parties  when  they  en- 
tered into  the  contract?     ^ 

If  then  you  can  gather  from  the  whole  instrument,  the  reasonable 
and  probable  intention  of  the  parties,  you  are  bound  to  put  such  a 
construction  to  it,  as  will  effectuate — carry  out  that  intention. 

The  general  rule  adopted  in  the  courts  of  law  and  equity  in  the 
United  States,  in  the  construction  of  agreements,  is,  that  they  shall 
be  construed  according  to  the  plain,  ordinary  and  popular,  or  com- 
mon-sense meaning  of  the  terms  used  in  them — that  they  should  be 
construed  liberally  and  agreeable  to  the  real  intention  of  the  parties, 
and  in  such  a  way  as  will  not  render  the  ^^reement  wholly  inoperative^ 
or  defeat  the  object  had  in  view  by  the  parties — vide  Comyn,  on  Con- 
tracts, page  23,  4,  5,  7.  Tierman,  tt.  a/,  v.  Jackson,  5  Peters  U. 
S.  S.  C.  Rep.,  p.  580 — Hobson  ©.  McCarlher,  16  Peters  U.  S. 
S.  C.  Rep.,  p.  182. 

But  I  contend  this  compact  is  to  be  regarded  in  quite  a  different 
light  from  ordinary  contracts  or  agreements  between  private  parties, 
and  is  to  be  held  a  much  more  solemn  and  sacred  instrument.  It  is, 
in  fact,  nothing  more  or  less  than  a  treaty^  made  so  by  the  law  of  na- 
tions, and  so  recognized  by  the  Hawaiian  Statutes.  It  is  subject  to 
the  same  rules,  as  to  its  character  and  its  construction,  as  public 
treaties. 

It  is  a  treaty  between  the  sovereign  power  of  this  nation  and 
American  citizens,  and  is  just  as  sacred,  as  inviolable  and  binding 
upon  that  sovereign  power,  as  if  made  with  the  Government  of  the 
United  States,  instead  of  its  subjects.  An  obligation  of  the  most 
solemn  character  has  been  imposed  upon  the  whole  Hawaiian  nation, 
and  he  who  would  violate  it  in  "  one  jot  or  tittle;"  who  would  openly 
sport  with  it;  who  would  trample  it  under  foot,  or  who  would  in  any 
manner  defeat  its  honest  purpose,  would  violate  his  sovereign's 
plighted  faith  to  the  whole  world,  and  would  violate  the  universal  law 
of  nations — ^t;?-dc  Vattel,  chap.  15,  sections  219,  20,  21,  22,  and 
231,  2.  Yet  this  solemn  compact — this  sacred  treaty,  is  apparently 
of  no  more  consequence  in  the  opinion  of  the  Attorney  General — 
is  treated  with  as  much  indifference,  and  is  regarded  by  him,  as  of  n 
character  no  more  sacred,  than  if  it  were  a  contract  between  private 
parties  for  the  purchase  and  sale  of  a  dog. 

I  insist  that  the  Attorney  General  ought,  at  least,  to  assume  a  dig- 
ni6ed  demeanor  in  the  examination  of  this  compact;  that  be  ouzht  to 
examine  it  in  the  light  which  its  sacred  character  bears.  He  ap- 
pears here  representing  the  sovereign  of  his  nation,  and  ou^t  to  set 
such  an  example  in  upholding  the  sacred  obligations  of  his  liege  lord, 
as  would  lead  his  subjects  and  all  others^  to  regard  them  as  sometbiog 
more  than  mere  words  and  forms. 

If  the  Attorney  General  would  defeat  and  render  absurd  and  in- 
operative, this  sacrf>d  treaty*  by  a  technical  objection,  btsod  tfpoo  w 
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idle  form,  he  must  be  prepared  to  ackno^dge,  either  that  his  sove- 
reign had  been  cruelly  sporting  with  tire  feelings  and  interests  of 
Ladd  &  Co.,  or  that  he  intended  by  duplicity  and  cunning,  to  over- 
reach them;  either  of  which,  the  Attorney  General  must  admit, 
would  be  dishonest  and  grossly  unjust. 

Happily,  however,  for  the  character  and  reputation  of  the  sove- 
reign, the  Attorney  General  has  assumed  the  whole  responsibility  of 
the  objection,  under  consideration,  by  which  he  hopes  to  deprive 
Ladd  &  Co.  of  their  right  to  prosecute  to  a  speedy  determination  be- 
fore you,  their  just  demands  against  this  Government.  He  says  his 
reputation  as  a  lawyer,  requires  him  to  take  this  exception;  that 
should  this  case  reach  the  umpire  in  New  York,  Chief  Justice  Bron- 
son,  he,  the  Chief  Justice,  would  look  upon  him,  Mr.  Ricord,  as  a 
dunce,  for  neglecting  to  take  this  exception,  and  would  exclaim, 
*'  why,  this  a  pretty  Attorney  General,  to  lose  his  whole  game  bjr 
throwing  up  the  best  trump  in  his  hand." 

Now,  I  can  assure  the  Attorney  General  that  he  has  entirely  mistaken 
the  character  of  the  Chief  Justice  of  New  York,  and  has  formed  entirely 
erroneous  ideas  of  that  which  will  be  necessary  to  give  hiro  an  boo* 
orable  reputation,  as  a  lawyer,  in  the  opinion  of  that  distinguished 
jurist,  or  of  any  other  respectable  lawyer  in  the  Stale  of  New  York. 
And  I  can  further  assure  the  Attorney  General,  that  in  a  grave  mat- 
ter like  the  present,  where  the  sovereign  of  a  nation  is  a  party,  and 
his  Attorney  General  is  his  advocate,  an  objection  to  the  honest  ob- 
servance of  a  sacred  treaty,  of  the  character  now  under  disciissioD, 
will  not  enhance  his  reputation  as  a  lawyer,  among  dignified  and  en- 
lightened jurists  in  any  civilized  country.  And  here  I  must  be  pe^ 
raitted  to  add,  that  in  a  private  contract  between  individuals,  about 
some  trifling  matter  brought  before  a  petty  justice's  court,  1  should  have 
anticipated,  perhaps,  such  an  objection;  but  I  certainly  did  not  look  for 
it  here;  from  the  Attorney  (general  of  a  nation  to  an  instrument  of 
this  sacred  nature,  ratified  and  approved  by  the  King  himself. 

I  must  confess,  1  did  not  anticipate  in  all  my  negotiations  in  this 
matter,  that  there  was  any  wish,  or  that  there  would  be  any  attempt 
to  avoid  a  thorough  investigation  into  all  Ladd  &  Co.'s  demands  and 
claims  against  the  Government,  but  quite  the  contrary.  I  was,  there- 
fore not  very  wary  in  my  negotiations. 

I  interested  myself  to  effect  the  formation  of  the  treaty,  as  the 
friend  of  both  parties,  supposing  and  understanding  at  the  time,  thai 
both  were  desirous  to  have  an  amicable  adjustment  of  the  difficulties 
which  had  so  long  existed  between  them,  and  which  had  more  or  less 
divided  and  distracted  this  whole  community,  for  the  last  two  years. 
I  had  no  sinister  design  and  no  mental  reserve,  in  this  negotiation, 
and  I  am  still  unwilling  to  believe  the  Attorney  General  bad  any. 

This  much  I  will  say  to  the  Attorney  General,  before  concluding, 
that  the  Machiavelian  principles  and  policy,  in  reference  to  treaties, 
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has  become  obsolete,  that  now,  nations,  as  well  as  individuals,  in 
their  intercourse  with  each  oHier,  have  arrived  at  the  wise  conclusion, 
to  adopt  the  principle,  "  honesty  is  the  best  policy;"  and  that  if  this 
nation  looks  forward  to  success  and  prosperity,  or  hopes  to  Maintain 
its  independence  and  power,  or  if  the  Attorney  General  and  his  offi- 
cial associates,  expect  to  acquire  an  honorable  naone  and  fame,  by 
adopting  any  other  principle  of  public  action,  or  by  meting  out  to 
all  foreign  residents  upon  these  Islands,  aught  but  equal  and  exact 
justice,  both  it  and  they,  will  find  themselves  most  sorrowfully  mis- 
taken. 

But  I  now  turn  to  the  rules  of  law,  established  for  the  interpreta- 
tion of  treaties.  Let  us  see  how  far  they  are  applicable  to  this  com- 
pact or  treaty.  Vattel,  in  chap.  14,  of  his  law  of  nations,  sec.  214, 
says:  ^'  The  conventions  and  contracts  which  the  sovereign,  in  his 
sovereign  character,  and  in  the  name  of  the  State,  forms  with  private 
individuals  of  a  foreign  nation,  fall  under  the  rules  we  have  laid  down 
with  respect  to  public  treaties." 

Let  us  examine  the  rules  thus  laid  down  by  Vattel.  Id  chap.  17, 
•*  of  the  interpretation  of  treaties,"  sec.  269,  he  says:  ''  The  faith 
of  treaties  is  no  less  violated  by  a  refusal  to  admit  an  evidently  fair 
int^^rpretation,  than  by  an  open  infraction."  ^^  It  is  the  same  injus- 
tice, the  same  want  of  good  faith;  nor  is  its  turpitude  rendered  less 
odious,  by  being  cloaked  up  in  the  sublilties  of  fraud."  Same  chap., 
sec.  270:  ^^  Since  the  sole  object  of  the  lawful  interpretation  of  a 
deed,  ought  to  be  the  discovery  of  the  thoughts  of  the  author  or 
authors  of  that  deed;  whenever  ue  meet  with  any  obscurity  in  it^  we 
are  to  consider  what  probably  were  the  ideas  of  those  who  drew  up  the 
deed^  and  to  interpret  it  accordingly,^^  ^^  This  is  the  general  rule 
for  all  interpretations." 

'4t  particularl]^  serves  to  ascertain  the  meaning  of  particular  ex- 
pressions whose  signification  is  not  sufficiently  determinate."  '^Pur- 
suant to  this  rule,  we  should  take  those  expressions  in  their  utmost 
latitude,  when  it  seems  probable  that  the  person  speaking  had  in  con- 
templation everything  which,  in  that  extensive  sense,  they  are  capa- 
ble of  designating." 

^'  By  the  same  rule,  we  are  to  interpret  a  clause  in  the  utmost  lat- 
itude that  the  strict  and  appropriate  meaning  of  the  words  will  admit, 
if  it  appears  that  the  author  had  in  view  anything  which  that  strict 
and  appropriate  meaning  comprehends."  Sec.  273. — **  It  is  a  gross 
quibble  to  affix  a  particular  sense  to  a  word,  in  order  to  elude  the 
.  true  sense  of  the  entire  expression."  Sec.  274. — **  When  we  aw- 
dently  see  what  is  the  sense  that  agrees  with  the  intention  of  the  eon- 
tracting  parties^  it  is  not  allowable  to  wrest  their  words  to  a  contrary 
meaning."  Sec.  275. — ''  Is  it  necessary  in  an  enlightened  age^  to 
say,   that  mental  reservations  cannot  be  admitted  in  ' — 

*^  There  is  scarcely  .an  individual  now  to  be  found,  1 
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be  ashamed  to  build  upon  a  mental  reservation."  ^'  What  can  be 
the  use  of  such  an  artifice,  unless  to  lull  the  opposite  party  into  i 
false  security,  under  the  vain  appearance  of  a  contract  ?"  ^^Itii 
then  a  real  piece  of  knavery."  Sec.  2S0. — "We  ought  always  to 
affix  such  meaning  to  the  expressions  as  is  most  suitable  to  the  sub- 
ject or  matter  in  question."  Sec.  282.  —  '^  Every  initrpretatm 
that  leads  to  an  absurdity ,  ought  to  be  rejected  ;  or,  in  other  word!, 
we  should  not  give  to  any  piece  a  meaning  from  which  an  absurd 
consequence  would  follow,  but  must  interpret  it  in  such  a  manner  as 
to  avoid  absurdity."  "As  it  is  not  to  be  supposed  that  any  one 
means  what  is  absurd,  it  cannot  be  supposed  that  the  person  spetk- 
ing  intended  that  his  words  should  be  understood  in  a  manner  from 
which  an  absurdity  would  follow."  "Neither  is  it  allowable  to  pre- 
sume that  he  meant  to  indulge  a  sportive  levity  in  a  serious  deed; 
for  what  is  shameful  and  unlawful  is  not  to  be  presumed."  Sec. 
283. — "  It  is  not  to  be  presumed  that  sensible  persons,  in  treating 
together,  or  transacting  any  other  serious  business,  meant  that  the 
result  of  their  proceeding  should  prove  a  mere  nullity."  ^^  The  in- 
terpretation therefore,  which  should  render  a  treaty  null  and  inefficient 
cannot  be  admitted,^^  "We  may  consider  this  rule  as  a  branch  of 
the  preceding  ;  for,  it  is  a  kind  of  absurdity  to  suppose,  that  the  very 
terms  of  a  deed  should  reduce  it  to  mean  nothing."  "  It  ought  t§ 
be  interpreted  in  such  a  manner  as  that  it  may  have  its  effect^  and  not 
prove  vain  and  nugatory."  "The  question  is  to  give  the  words  thii 
sense  which  ought  to  be  presumed  most  conformable  to  the  intentioo 
of  the  parties  speaking."  Sec.  235. — "  We  must  consider  the  tvAofa 
discourse  together^  in  order  perfectly  .to  conceive  the  sense  of  it,  ami 
to  give  to  each  expression  not  so  much  the  signification  which  ii  may 
individually  admit  of  as  that  which  it  ought  to  have  from  the  context 
and  spirit  of  the  discourse,^^  Sec.  287. — "T&e  reason  of  the  law, 
or  of  the  treaty y  that  is  to  say,  of  the  motive  which' led  to  the  making 
of  it,  and  the  object  in  contemplation  at  the  time,  is  the  most  certain 
clue  to  lead  us  to  the  discovery  of  its  true  meaning."  "  When  ones 
we  certainly  know  the  reason  which  has  determined  the  will  of  the 
person  speakings  we  ought  to  interpret  and  apply  his  words  in  a  mmi- 
ner  suitable  to  that  reason  alone."  "  If  the  piece  is  in  itself  obscure 
^f,  in  order  to  discover  its  meaning  we  have  no  other  resource  than 
the  investigation  of  the  author's  views,  or  the  motives  of  the  deed, 
we  may  then  have  recourse  to  conjecture,  and,  in  default  of  absolute 
certainty,  adopt  as  the  true  meaning,  that  which  has  the  greatest  dt- 
gree  of  probabilitu  on  its  side." 

Sec.  290.  "  It  is  commonly  said,  that  we  ought  to  adhere  rather 
to  the  spirit  than  to  the  letter  of  a  law  or  promise.  The  true  reason 
of  a  promise  is  that  which  the  contract,  the  nature  of  the  things  in 
question  and  other  circumstances  sufficiently  indicate  :  it  would  be 
useless  and  ridiculous  to  alledge  any  by-views  which  the  perscMi  might 
sscretly  have  entertained  in  his  own  mind." 
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Sec.  291.  '' The  rule  just  laid  down  serves  also  to  defeat  the 
pretexts  and  pitiful  evasions  of  those  who  endeavor  to  elude  laws  or 
treaties."  ''  Good  faith  adheres  to  the  intention:  fraud  insists  on  the 
terms^  when  it  thinks  they  can  furnish  a  cloak  for  Us  prevarications.''^ 

I  have  endeavored  to  show  the  applicability  of  these  rules  to  the 
question  and  the  treaty  under  consideration,  as  I  have  passed  along. 

Apply  them,  gentlemen,  as  you  must  and  will  in  your  examination, 
and  what  becomes  of  this  weighty  objection  of  the  Attorney  General 
of  the  Hawaiian  Government,  urged  as  it  has  been  with  so  much 
gravity  and  boastful  confidence  ?  why  it  vanishes  like  '^  the  baseless 
fabric  of  a  vision,"  leaving  not  even  a  shadow  behind. 

I  have  not  the  time  or  the  disposition,  nor  do  I  conceive  it  at  all 
necessary  to  follow  and  comment  upon  the  arguments  of  the  Attorney 
General  in  support  of  his  objection.  I  listened  attentively  while  he 
was  reading  his  argument,  and  so  far  as  my  recollection  serves  me, 
the  legal  positions  advanced  by  him,  so  far  as  they  have  any  applica- 
bility to  the  question  under  consideration,  make  most  strongly  in  favor 
of  the  grounds  I  have  attempted  to  maintain. 

I  will,  however,  cite  one  or  two  examples.  In  arriving  at  the  un- 
derstanding '^  apparent  upon  the  face  of  the  contract,"  the  Attorney 
General  to  prove  what  this  was,  says,  ''  I  propose  to  consider,  1st, 
the  motives  of  the  compact,^^  ^^  These  are  recited  in  the  preamble. 
All  preambles  have  this  intention:  tliey  recite  the  state  of  things  call- 
ing for  what  follows." 

Now,  what  says  the  preamble  ?  Simply  and  plainly,  that  Ladd 
Sl  Co.  ''  claim  to  have  demands  against  the  Hawaiian  Government." 
Nothing  is  said  of  the  nature,  quality  or  amount  of  these  demands. 
There  is  no  restriction  placed  upon  them  ;  they  are  not  specific  de- 
mands, but  demands  generally;  in  other  words,  they  are  any  rights, 
or  any  monies,  which  Ladd  &  Co.  have  a  right,  or  a  supposed  right, 
to  asic  for,  or  require  from  this  Government;  "  demands  "  or  rights 
*'of  whatever  name  or  kind  soever,"  ^' which  demands,"  says  the 
preamble,  "  said  Government  deny,  and  which  the  respective  parties 
to  this  agreement  are  mutually  desirous  to  ascertain,  liquidate  and 
settle,  upon  legal  and  equitable  principles." 

Taking  then  this  preamble  as  the  guide  to  *'  the  motives  of  the 
compactj^^  what  becomes  of  the  argument  of  the  Attorney  General, 
which  insists  that  Ladd  &  Co.  as  well  as  the  arbitrators,  must  confine 
themselves  to  an  examination  of  the  value  of  certain  real  and  per- 
sonal property  owned  and  possessed  by  Ladd  &  Co.  on  the  13th  of 
July,  1846,  proposed  to  be  bartered  away  to  the  King  and  Govern- 
ment ?" 

Again,  he  quotes  authorities  to  show,  that  '^  contractB  u^  ^ 

Erimarily  to  be  fulfilled  according  to  the  letter,  if  reduced* 
ecause  that  is  presumed  to  contain  all  that  the  parties ' 
when  thev  made  it."  ■ 
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So  I  contended,  successfully  loo,  when  the  Attornej''  General 
urged,  in  direct  opposition  to  his  own  quoted  law,  the  introduction  of 
ail  the  minutes,  notes  and  papers,  drawn  up  in  the  progress  of  oiv 
negotiation  of  the  compact,  to  explain  the  compact. 

Notwithstanding  the  Attorney  General  quoted  this  law,  and  not* 
withstanding  the  arbitrators  have  adopted  it  as  their  guide,  and  de 
cided  that  the  letters,  &c.,  offered  by  Mr.  Kicord,  should  not  be 
read  to  explain  the  compact,  he  still,  in  his  arguments,  foists  in  a 
statement,  of  what  he  alledged  to  be  the  facts,  connected  with  that 
negotiation. 

Did  the  Attorney  General  conceive  this  course,  also,  necessaiy 
to  his  reputation  as  a  law7er? 

The  Attorney  General  has  Quoted  numerous  books  and  cases  io 
this  argument.  As  a  matter  of  courtesy  to  him,  I  should  feel  bound 
to  comment  upon  them,  if  it  were  possible  to  get  at  the  text;  but 
with  the  exception  of  the  reports  of  the  Supreme  Court  of  the 
United  States  in  my  own  library,  many  of  the  authorities  cited  by 
him,  are  not  to  be  found  upon  these  Islands.  He  will,  therefore,  ex- 
cuse me  if  I  make  no  further  allusion  to  them. 

And  now,  gentlemen  arbitrators,  I  leave  the  question  with  yoo, 
not  permitting  myself  to  doubt  for  a  moment,  but  that  you  will  so  de- 
cide it,  as  to  carry  out  the  evident  object  and  honest  purpose  of  the 
parties  to  the  compact,  that  you  will  proceed  at  once  to  an  impartial 
examiration  of  the  validity  of  Ladd  &  Co.'s  demands  agaiest  this 
Government,  to  the  real  merits  of  the  controversies  between  the  par- 
ties, and  that  you  make  such  an  award  as  justice  and  equity  requires 
at  your  hands. 

Mr.  Ten  Eyck  having  finished  his  argument  the  Board  adjourn- 
ed to  Tuesday,  August   25th. 

Third   Day. 

Mr.  Ricord  rose  in  reply  to  Mr.  Ten  Eyck: — 

Mr.  Ten  Eyck  has  endeavored  to  discover  the  object  of  entering 
into  the  contract  of  arbitration,  by  a  comparison  of  the  words  of  the 
compact,  13th  July,  184G,  in  order  to  defeat  the  position  assumed 
by  me,  that  Ladd  &  Co.,  in  not  bringing  forward  some  claim  to  the 
ownership  of  some  specific  property,  either  tangible  or  intangible, 
have  fatally  departed  from  that  contract.  1  had  offered,  howevert 
to  produce  the  minutes  of  the  negotiation  between  us,  in  evidence  of 
that  object;  but  this  proffer  has  been  objected  to  by  Mr.  Ten  Eyck, 
and  so  far  sustained  liy  the  arbitrators,  as  to  preclude  me  from  prov- 
ing to  you  the  strictly  legal  intention  of  the  parties.  What  objec- 
tion  Ladd  &  Co.  can  have  to  the  positive  proof  of  such,  oiur  object 
or  intention,  is  a  mystery  to  me.  They,  themselves,  rely  upoB 
the  previous  intention,  in  proof  of  what  they  alledge,  viz:  thatat€ch' 
nically  legal  and  equitable  submixtion  was  not  intended. 
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I  held  in  my  hand  y»^^terdav  when  openin.:  this  dehitp.  liii  th  '  !••: 
ter-^  and  papers,  propo-ed  cdan^ei  and  ainendiMl  chiiisrs  ot"  ihi'  rum- 
pact,  nioslly  in  Mr.  Tc;n  Kyck's  own  hand  writing,  which  v. ore  in- 
lerchan'jjed  botW(»pn  u»^,  the  nei^otialor^  of  that  coniparl,  and  whirli 
wonld  have  clearly  proved  lo  yon.  tiiar  iht-*  Kinp:  and  (Jovcrnninnt 
did  not  (h'sire  this  -I'tileninnt  to  be  condnci"d  in  that  loo^'*  and  on*? 
.sifi.'d  way  ot*  c  jnity,  whi**h  lias  been  here  a«snni«?d  by  the  otluT 
jiarry;  bnl  on  the  contrary,  that  the  Kini;  and  (Jovernnienl  j)r.*i'"rrcd 
ralln.'r  to  leave  Ladil  &  Co.  to  their  remedy  at  law.  I  exrtpi  iheni- 
fore,  to  the  decision,  by  which  the  real  intention  of  the  parties  to 
this  compact  is  kept  ont  of  view,  when  it  is  so  capable  of  proof 
from  docnmcnt??,  and  while  the  party  objectinc;  to  such  pro«)f,  still 
borrows  a  delencc  from  such  intentions.  Jihuk-tone,  vcd.  •>,  p.  M^. 
observes,  '•  ft  is  a  ireneral  rule  that  nn.s  throni;h  all  the  doctrine  »d' 
trial>,  that  the  b(»-t  evid  Mice  the  nature  of  th'»  case  will  admit  of, 
shall  always  be  retpiind;"  and  add.s,  *•  if  it  be  found  that  there  is  an\ 
better  eviden''e  exisiinu;  than  if*  produ(!ed,  the  very  non-producinu;  «)f 
it,  is  a  presumption  thai  it  would  have  delected  some  falsehood,  mat 
at  present  is  concealed." 

liadd  &  Co.  are  bound  to  adhere  to  the  intiMilion,  of  which  we 
hold  \n  our  hands  <fvldence  irrefragible,  ])rovin;ij  that  the  parties  to 
the  compact,  1 3th  July,  1S4G,  were  most  precise;  that  Ladd  ^ 
Co.,  through  their  negotiator,  Mr.  Ten  Kycrk,  rejected  a  proitered 
question  of  damages  proposed  to  them,  and  that  instead  of  such  a 
question,  they  deliberately  took,  and  themselves  embodied  in  the 
compact,  a  question  of  valuation  of  property.  That  they  a*;re(^d  to 
merge  in  that  (piestion  of  property,  "  all  unsettled  hook  aecovnts — 
all  unliqniflattd  and  unascertained  claims;  and  all  specialty  contracts^ 
specialty  atfreements^  and  all  demands  founded  upon  specialty^  erist- 
imr  beticeeu  the  partiesy  (other  than  morts:afrc  contracts)  and  all  parole 
agreements  and  contracts^  (other  than  prommissory  nntes.)'^  Thc»sc 
under  the  name  of  "  demands  against  the  Ilairaiian  Governmtnty 
which  said  Government  deny^'*''  had  in  the  preamble  been  previously 
agreed  to  be  submitted  to  the  named  aibitrators,  *'  in  the  manner 
hereinafter  mentioned.^^  They  now,  however,  contend  for  an  inter- 
pretation of  that  compact,  in  a  manner  so  far  fetched,  as  will  excuse 
them  for  not  having  within  the  stipulated  time,  fded  such  a  claim, 
tendering  such  an  issue,  as  will  enable  these  arbitrators,  to  decide 
that  question  of  valuation  of  property.  They  cry  bad  faith  and  11- 
liberality,  on  the  part  of  the  King  and  Government,  for  not  passing 
by  so  fatal  an  objection.  Vet,  notwithstanding,  they  still  go  in  quest 
of  the  means  of  interpretation. 

They  have  laid  much  stress  upon  the  sacred  nature  of  the  com- 
pact.    We  admit  its  sacredness;  but  it  is  sacred  oo  both  sides.   The 
first  action  under  it,  so  far  as  concerns  the  filing  of  the  claims, 
to  be  performed  by  Ladd  &  Co.     They  were  to  file  their  i  ~ 
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(ier  it  within  ten  days,  and  lo  serve  us  with  a  copy.  Those  claims 
were  liowover,  to  be  icitliin  the  compact^  in  such  conformity  to  it,  as  I 
would  not  disqualify  the  arbiiralors  from  silting  in  judgment  upon  ' 
tlieni;  and  we  llnd  that  the  only  question  upon  which  the  arbitrators 
ran  sit  in  judgment  and  make  a  binding  award,  is  the  question  of 
properly  valuation  on  the  loth  of  July,  1846,  submitted  to  them  bj 
mutual  contract  of  the  parties. 

There  is  no  technicality  in  the  ground  assumed  by  the  King  and  Gov- 
ernment. The  oihor  parly  ii:  applying  the  word  "  /ec/imca/"  to  any 
objection  urged  ainainst  the  variance  between  the  articles  of  compact 
and  the  claims  a:>  liled  by  Ladd  &  Co.  have  misconceived  in  tuto, 
the  meaning  of  Icclntlcality.  'Vo  play  upon  v/ords  would  be  techni- 
cal; or  Id  confine  ihcm  K;  >.)nie  art  or  profession,  would  be  techni- 
cal; hue,  lo  (iematid  the  f:/!iilimeni  of  a  plain,  implied  or  necessarily 
inferential  ooveiiani  of  a  written  contract,  is  not  technical,  but  spe- 
cific The  context  is  expressly  allowed  by  law  lo  be  taken  into  view, 
in  arriving  at  thci  rights  of  jiartics  under  an  agreement.  *'  The  in- 
tention  of  the  parties  ifhavld  he  gathered  from  all  parts  of  the  con'  i 
tracts  couffidtred  ia  cunnr.-i  inn  uilh  each  other.  To  select  part  and  I 
reject  part^  is  to  make  a  iieir  and  different  contract  brtwecn  the  par* 
tiesr— View  il,  J  40,  2SS. 

It  mailers  not  between  whom  a  contract  was  entered  into,  whether   . 
between  coumion  persons  or  monarchs,   or  monarchs  and   common 
person^;  iis  execution,  first  according  lo  the  letter,  and  if  that  letter 
be  uncertain  or  ambiguous,  next,  according  to  the  spirit  and   infen- 
lion,  is  eijuaily  obligatory.     The  frame  rules  of  interpretation  and  of 
obligation,  apply  to  treaties,  public  or  private,  as  to  the  contracts  of 
private  individuals.    Chancellor  Kent  remarks,  "  the  meaning  of  trea- 
ties is  to  be  ascertained  by  the  same  lulcs  of  construction  and  course 
of  reasoning  w  hich  we  apply  to  the  interprelations  of  private  con-   \ 
tracts."     One  of  the  rules  so  applicable  to  private  contracts,  is,    ' 
*'  evcnj  man  shall  perform  his  promise  in  the  sense  in  irhick   he  kncK   '• 
the  other  party   understood  him,'''' — Oliver's    Summary,    page    38.   j 
Another  of  tho^e  rules  is,  that  ''  where  a  contract  is  reduced  to  writ- 
ing, whether  sealed  or  inisealed,  all  previous  conversations   and  un- 
derslandinjss  in  relation  to  the  subject  of  it,  arc  considered  at  an  end, 
except  so  lar  as  they  arc  expressed  in  the  writing,  which  is  presumed 
to  contain  all  ih.'tt  the  parties  concluded  upon  in  relation  to  the   sub- 
ject of  it.'' — Vin.  Abr.  Contracts,  26. 

That  the  compact,  J;3th  of  July,  1846.  is  a  treaty  contract,  does 
not,  according  to  Kent  and  X'attel,  so  elaborately  quoted  yesterday, 
I'xcmpi  ii  from  the  strict  application  of  these  rules,  for  Vattel,  book 
2d,  chap.  14ih,  sec.  213,  says,  '*  the  promises,  conventions,  all  the 
private  contracts  of  the  sovereign,  are  naturally  subject  to  the  same 
rules  as  those  of  private  persons.  If  there  arises  any  difficulty  on 
thi'!  arcounl.  it  i<  equally  mnformablp  to  prudence,  lo  the  delicacv  of 


nl 

senlimeni  that  oucht  to  be  particularly  conspicuous  in  a  sovereign, 
and  to  the  love  of  justice,  to  cau&e  ihem  to  be  decided  by  the  tribu- 
nals of  the  iSiato;  tliis  li  tiie  pniciice  of  all  iStalcs  that  are  civilized 
and  governed  by  laws."  Neiih(ir  does  the  fact  that  it  is  a  treaty- 
contract,  preclude  the  possibility  of  its  being  misunderstood,  mis- 
construed, or  even  violated,  for  the  same  author,  book  2d,  chap.  17, 
sec.  2,  p.  lG2j  ob.-crves,  "if  the  ideas  uf  men  were  always  distinct  and 
perfectly  determined,  if,  in  order  to  make  them  known,  ihey  had  on- 
ly proper  terms,  and  none  but  such  expressions  as  were  clear,  pre- 
cise, and  susceptible  of  only  one  sense,  there  would  never  be  any 
difficulty  in  discovering  the  meaning  in  the  words  by  which  they 
would  express  it;  nothing  more  would  be  necessary  than  to  under- 
stand the  language.-'  And  in  view  of  sticli  contingency  the  learn- 
ed author  proceeds  to  lay  down  rules  of  construction,  precisely  anal- 
ogous to  those  which  obtain  in  private  contracts  when  disagreements 
arise  between  private*  parties.  Wheaton  also,  an  American  interna- 
tional writer  of  eminence,  admits  the  fact  that  breaches  of  treaty 
compact  are  possible,  nay  of  very  likely  occurrence;  he  describes 
the  eflect  and  conscfpicncc  of  such  a  breach,  in  his  2d  vol.,  at  page 
294,  sec.  7,  thus,  ''  The  violation  of  any  one  article  of  the  treaty,  is  a 
violation  of  the  whole  treaty;  for  all  the  articles  are  dependant  on 
each  other,  and  one  is  to  be  deemed  a  condition  of  the  other.  A 
violation  of  a  single  article  abrogates  the  whole  treaty,  if  the  injured 
party  elects  so  to  consider  it.  This  may,  however,  be  prevented  by 
an  express  stipulation,  that  if  one  article  be  broken,  the  others  shall 
nevertheless  continue  in  full  force.  Jf  the  treaty  is  violated  by  one 
of  the  contracting  parties,  either  by  j)roceedings  incompatible  with 
its  general  spirit,  or  by  a  specific  breach  of  one  of  its  articles,  it  be- 
comes not  absolutely  void,  but  voidable  at  the  election  of  the  injured 
party.  If  he  prefers  not  to  come  to  a  rupture,  the  treaty  remains 
valid  and  obligatory.  He  may  waive  or  remit  the  infraction  com- 
nittted,  or  he  may  demand  a  just  satisfaction." 

That  the  King  and  Government  have  elected  to  take  advantage  of 
:he  breach  of  the  compact,  13th  of  July,  18-46,  by  reason  of  pro- 
:;eedings  on  the  part  of  Ladd  &  Co.,  "•  incompatible  with  ith  gene- 
ral spirit,"  is  not  matter  for  reproach  against  the  King  and  (jovcrn- 
nieut,  who  have  not  violated  their  stipulations  under  that  compact,  in 
r>ne  lo/a,  eith?.*  of  time,  form,  tnanner  or  matter,  as  was  yesterday 
provable  tVom  the  documetits.  They  but  take  legal  advantage  of  the 
i^iolation  by  the  other  party. 

It  has  been  contended  against  us,  that  our  objection,  if  good,  is 
'atal  to  Ladd  &  Co.  This  we  admit,  but  we  cannot  prevent  the  con« 
lequences  of  an  act  which  was  not  ours  but  theirs.  The  fatal  conse- 
quences of  their  act,  is  the  last  of  all  reasons,  why  arhitratoi9  should 
seek  out  some  far  fetched  method  of  allowing  Ladd  Si  Co.  t^  '« 
advantage  from  the  contract,  for  in  so  doing,*  we  are  nidi 
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the  privilege  accorded  to  us  witliin  our  ten  days,  of  crossing  their 
speciiic  demands.  This  would  be  doing  them  equity  with  a  ven- 
ceance  and  us  inequity;  which  would  destroy  the  very  idea  of  equiiv, 
or  in  common  parlance, /*«?>  ;)/«y. 

I  have  already  contcMidcd  before  you,  that  by  the  words  of  Tne 
compact,  .cirammatically  and  philuloiiicaliy  conMrucd,  or  con5«iruciiU 
the  onlinnry  reader  in  a  connnfui  sense  way,  and  I  asain  contend  i.  *. 

1st.   That  the  pream!»le  recite^  th.e  fact  icrncrnlly,  c(  an   asscriion 
of  demands  aii-jinsl  the  (M}v«-»r!imonT,  by  Lacld  iS:  Co.,  in  ilicir  char- 
actf-r  of  merchants;  and  that  the  K'uvj:  um\  (lovcrnmcMit  ulieily  deny    ' 
those  demand^,  in  a  ictuiral  nwunf)\  without  enumeralinj;  them. 

2d.  it  recites  the  fact;  that  the  pnniesare  mutually  desirous,  those  ^ 
allimied  and  denied  demands  ^hcjld  be  sfttled. 

3d.  It  next  recites  that  the  parties  are  so  mutually  desirous  to  have 
those  demands  "  settled  upon  principles  of  law  and  of  equity  x'^''  which 
words  I  liave  been  prepared  to  prove  were  interhned  in  the  draft,  out 
of  which  they  had  been  omitted. 

•lih.  It  recites  that  in  view  of  this  legal  and  equitable  settlement 
of  umiamed,  asserted  and  denied  demand.'*,  the  parties  agree,  to  sub- 
mit '•  to  the  filial  aicard^  ordtr^  arbitrament ,  determination  andjudg- 
luent  under  oath^  of  Stephen  11.  JVilliams  and  James  F.  B,  %1/ar- 
&/*«//"  and  the  luupire. 

5ih.  That  for  certainty,  and  lest  the  submission  should  be  con- 
strued as  a  general  and  uiiquulified  submission,  without  reservation 
or  restriction  as  to  the  mattcis  to  be  taken  into  consideration  under 
the  quotion,  it  next  di^linclly  enumerates  the  demands  intended  to 
be  meru;ed  in  that  fjuestion,  and  the  ejcrptiuns  made  to  those  demandif; 
which  exceptions  constitute  the  submi:?.-ion  a  partial  or  special  sub- 
mission, restrictinjc  the  fji*hl  of  judicial  inquiry  into  certain  limits, 
and  excluding  certain  thin«;s,  uhich  are  agreed  not  to  be  taken 
into  consideration. 

Gtli.  Til  It  the  parties  so  ai;ree  to  suhmit  to  legal  and  equitable 
settleuH'Ut  th.»  as^Mled  and  d:.Miied  demand-*,  upon  a  certain  quoted 
form  of  ipn^tinn^  iuto  which,  for  tin*  manifest  benelil  of  the  parties, 
and  a-*  ih*.-  di'clared  '•  measure  of  the  duties  and  poicers  of  the  said 
arbitrators^^'  those  arbitrators  are  to  find  an  award,  as  that  question 
itself  imports,  viz  ; 

^'^How.  much  ou.ht  the  Ilatcaiian  Government  in  pay  said  firm  of 
Ladd  Sf  Co.  for  all  their  property^  of  ichatsocvcr  name  ana  kind ^ 
tangible  and  intaugllle^  including  contracts  if  every  description^ 
taking  into  consideration^  xchethtr  they  the  said  firm  of  Ladd  if  Cu. 
are  entitled  to  indemnity  of  said  Govtrnui^ir  for  any  losses  or  dam- 
ages  they  may  have  sustained  in  conscijueuie  if  any  illegal  acts  done 
or  irrongs  committed  by  tlu  said  Ilaicaiian  Government.^^ 

To  tlii<  qmstion  inclusive,  extends  the  submission,  and  no  further. 
AVhat  fc»llo\\N  iv  the  covenant  which  the  parties  make  with  each  other 


1  i.K'l!iSi\  .?.  No  r'<-)!i-:riK-IH'i:  c.di  sr-ii-ihiv  1  ■:■  ;ij)J»1km!,  wiiicii 
iVikf  ilie  >niMj!..fipr.-  ;  I'\m'!:\  t('    \\\'-  r-.vi.ii!.  ci:!!':  i:-i..  diirn 

]'i/:mini:  nut  lo  iliv  ;'.i!):ti:!Uir^  !;n\v  (.\(  ry  ;i'j.iiMMm'nt  tcn(l>  to 
stion  uiilioni  jiiiuii  ulliidinii  to  il  in   clireci   words.     Vet  the 

liaving  agreed  to  thvj  (juesiion,  and  covenanted  to  abide  an 
upon  it,  prooeed  to  make  provision  for  its  being  carried  out. 
IS  again  find  them  recurring  to  their  covenant  to  abide  such 
by  reciting  thai  "  to  this  cnrf:"  To  what  end  ?  To  the  end 
ward  either  by  the  arbitrators  or  by  the  umpire  upon  the 
1,  they  agree  ^  Ho  file  icitli  said  arbitrators  a  detailed  statement 
frownrf*,  reasons  and  items  of  their  claims  against  said  King 
)vernment^  tcithin  ten  days  from  the  day  said  arbitrators  shall 
en  swor/i,  and  at  the  sainjp  time  to  furnish  a  copy  thereof  to 
I  wQttomcy  General^  and  to  appear  and  produce  their  proofs 
ptments  in  substantiation  thereof  on  the  days  assigned  for  hear* 
said  arbitrators,^^  What  claims  can  Ladd  &  Co.  in  contem- 
of  the  foregoing  agreement  to  settle  legally  and  equitably, 
It  to  a  specified  (picstion,  have  against  the  said  King  and 
iraent  ?  They  had  just  enumerated  and  merged  all  their  dis- 
:lainis  into  a  question  of  property  valuation.  What  claims  then 
hey  in  the  third  paragraph  after  that  question  have  to  assert, 
the  value  of  property.  To  assert  any  other,  would  be  a  vio- 
if  that,  an  award  on  which,  they  had  solemnly  covenanted  to 
perform,  fulfil  and  keep.  They  were  not  at  liberty  to  foist 
ler  question  before  the  arbitrators.  No  other  issue  could  be 
but  on  the  value  of  property,  and  to  join  one  of  damages  is  a 
n  on  their  part  of  the  compact,  at  once  contrary  to  its  plain 
aeat  and  to  their  covenant  of  compliance,  injurious  to  the  party 
;,  and  rendering  the  duty  of  the  arbitrators,  who  are  to  take 
npact  as  their  rule  of  action,  impossible. 

Mr.  'Vt^n  Kvrk  hnQ  nftpmntpH  nn  iHa  nart  nf  TiiirfH  Rr.  Cln..  in 
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standins;  of  ilio  covcMianted  duty  of  Ladd  &  Co.  towards  us,  ii 
filiiii;  of  their  claiin<  in  ten  days,  to  which  we  are  to  make  answ 
ten  more.  The  fdiiig  of  their  demaiids  is  to  precede  ours,  and  i 
in  ordi^r  that  we  may  ^\lUe  our  point'i  of  controversy^  offsit  am 
Jcncf  to  finch  claitii  f/v  may  hare  been  set  up  by  the  aaitl  Ladd  ti^'  C 
hot  to  claims  not  set  up  by  them,  for  that  would  destroy  the 
idea  of  a  controversy  or  issue  between  the  parties,  to  be  tried  b] 
arbilrnlors  under  the  queslion;  to  which  issue,  first  l^add  ^  Co. 
enant,  "'/o  apprar  and  product  their  proofs  and  ari(V mints  in 
stantiation  thtreof  on  the  day^  nssi^rned  for  hnirinij^  by  said  art 
/oiv,"  and  to  whicli  secondly,  '"^  the  said  King  and  Govern 
as^rec  to  appear  in  like  manner^  and  havini(  filed  points  of  controvi 
offset  and  defence^  to  such  claiim  as  may  have  been  set  up  by  the 
firm  of  Isttdd  <^*  Co,^  adduce  evidence  and  argumeiits  controve. 
any  and  oil  suck  f/rtim5."  # 

It  is  thus  mutually  airrecfl  tliat  we  are  to  traverse  their  claims, 
that  the  evidence  and  ari:unients  of  the  panics  arc  to  be  confine 
the  adverse  demands  and  denials,  and  no  other  ;  and  tliat  the  arl 
tors,  already  confined  to  an  award  upon  a  given  quesiion  submii 
are  to  decide  it  in  accordance  with  the  issue  so  joined  by  the  par 
aft(T  hearinn^  the  evidence  and  arguments  upon  that  issue  :  the  c 
pact  precluding  them  from  the  rejection  of  evidence  "/or  anj 
leacal  causr^^-  and  obliging  them  to  '''-hear  all  the  legal  evidence  t 
ed  by  either  party  bejurc  awarding'^^  upon  ihat  isf^ue.  There  ca 
nothing  clearer.  IJy  the  forced  construction  of  the  dilference 
tween  the  claims  filed  and  the  Jiward  to  be  made,  the  issue  am 
(pi(*<^tion,  which  are  plainly  intended  to  be  ir.  unison,  are  at  varia 
We  wordd  not  and  could  not  have  filed  our  ''*'  points  of  cofi/ron 
offset  and  df  fence  to  such  claims  as  may  have  been  set  up  by  the 
Ladd  «S['  Co.,"  nor  would  we  have  any  issue  to  direct  our  proofs 
ar'^mncnts  to,  were  such  a  variance  admissable.  The  proofs  w 
necessarily  be  directed  to  some  other  impiiry  besides  the  clain 
filed,  if  the  arbitrators  were  left  to  find  out  Ladd  &  Co.'s  prof 
for  them<elves,  in  order  to  award  upon  its  value  ;  and  this  woul 
an  unlawful  direction  of  the  testimony,  according  to  the  comf 
which  the  arbitrators  have  no  power  by  the  compact  to  make. 
sides,  it  presupp()^es  iltat  the  arbitrators  are  to  conduct  the  exan 
tion  and  cross-exaininaiion  of  the  witnesses;  whereas  by  the  com): 
it  is  the  parties  who  are  to  adduce  their  proofs^  examine  and  ci 
examine  their  witnesses,  and  make  their  arguments  in  person  o 
counsel  ;  and  they  (the  parties)  are  expressly  confined  in  such 
dence  and  arguments  to  the  claims  and  controversies  as  they  1 
filed  them,  within  the  respective  days  accorded  to  each. 

If  the  arbitrators  are  to  find  out  Ladd  &  Co.'s  property,  w 
we  have  agreed  to  purchase,  are  ihey  also  to  find  out  the  title  to 
property  }  or,  are  they  to  guarantee  the  title  of  that  properly,  w! 


no  evidence  or  artruiuciits  art;  to  \.c  :i.liin(*r«l,  oxcopt  in  vt.r\' 
the  claims  and  f!(»n!ro\f  r^y  or  i^-'ir  m  i.jr?  Uy  iho  |Kirtii?s  is 
ess  agreement  of  ili*?  c.in^jr.rt,  aiirlii  i-  al-o  ihs.?  universal  rule 
law  and  of  CiHiity.  St.'ikcy  says,  vcl.  1,  p.  4iJ0, '^in  ili<» 
e,  with  respe'.'t  r*^  ihi;  nalurf  of  llio  c*.  id<?ncc  ;  as  the  bii^i- 
:rial  is  to  s-rnrtain  ilip  tiuth  of  ilu?  ajlogation  pui  in  ii-sni.*, 
nee  is  adrnis5?ihli-»  wiiitli  dos  noi  tnul  to  provo  or  disprove 

joined."  And  Pcako,  another  undi.-puled  .ind  disliniruish- 
r,  says  on  the»  same  subjcr'i,  paire  <>,  "•  The  evidence  must 
id  to  the  particular  fact  in  di>pnit»,  and  therefore  no  ovidenct* 
ing  to  the  issue,  or  in  some  manner  connected  with  that  issn«; 
sceived."  Jn  what  way  does  the  pr(^sent  issue  tendered  to 
add'&  Co.  within  their  ten  days,  admit  of  the  relevant  intro- 
of  9uch  testimony  as  will  enable  the  arbitrators  to  award  upon 
.  loeation  or  value  of  any  property  owned  by  Ladd  &  Co. 
3th  of  July,  184G  ?  To  admit  such  evidence,  if  the  issue 
:  warrant  it,  will  be  contrary  to  the  rules  both  of  law  and  of 
pon  which  they  have  undertaken  to  decide  claims  expressly 
in  a  question  for  their  consideration.  They  are  sworn  to 
II  legal  evidence  offered  by  eitlter  party^^^  and  they  are  by 
'  reasoning  ^'^o  reject  evidtnce  for  legal  cause. ^^     We  have 

ander  the  compact,  of  objecting  to  evidence  for  legal  cause, 
jing  done,  the  arbitrators  arc  forthwith  to  reject  it  in  **a^cf  r- 

liquidating  and  settling^'^  the  aflirmance  and  denial  of  the 
'imofi  legal  and  equitable  principle $^^^  pursuant  to  the  pre- 

We  do  of  course  object  to  any  evidence  offered  out  of  the 
hich  is  one  of  damages.     How  then  can  the  arbitrators,  even 
ally,  arrive  at  the  property  of  Ladd  &  Co.,  or  at  its  value? 
sompact  is  a  regular  contract  of  sale  between  the  parties.    It 
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of  lliat  proporty,  50  that  wo  may  olijoci  to  it  and  50  ih.ii  tht?  arbiira- 
or-  liny  au;:nient  that  j)ricf  at'conliiu  in  asrt.'Cmtjut. 

Mr.  Tv.n  Kyrk  ha<  ur.i»'(I  that  Laiid  ^:  Co.  aio  nol restricted  as  to 
propt-riy;  liiis  is  true,  but  they  are  bound  to  restrict  ihcmsrlves  and 
liavo  i!iij»li«^dly  agreed  10  re-trict  th«'m>eives  in  filinir  ihtir  claims. 
Mr.  Tlii  Kyck  lia-?  al-o  iir:.«nl,  that  the  daiiia^os  Ladd  ic  Co.  claim, 
are  projierty;  but  10  the  contrary  <.>i'  this,  we  liave  the  Iti.imed  au- 
ihoiiiy  ()(  Sir  Wiilitiin  lilack-loni',  wiio,  vol.  2,  |»aj;«?  •IJ'?,  <jy5, 
••  llic  |ilaiiiliiriia.3  no  ci-rtain  demand  in  daniaLfs  until  altfr  \orj:'.rl  or 
award;  but  \\li";n  the  plainliir>  dtuna'ics  hu\e  heenas?( --i/d  and  ji.dz- 
nienl  is  pven  iheic  upon,  wlji'iiitr  they  anionnl  to  JO  pounds  ur  2\> 
shilling-,  he  in^tanily  ac»piire>,  and  the  dotVndant  loses  at  the  same 
time,  his  rij:hi  to  thai  spitcilic  sum;''  after  which  the  learned  author 
remarks,  ''  we  may  lairly  enomih  rank  such  daina'j:es  or  sati>factioo 
assessed,  under  the  head  of  property  ac  quired  by  suit  and  judcment 
at  law.-'  Kven  the  damai^i'-s  they  count  upon,  camiol  therefore,  le- 
gally be  reckoned  as  their  property  in  contemplation  of  the  compact. 

Yet,  the  learned  Counsel  has  asked  in  the  way  of  ridicule^  whether 
it  could  be  jiossible  Ladd  &  Co.  would  have  contracted  with  us  in 
view  of  property  on  the  liith  of  .luly,  18  JO,  when  it  was  well  known 
they  possessed  none:  If  it  be  the  fact  they  had  none,  as  he  sur- 
inise>,  more  is  the  pity;  for  they  were  loi:g  enough  in  contractins;  the 
comj)a<:t,  and  did  it  by  the  aid  of  learned  Counsel  who  chose  the 
question  of  property  for  >ubmis>ion,  instead  of  another  embodied  by 
me  in  the  first  draft  of  the  compact,  and  proented  to  them  in  the  fol- 
lowing words*. 

-•  .7rc  dainn:^rs  ditr  from  the  Ifmraiian  (Jorvrnmcnt  to  the  home 
0/  L'uhl  iV  Cr;.,  or  cither  of  Ihf  mrmbv.rs  of  that  /iou>r,  on  account 
of  any  tran^iactions  in  which  that  hnn^c  ur  lithir  of  it*t  memhcrs  han 
been  tiii:^ai((tf  for  :>ai(l  Gorrniuunt.  irhith  said  fMovrnnncnt  or  eithtr 
0/  1/.*  ojfmr^  hare  ohhtructal  or  failed  to  falfdlf  if  ,«o,  hoxc  muchV* 

1  have  already  otfered  to  exhibit  anti  prove  to  you  the  orii^inal  prof- 
fered draft  of  the  com])act  eud)od\  inp;  that  (piestion,  but  have  been 
prevented;  thouirh  that  and  much  oijjcr  matter  of  the  like  kind,  while 
not  ailmissible  in  exjdanalion  of  th«'  crjuipact,  is  good  evidence  to  re- 
but Ijadd  &  Co.'s  prcteiH-e,  that  damages  and  property,  as  ques- 
tions, were  not  both  di>tinc!l\  mooted  and  ^ufiicienlly  understood  to  put 
them  on  their  i;uard  as  to  tin'  neco^ity  of  drawini;  a  proper  distinction 
beiwei'U  those  &pt:cies  of  claims.  Thi-y  >hc)uld  have  thought  ot  the 
fact  that  thi'y  owned  no  piDjierty,  before  conlraciin*;  to  make  the 
question  of  their  lo^ej  or  (lamatjes  hin-ie  upon  the  \alue  to  be  placed 
upon  their  property.  It  was  not  for  me  or  for  my  principals  the 
Kina:  and  (Government,  to  think  for  them,  especially  when  so  well 
supplied  with  lej^al  counsel.  They  should  have  forscen  that  scru- 
pulous tulfillment  w^oidd  be  required  on  their  part,  of  a  compact  with 
a  (fovernnient  whose  express  enacted  laws  enforce  the  doctrine  of 
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specific  performance.  The  preamble  to  chapter  22d  page,  1 1 3,  ot 
the  Hawaiian  Jaws,  passed  18th  of  May.  1841,  recites,  *'  //  is  of 
vast  importance  to  men  nirraged  in  trade,  that  each  party  fulfill  the 
i^etment.  If  either  /«i7,  trade  is  embarrassed ^  and  thepiiblic  /* 
injured.'*'^  The  decision  also  of  the  Supremo  Court  of  that  Movcrn- 
ment,  at  the  June  term,  1845,  in  case  of  Greenway's  estate  r. 
Charlton  &  Skinner,  is  pointedly  to  the  same  effect :  when  they  sav, 
^*  hy  turning  to  the  loth  chapter^  section  1  ;  16//i  chapter^  sections  I 
and  2 ;  18/A  chapter^  section  S  ;  20th  chapter^  sections  1,  2  and  3  ; 
and  the  preamble  of  22d  chapter  ;  aho  chapter  23,  sections  1,  i,  3 
and  4,  it  will  be  perceived  that  instead  of  one  direct  statute  that  con- 
tracts  shall  be  fulfilled^  there  are  a  great  number  of  statutes^  all  of 
which  refer  to  it  as  a  distinct  fundamental  principle  that  they  shall 
be  executed. ^^ 

Every  man  is  bound  to  know  and  to  take  notice  of  the  law  of  the 
land  in  which  he  lives  or  contracts.  The  ler  loci  contractus  is  an 
implied  condition  of  every  contract.  Mr.  Jubticc  Story,  in  his  Con- 
flict of  Law,  observes,  page  Tru  '*  Parties  may  tcell  be  prrsumcd  to 
tmUraet  with  reference  to  the  laws  of  the  place  tohere  the  contract 
ismadeund  is  to  be  executed.  Such  a  rule  has  certainty  and  simpli- 
ctly  in  its  application.^^  One  of  the  evident  intentions  of  each  party 
to  this  compact  was,  or  it  should  have  been,  to  fulfill  his  contract, 
whatever  that  contract  called  for.  Ladd  Sa  Co.'s  demands  were 
enumerated  in  it,  and  were  of  a  specific  kind.  Their  property  to  be 
purchased  was  neither  limited  in  location,  extent  or  value,  but  only  in 
generic  description,  as  '*  tangible  and  intangible  including  contracts ;" 
and  of  this  description  they  were  at  liberty  to  imagine  as  much  as 
they  pleased,  only  giving  it  a  locality  and  value  for  our  guidance,  and 
in  order  to  serve  the  purposes  of  the  arbitrators  ;  but  they  were  not 
at  liberty  to  leave  it  so  wofully  intangible  that  imagination  roams  in 
vain  to  find  it.  This  they  have  done  ;  and  this  defeats  as  well  the 
object  bad  m  view  by  the  compact  as  their  expectations. 

The  learned  counsel  ventures  the  idea  that  we  have  evaded  the 
compact  by  taking  advantage  of  a  fatal  variance  of  which  Ladd  &  Co. 
bave  been  guilty,  in  violation  of  its  express  words,  spirit  and  intent. 
This  is  our  right  and  prerogative  both  by  the  laws  t)f  the  United 
States  and  Great  Britain.  Starkry,  vol.  1,  p.  477,  says:  "  Where 
a  party  is  bound  by  the  nature  of  the  case,  or  by  his  own  aIleg;ntion, 
to  strict  proof  of  a  written  document,  any  variance  which  affects  the 
same  wUl  be  fatal.'' 

**  In  the  decree  of  specific  performance  of  a  contract,"  says 
Chancellor  Kent,  vol.  4,  p.  451,  "the  Court  of  Chancery  will 
always  have  an  eye  to  the  substantial  justice  of  the  case.  The  agree- 
ment to  be  enforced  must  be  clearly  proved  as  charged  in  the  bill. 
ttd  the  acts  of  part  performance  must  unequivocally  appear  to  rclatf 
to  the  identical  contract  set  up.'* 

vS 
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'*  \n  rtii  action  on  a  wriiieii  contract  it  may  be  read  to  the  jury  in 
evidence,  to  sec  if  it  substantially  comport  with  the  declaration." 
Birnhani  r,  Barnum,   1  Tyler's  Kcp.,  p.  72. 

'*  Jn  a  declaration  for  a  libel,  if  the  plaintiff  declare  que  seqiiiturin 
his  verbis  bilicit^  it  would  appear  that  the  minutest  variance  between 
the  libel  nlTercd  in  evidence,  and  the  declaration,  will  be  fatal." 
Harris  r.  Ijawrencc,  1  Tyler's  Kep.,  p.  157. 

•■'  The  slightest  variance  in  the  description  of  a  record  is  fatal." 
rotate  v.  Bradley,   1  Haywood,  p.  AGS. 

"  The  declaration  staiinc;  a  contract  with  two  persons,  whereas  it 
\\[\s  (»:ily  made  with  one,  will  be  fatal."     1  Haywood,  p.  463. 

Ciises  of  variaiico  arc  numerous  in  the  courts  of  (ireat  Britain  and 
tii£?  I'liited  States,  and  have  in  innumerable  instances  been  taken  ad- 
vanta5;e  cf.  In  fact,  an  attorney  who  should  fail  of  his  duty  to  his 
client  in  this  respect,  would  be  of  no  very  great  professional  account. 
1  should  look  upon  it  as  a  dereliction  from  duty,  to  pass  unnoticed  a 
valid  objection  so  often  sanctioned  by  the  acts  of  my  betters  in  the 
courts  of  wiser  nations,  as  a  material  variance  between  the  contract 
and  the  issue — a  variance  so  flagrant  in  this  case.  Were  the  record  to 
go  up  for  final  award  to  the  umpire,  Chief  Justice  of  the  Supreme 
Court  of  .\ew  York,  to  whose  bar  I  have  the  honor  of  belonging,  I 
should  blush  for  my  professional  fidelity  and  acumen  were  he  to  dis- 
cover that  such  a  defence  had  escaped  me ;  while  the  learned  gentle- 
man on  the  other  side  deems  it  a  quibble  to  condescend  to  anything 
but  the  (jonu  fide  merits  of  the  case.  I  regard  this  imputation  of 
cjuibble  as  casting  reproach  upon  the  learned,  the  honorable  and  the 
upright,  at  the  bars  of  ( Jreat  Britain  and  the  United  States,  where 
nothinq;  of  this  son  i<  >uliered  to  e«cape. 

Vet  I  lia\e  been  sneered  at  here  for  bringing  what  my  learned 
antagonist  denominiiK^s  ait  objection  of  form  or  a  qiiibble.  It  is  not, 
however,  an  objection  of  foiin,  but  of  substance  and  material,  to  the 
contract  of  submission,  in  consequence  of  which  that  contract  is,  to 
our  benefit,  impraeiicablo  ;  and  is  impracticable  to  the  detriment  of 
Ladd  &  (.'o.  who  were  guilty  of  the  non-compliance.  Had  they  been 
under  iho  necessity  of  complying  with  it  in  the  way  in  whicii  they 
liavc,  and  had  Mich  necessity  carried  with  it  a  tendency  to  defeat  the 
o])ject  of  the  conqiact,  then  1  grant  there  would  be  a  power  Jor  go%i 
in  the  court  to  allow  a  departure  from  the  form  requiring  such  a 
roinpliance  ;  but  when  Ladd  &  Co.  had  the  proper  course  clcarh 
inariud  out,  and  nevertheless  departed  from  it  themselves,  ttuy  Ujl 
us  fra . 

it  has  be<  n  rny  painful  lot  to  be  the  submissive  patient  under  not 
only  a  copious  ore  lauis  perusal  of  Vattel,  levelled  at  this  advantage 
taktr.  by  ii\e  I\u-  my  client  the  (Government,  as  if  bad  faith  was  asso- 
( iated  u.tii  i>  inr  taking  advantage  of  tlie  variance  between  a  treaty 

oMin.r  I  ;••  .iii.ltraii ,  ami  the  shocking  dc|iarturc  of  my  a'Uor-ar) 


oni  that  contract  in  his  mode  of  presmiiaiion  undor  it.  Th*'  it'ar.w  -^ 
entleman  would  have  you  to  believe  timl  f^uod  faith  be]onu'>  «o.V///  \n 
le  King,  while  he  claims  for  Ladd  &  C'o.  a  monopoly  oibcd  JoUb. 
le  claims  for  them  the  right  to  violate  their  eniraccemont^  v.iiis  lis. 
ad  still  to  require  us,  half  diplomatic aUtj^  to  tako  neither  iifMiv'  n(*r 
dvaotage  of  the  circumstance;  he  would  have  i;s  lot  the  varir-v  •  o 
IT  fear  of  being  taunted  pettifoggers !  He  contrmls  that  absj-vdi*;. 
r*ouId  follow  the  constructions  urged  by  me,  while,  in  fact,  it  i.-:  tl"* 
nly  sensible,  just,  logical,  legal  and  proper  c()n>tniction  ;  tho  only 
onstruction  that  will  elTeciuate  the  agreement  of  the*  parties  n<i  uruipi- 
lood  by  ihera  at  the  lime  in  conversation,  and  as  inip<»rlcii  by  tl?(f 
rords,  spirit  and  intent  of  the  compari. 

But  that  there  should  be  no  (pjibblini:  in  tiic  (li>(i5s^;ion  of  Fiicli  a 
joint  as  is  now  presenled  for  your  coijsidoratinn,  would  hr.  r<'?nark- 
ible  had  it  not  occurred.  Mr.  Ten  Kyck  lias  jii\;sonted  yon  a  irit.' 
ipecimen  of  tliis  sort  of  thing,  as  ha  liiinsoli'adii;*.!t-.  d.  wlit  .1,  by  v.-iy 
)f  illustrating  what  technicality  was.  iio»tuok  gronv.d  upcui  the  words 
>f  the  compact,  "  as  hereinafter  mmtiouc! ;"  alifMli^inu;  tiiat  thr  .<*.• 
pvords  were  surplusage,  and  had  no  cons<M{upni  bearing  upon  tli- 
ilainis  of  the  parties  ;  insinuating  that  when  writing;  tin*  compact  i 
night  have  intended  to  have  THERr.inafter  mentioned  some?  thing, 
nrhich  had  been  forgotten.  Now,  what  eflect  the  allusion  to  ihc\'<f' 
RTords  "hereinafter  mentioned"  may  have  hail  upon  your  niin«ls,  gen- 
demeo,  I  know  not ;  but  to  me  they  have  a  tno.^t  I'ignificaiit  boariiig 
upon  the  very  ground  I  have  assumed  in  this  f{UP^tion  of  vaiinnro. 
They  enable  me  triumphantly  to  retort  upon  the  learned  counsel  that 
be  has  oterreached  himself  in  alluding  to  them  at  alK  a  sin  he  was 
disposed  yesterday  to  lay  at  my  door. 

Those  words  are  in  fact  a  key  to  the  whole  question  of  motJus 
^reed  upon  in  the  compact  which  they  precede.  The  ncsminativt- 
:o  the  plural  verb  "  are  agreed  ''  will  be  lound  to  consist  of  ''  unset- 
led  book  accounts,  unliquidated  and  unascertainerl  claims,  specially 
scmtracts,  specialty  agreements  and  demands, 'Vollectively  as.-^emhieii 
:o  be  the  nominative  to 'wxre  agreed  ^^  in  the  last  line;  which  line 
"eads,  **are  agreed  to  be  merged  in  the  following  questions,  viz." — 
rhese  nominatives  are  followed  by  descriptive  adjective  sentences ;  they 
ire  described  as  "so  to  be  submitted;"  how  toW  submitted?  why,  as 
iforesaid  ;  that  is,  to  Stephen  II.  Williams  and  James  F.  B.  Alar- 
iball,  upon  legal  and  equitable  principles  :  these  nominatives  being 
be  general  demands  alluded  to  in  the  preamble,  as  claimed  by  Ladd 
k  Co.,  and  denied  by  said  (Jovennnent.  After  the  preamble  ha> 
ecited  (hem  generally^  this  next  paragraph  in  which  the  words  "wj 
iatinafUr  mentioncd^^  occur,  is  properly  speaking  the  clause  of  sub- 
aission  and  in  it,  these  nominativt^s  are  for  greater  precaution  spe- 
aally  enumerated  and  defined  as  being  those  which  the  parties  "have 
therefore  respectively  agreed  to  submit  H'^  well  as  all  claims  to  Hani- 


^i*-  •:.•...;:  .r.Cvr  t:.  •  :;.::.  '  "I:.-  ^:;:::.?  ::  .a:nir-?=  are  inu? 
\i:\"\  '0  i:i>"="  >:.r.y  *  •.-.'j^r  :'.€  5.:r.'.«  .*"  tr.a:  .*.  ..r.der  ::;e  demand? 
.-..  .:^':  •'. .:.  ::.r  j  .-i!..!!-.-  .5  c.'u'-'.f./  bv  L  ivii  A:  t  ?..  \t.^  Jinied  h\ 
':.■:  ^ I'j ::::.. i/:\.\'  If  vj.t  crJw:.^  0:  L^ii  A:  Co  ar.^e  -•::.-:: a ise  than 
r.'i'.T  ::.':'.':  c'rmsnd?.  ycj  i.ivv  i.o  ;.:r:5i:c'k.n  ever  ::;v;n.  jfuch 
?i.'.'.e  ?.:e  t::e  deinans  an-i  camajr?  ••  .^risir.g  unier  the  same,"  sub- 
i:  :•.•--:.  15  voj  v.W.  j-ercv'-ve  by  sr.iiyiriS  rrie  5i:l»!:.:?f'."yri  ciauff.-,  ••  to 
:..-,  •..'.:  i  '.:"  S:?;.!.*:.  H.  Wi..:ar:i5  on  :::■=•  r'rt  c:"  ?.i:a  (.rowrnsrient, 
r.ri'i  .f';rr.-.s  K.  H.  M%rr;.«ii*  on  ihfr  par:  cf  >i!i  Brinsrude,  Ladd  & 
ll'-.^'l -:'.''  Ti.'j  =  ''  :iO'  r:t:ve  c'.u:;:i>  r;re  ne>:i  earvfiiiiy  ?:•  cified, 
'. '•'.•.':•]  \-A  *-!'..—•:•:.  cr.u  *.kce:!!c".5  iir-r  niiri-^  :^  ihc-ir.  by  the  «=pi2>ode 
r'l.-;.  from  v.:.*'::  rr.;.  i';'.r!v?d  fii'.r.;:  has  cMr-iCt-ii  for  mt-  the  ver) 
f  *::'..:-.:' w  v.orl-  -.r  *•  :.• -'.iriaftn;:  ni'"*::t:o!:vc/*  whitii  he  foniend* 
mrrn  i.jTi.:::«.  H::,  a-  vf,i;  ^vjlj  c:c;i.b:>?5  aircadv  havr  j^erceiv 
^•f\  the  iK'nrii.j  o!  \\':.\:  I  :. .;  e  r«^:i;iriv;*.;,  rrltitive  :o  thi  .submis- 
sion flH*;3v.  li."  hnriihiv.'.y ■  -  to  **  an?  fr^-irec."  and  ihe  adjcriivc  sen- 
tcnff  s  ijjior.  Ill*-  'Aordr  *•  -o  t"  b-  Mibmiit»^d;'*  yon  will  with  the  like 
f:a-'?  notice  the  bearins  of  the  ineri:t.*r  j»oriion  of  liie  rjUCMion,  *-*takinj; 
into  consideration  whethf.r  thu  said  Ladd  A:  Cn.  are  entitled  to  in- 
dornnitv."'  Alc,  nnd  the  bearinc  of  the  still  atu»r  covenant  of  the 
\)'irUf:-  lIi'U  •'  to  tins  end  "  they  ajiree  to  file  tluir  claims,  &c.,  u}*on 
l/io  v.ords  -'a-  h^Tfjiiiat'ter  iiiontionRd;"'  showing  them  to  import  "  in 
ttiK  in n a n (f  hf. r( i nn t'tf r  m fniiinud.** 

Sijiji  i-  the  liori'inriftfT  way  or  manner  of  their  submission  agreed 
upon  by  ih'  |nni»s.  Al!  matters  alhidins;  to  the  manner  of  fonnins: 
ihf  i— »K'  bf:iv.»;r;n  the  parties  both  befonj  and  after  the  question, 
sfjem  to  ]iJ»\''  th'-'ir  'onfliiMHt-  intci  the  (juestion.  The  manner  of 
tilinz  thi»  chiiin-  of  Ladd  A:  </o.,  i^  asroed  to  be  *' hereinafter  men- 
tinnr.Ml/''  and  that  maniR-r  is  th^reinafttr  most  expressly  mentioned, 
f-e-jKiratcly  by  c;a».!i  party,  and  tn  it  is  di?voted  a  paras^rapb  for  each 
paity  ip>[if;(;iivfly.  Tho  f^nnrneratcd  clainij--  "so  to  bo  subroitted '" 
a<  afoM.'said.  -and  airerd  to  bo  «»nbmilt(?d  as  hereinafter  mentioned/* 
arc'thf  claiiii<  d«  inantliMl  by  Ladd  A:  (.'0.  and  denied  by  the  (government 
in  the  pKfainbli.'  :  ih«*y  an.  tiio  '^  said  demands  "  ajrre<*d  by  the  sub- 
iiii-sion  |Kir:rir;i|»h.  to  bi-  ^nbniitted  to  the  nanit.ul  arbitrators,  to  l»e 
awarded  u|M»n.  nn  I«2:il  and  i*<jiiitable  principles;  they  are  the  special 
dcinancK  rn-iuit  r;it»  d  :  tijry  :ii»«  tiin  danands  airreed  to  be  merged  in 
tii«-  (jiieslion;  thr  \  air  ih«  demands  **a;irerd  to  be  submitted  (or  filed 
HI j  a-  b'Tcinafui-  nnnlioncdf '  and  iht*y  are  the  same  demands  in  the 
'•on.j.act  ."fn'ruards  rcipiired  u*  bt-  fdrd  and  scrvi'd  in  ten  days  by 
boih  p:nii#*.  Wbch  licjwrxtr,  they  do  corne  to  bo  submitted,  "as 
iicn-'naOi  r  n»«i.iic.n«d,"  it  udl  b.*  i;oiircd  that  they  have  passed 
ihrnnili  ib«'  ifiloiirm  inediuinof  thiMjUPr-iiun,  and  that,  chameleon-like, 
|}i«  •  n'}niin:itl\(>  Imvc  ns^iiiiit^d  il>  hue.  They  are  to  partake  of  a 
iju<  'il'in  rf  property  ami  no  longer  of  damaire-  ;  they  are  to  be 
nwp  Iv  *"iakcii  int'«  <n!i>ideraTion,"  in  e?timaiing  the  value  of  proper- 
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ty,  which  has  become  ihe  general  quc.-tioii,  swailowinc:  iijj  or  im  r;ij.L 
the  other;  and  whicli  we  find  really  lo  have  merged  iheiii,  iIk  ir  foii- 
sideration  being  recited  from  the  c(?ntrc  to  the  end  of  thai  ijufstiruu 
as  a  collateral  of  an  augunieniative  nature;  :>lio\ving  tlial  it  \vas  ilic 
intention  to  lose  sight  of  or  obscuro  tlieni  by  the  property  (|ii{.\-iiou 
to  which  the  special  attention  of  the  arbitrators  was  agreed  to  bo 
turned  in  their  award.  The  gentleman  has  done  vast  injustice  to  the 
word  "  submitted^^-  in  the  sentence  "  and  agreed  to  be  submitttnl  as 
hereinafter  mentioned."  It  means  ^'agreed  to  be  handed  in,''  '-agreed 
to  be  6Ied  with  the  arbitrators;"  ''agreed  that  a  copy  thereof  br 
served  upon  the  said  Attorney  General  as  aforesaid."  Such  is  ilic 
true,  grammatical  and  philological  meaning  of  ".^tiim/f/eef,"  and  such 
is  also  the  true,  grammatical  and  philological  meaning  of  ^'hereinafter 
meiUtonecf,"  in  that  sentence,  so  plain  to  me  and  so  onignmliral  t«i 
my  honorable  friend.^ 

Gentlemen  arbitrators,  your  time  has  already  been  largely  con- 
sumed, upon  a  question  not  connected  with  the  merits  of  the  coniplaint 
but  affecting  the  compact  by  which  you  exist,  and  most  materially  alfect- 
bg  the  rights  of  the  parties  under  that  compact.  The  King  and 
Government  have  but  claimed  their  legal  and  equitable  right  under 
that  violated  compact  to  be  released  from  the  fulfillment  of  what  the 
other  party  have  forfeited  by  their  own  deliberate  act  assisted  by 
leamea  counsel.  Surely  if  the  variance  is,  as  I  contend  it  to  be,  so 
fatal  as  to  render  an  award  upon  the  question  submitted  to  you  im- 
possible,  according  to  the  law  of  evidence;  then  it  may  not  be  amiss 
to  consider  how  far  you  will  entail  upon  yourself  the  labyrintinc  in- 
quiries into  which  their  misfiled  claims  will  lead  .you  ?  For  my  own 
part  I  mn  nothing  loath  to  go  into  those  inquiries,  and  expose  the 
rottenness  of  Ladd  &  Co.'s  claims  upon  this  Government.  In  fact, 
I  would  request  that  this  question  of  abatement  might  be  delayed  in 
its  decision  until  the  whole  record  of  evidence  and  debates  shall  have 
terminated,  in  order  that,  the  merits  having  been  considered,  the 
world  may  know  the  true  history  of  Ladd  &  Co.'s  claims  ;  should 


•  Mr.  Ten  Ejck  argued  further,  thai  the  Attorney  General  had  overreached 
Imueif  in  drawing  up  the  compact,  if  he  expected  to  confine  the  examination  to 
the  qiiettion  of  the  value  of  property  proposed  to  be  Bold,  as  contended  by  the 
Attorney  General,  to  the  King  and  Government  of  the  Sandwich  Inlands.  Mr. 
TenEyck  contended  by  way  of  argument,  and  to  show  how  easy  it  was  to  raise 
tecbmcftl  objections,  that  the  second  elauf^o  or  paragraph  of  the  compact  was  mere 
•iirpliin|ro.  By  it,  certain  things  *•  as  hereinafter  metitionerft^'*  were  agreed  to  be 
merged  in  a  certain  question.  Now  it  would  appear  by  the  reading  of  the  com- 
paet»  that  there  was  no  subsequent  mention  of  anything  contained  in  that  para> 
gnph.  The  Attorney  General  had  either  purposely  omitted,  or  forgotten  to  mention 
them,  and  the  compact  being  complete  and  properwithout  them,  this  paragraph 
might  be  regarded  as  though  it  was  not  in  the  compact.  I  do  not  propose  to  ar- 
gue this  point  further,  but  simply  to  call  the  attention  of  the  arbitrators  to  the 
point,  if  UrmM  are  to  govern  the  construction  of  the  compact  instead  of  the  in- 
ftniion  of  the  parties. 


;.uii  ho  oi"  opinion  tliai  a  plea  in  abaienicMil  ran  legalK  be  deterred 
Miuil  aflrr  iln;  inorits  liavo  beon  decided. 

Afi»?r  Mr.  Kicord  bad  concluded,  Mr.  Teii  Kyck  remarked  thai 
tbe  Aiiorncy  General  liad  again  alluded  in  his  argument  to  ihe  drafts 
&c.  of  papers  interchanged  between  the  parlies  through  them  prior 
to  the  execution  of  ihe  com|mct  under  discussion,  as  lending  to  show 
the  real  inieniion  of  the  parties  thereto.  He,  Mr.  Ten  Eyck,  wish- 
ed to  say  on  behalf  of  Ladd  &  Co.,  and  he  would  now  for  them 
make  the  Attorney  General  this  distinct  proposition,  viz:  to  allow  all 
the  documenls,  letters  and  papers,  which  passed  between  Ladd  k 
&  Co.  and  himself  and  the  Attorney  General,  prior  to  the  execution 
of  the  compact,  and  relating  tJiereto,  to  be  fded  as  evidence  with  the 
arbitrators,  provided  he,  the  Attorney  General,  would  allow  Mr. 
Ten  Eyck  to  be  sworn  and  examined  as  a  witness  of  what  he  under- 
stood to  be  the  real  intention  of  the  parties,  in  entering  into  the  com- 
pact.    The  Attorney  (General  declined  this  prolier. 

The  Board  adjourned  to  Wednesday,  Aug.  26th. 

FOIRTH    D.IY. 

The  Board  met  at  10  o'clock,  and  the  following  decision  of  the 
arbitrators  upon  the  reasons  urged  firstly  and  secondly  by  Mr.  Ricordy 
in  abatement  of  the  entire  demands  of  Ladd  &  Co.  was  read  : 

The  arbitrators  chosen  under  the  compact  of  July  13,  1846,  hav- 
ing carefully  and  deliberately  heard  and  examined  the  arguments  and 
authorities  given  and  made  by  the  parties  upon  the  reasons  firstly  and 
secondly  urged  by  Mr.  Ricord,  Attorney  General,  in  abatement  of 
the  entire  demands  of  Ladd  &  Co.,  are  of  opinion  that  those  reasons 
are  not  of  sufficient  force  to  release  them  (the  arbitrators)  frbin  iheir 
obligations,  under  oatli,  ^'  impartially,  fully,  and  patiently  to  hear, 
consider  and  adjudicate  the  matter  in  controversy  between  the  said 
parties,  as  presented  to  them  within  the  purview  and  true  meaoiiig  cf 
this  compact,  allowing  said  parties  full  latitude  of  hearing  and 
debate." 

We,  therefore,  decide  that  Messrs.  Ladd  &  Co.  proceed  to  fhe 
proofs  and  reasons  of  their  first  item  of  claim. 

S.  H.  WILLIAMS,         ?  A  k-»,  • 
J.  F.  B.  MARSHALL,  \  Arbitrators. 

Honolulu,  Aug.  26,  1846. 
Mr.  Ricord  wished  to  take  exceptions  to  the  decision  of  the  court. 
Mr.  R.  was  asked  why  he  wished  to  except,  as  there  was  to  be  no 
appeal  from  the  final  award  of  the  arbitrators.  Mr.  R.  replied  that 
he  expected  that  the  decision  of  the  arbitrators  would  not  be  enforced 
by  Judge  Andrews,  as  it  was  to  be  a  rule  of  his  court,  if  be  could 
show  cause  why  their  decision  should  not  be  executed.  An  animated 
discussion  then  took  place  between  Mr.  Ricord  and  Ten  Eyck  on 
this  point  ;  Mr.  Ten  Kyrk  stating:  the  decision  was  to  be  final  and 
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without  appeal,  and  that  Judge  Andrews  had  no  other  authority  in 
the  matter  than  to  aid  the  arbitrators  by  summoning  witnesses,  &c. 
Board  adjourned  for  want  of  a  stenographer  to  Thursday,  Aug.  27. 

FIFTH    DAF. 

Mr.  Page,  appointed  by  the  Board  as  stenographer  pro  tern.  Wit- 
nesses sent  to  Judge  Andrews  to  be  sworn.     Mr.  Page  also  sworn. 

The  following  is  the  form  of  oath  administered  to  witnesses  : 

Form  of  Oath. 

You  solemnly  swear,  in  the  presence  of  Almighty  God,  to  answer 
all  such  questions  as  may  be  put  to  you  by  the  parties  in  the  case 
BOW  pending,  between  the  King  and  Government  of  the  Hawaiian 
Islands,'  and  Peter  A.  Brinsmade,  William  Ladd,  and  William 
Hooper  ;  gnd  to  speak  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.     So  help  you  God. 

Mr.  M.  Page  was  sworn  as  stenographer,  and  Messrs.  Gray  and 
.    Stidolph  as  clerks. 

The  Board  having  notified  Mr.  Brinsmade  that  they  were  ready  to 
proceed  to  the  examination  of  witnesses,  that  gentleman  rose  and 
said : — 

*'  It  affords  me  no  small  degree  of  satisfaction  to  know  that  at  last 
Ladd  &  Co.  have  a  chance  for  an  impartial  hearing,  though  I  ought 
D0(  to  say  chance  while  I  see  you,  gentlemen,  occupying  those  scats. 
My  claims  are  chiefly  based  upon  contracts  to  which  the  Hawaiian 
Government  are  a  party,  and  the  testimony  by  which  they  will  be 
supported  will  be  chiefly  confined  to  illustrate  the  history  of  the  acqui- 
sitions of  my  house,  which  are  embraced  in  the  conveyance  made  in 
the  "Belgian  Contract,"  and  of  the  acts  by  which  those  contracts 
liaYe  been  iuvaded,  and  the  properties  covered  by  them  wrested  from 
us.  The  testimony  of  Mr.  Richards  will  show  you  the  fact  and 
foIeuiDity  of  the  contracts  I  hold,  and  which  I  regard  as  still  in  bind- 
ing force  and  obligation." 

Mr.  William  Richards  was  then  called  to  the  stand  and  examined 
by  Mr.  Brinsmade. 
'  Mr.  B.     Where  were  you  on  the  17th  May,  1843  ^ 

A.     In  Brussels. 

Mr.  B.  Were  you  then  in  the  employ  of  the  Hawaiian  Govern- 
ment ? 

A.  I  was  not  then  directly  in  the  employ  of  Government.  I  was 
then  on  my  way  from  London  to  Paris. 

Mr.  B.     Were  you  in  a  notary's  office  there  ? 

A.     I  was. 

Mr.  B.     Do  you  recollect  the  name  of  the  notary  ? 

A.     I  do  not. 


64 

Mr.  B.     F'or  what  purpose  were  you  there  ? 

A.     For  the  purpose  of  signing  certain  documents. 

Mr.  I  J.     What  documents  were  they  ? 

A.  A  document  which  I  should  designate  as  the  Belgian  Contract 
or  Colonization  Compact,  between  the  Hawaiian  Government  on  the 
one  part,  the  Belgian  Company  of  Colonization  of  the  third  part,  and 
Messrs.  Ladd  &  Co.  of  the  second  part. 

Mr.  B.     For  whom  were  you  acting  ? 

A.  I  was  acting  for  the  King  and  Government  of  Hawaiian 
Islands,  so  far  as  we  could  act. 

Mr.  B.     Had  you  authority  to  do  so  ? 

A.  I  had  a  general  commission,  signed  by  the  King  acd  Premier, 
and  a  power  of  attorney,  signed  in  the  same  manner. 

Mr.  B.  Did  you  leave  that  power  of  attorney  in  the  hands  of 
the  notary  ? 

A.     I  did:  I  left  a  duplicate  original. 

Mr.  B.     Why  did  you  leave  it  in  his  office.^ 

A.  Because  I  was  informed  that  the  power  of  attorney,  or  any 
other  document  would  not  be  of  service  or  valid  according  to  the 
laws  of  Belgium,  unless  left  m  the  hands  of  the  notary. 

Mr.  B.  Did  you  sign  that  instrument  by  virtue  of  that  power  of 
attorney  ? 

A.  I  did.  I  signed  partially  by  virtue  of  the  power  of  attorney, 
and  also  by  virtue  of  my  commission. 

Mr.  B.  Did  you  show  any  other  authority  than  your  letter  of 
attorney  ? 

A.  I  think  I  did.  I  left  the  power  of  attorney  with  them  ;  and 
I  think  I  showed  my  commission,  that  it  might  seen  how  far  those 
documents  would  authorize  me  to  do  what  I  did.  I  think  I  showed 
my  commission. 

Mr.  B.     Are  you  sure? 

A.     I  cannot  say  positively.     I  think  I  did. 

Mr.  B.  Did  you  sign  the  instrument  which  you  denominito  the 
Belgian  contract,  in  good  faith  ? 

A.     I  did.     Yes  sir. 

Mr.  B.     Have  you  been  in  Brussels  since  that  time  ? 

A.     Yes. 

Mr.  B.     More  than  once  .' 

A.  Yes,  repeatedly.  I  was  there  in  March,  1844.  Oo  my 
wav  to  Paris  and  back  to  London,  I  spent  some  time  there. 

Mr.  B.     When  were  you  kut  there  .' 

A.     About  14th  April. 

Mr.  B.     Did  you  call  at  the  office  and  see  that  same  notary  ^ 

A.     I  do  not  recollect  it. 

Mr.  B.     Did  you  not  call  with  Mr.  Db  Fiennes  and  myself  ^ 

A.     I  do  not  recollect  the  time  I  was  there. 


Mr.  B.  Did  you  not  rail  to  sec  alioiii  tiio  I'XpciisO^  of  a  a.^v  ol 
the  contract  ? 

A.  I  recollect  inquiring  of  yon  on  the  subject.  I{t(-(  ivod  tlin 
impression  thai  the  expenses  of  an  ofiicial  copy  were  not  far  from 
$100,  but  I  do  not  recollect  bow  I  obtained  tbat  idea. 

Mr.  B-     Why  did  yon  inquire  on  the  subject  ? 

A.  I  wished  a  copy  of  tlie  contract  naysclf,  and  :>liould  liavn 
preferred  ao  official  copy,  but  it  was  too  expensive. 

Mr.  B.     Why  did  you  wish  an  oflicial  copy  ? 

A.      To  prevent  the  possibility  of  dis|)ulc  at  any  subsequent  period. 

Mr.  B.  Did  you  intorni  yourself  of  th«:  Irgal  force  and  oblij^ation 
of  such  a  copy  } 

A.  I  had  no  definite  information  on  that  subject,  except  what  I 
received  from  yourself  and  Mr.  De  Fionncs. 

Mr.  B.     What  was  the  infonnatiou  you  rnceived  on  that  point  ? 

A-  The  impression  was  that  by  tiic  laws  of  Belgium,  no  co|)y 
except  an  ofiicial  one  would  be  vahd;  liiat  the  original  must  be  lodii- 
ed  with  the  notary  ;  and  rurtherniore,  that  a  copy  would  be  very  ex- 
peosive;  and  I  concluded  not  to  get  one  at  that  iinu\  and  ;ifterwards 
being  in  haste,  I  nc&;Iected  it. 

Mr.  B.  Did  you  learn  what  was  necessary  to  legalize  such  a 
copy  for  its  use  in  a  country  foreign  to  Uelginni  ? 

A-     I  did  not  inform  myself  on  that  point. 

Mr-  B.  Were  the  Rules  of  Organization  of  the  Royal  Commu- 
uity  of  the  Sandwich  Islands  drawn  out  before  you  left  Belgium.'^ 

A.  They  were,  in  an  informal  manner,  not  signed  in  the  same 
jnanDer  as  the  original  document. 

Mr.  B.     Did  you  co-operate  in  draft ini^  tbo!«e  Rules  r 

A.     Idid. 

Mr.  B.  Was  it  intended  that  those  Rules  should  be  in  accord- 
ance with  the  Belgian  Contract. 

A-      It  was.      There  wore  some  points  discussed,  but  left  loosely. 

Mr.  B.     Have  you  a  copy  of  those  Rules  ? 

A.     I  have  not  ;  Mr.  Ricord  has  it. 

Mr.  Ricord.     I  shall  submit  it  in  evidence;   [  will  file  it  ihnv. 

[Mr.  Ricord  here  filed  document  C — see  Appendix.] 

Mr.  B.  1  have  no  further  question  to  put  on  that  point  at  presrni; 
I  wish  to  draw  your  attention  to  the  original  contraj;t.  What  was 
the  nature  of  the  commission  given  you  liy  the  Saudwirb  Islands 
GoTernment  ? 

A.  It  was  to  secure  the  independence  of  the  Sandvvi(  h  Islands. 
I  had  no  particular  conmiission  for  Beleium.  I  had  private  instruc- 
tions to  go  elsewhere,  and  blanks  furnished  me  for  that  |)urpose. 

Mr.  B.     Were  there  any  limitations  to  that  power  ? 

A.     Xot  in  my  letters  of  rrcdenre;  it  was  in  the  usual  form,  "  Wc 
have  commissioned,"  &c. 
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Mr.  B.  Was  there  iinyihing  in  regard  to  what  you  should  do,  in 
your  letter  of  instructions  ? 

A.     I  will  introduce  it. 

[Files  document  D. — see  Appendix.] 

Mr.  B.     What  became  of  your  commission  ? 

A.  The  letters  of  credence  were  delivered  over  to  each  Gov- 
ernment; the  instructions  I  retained  myself. 

Mr.  B.  Did  you  leave  at  the  office  of  the  notary  any  evidence 
of  your  powers  as  commissioner  ? 

A.  It  seems  to  me  there  was  a  copy  taken  of  part  or  extracts 
from  my  commission. 

Mr.  B.  I  have  before  me  now  a  document  which  is  the  copy  of 
that  contract  called  the  "Belgian  Contract,"  of  which  Mr.  Richards 
has  spoken;  a  copy  from  that  same  notary. 

[Mr.  Brinsmade  here  read  and  filed  document  A. — see  Appendix.] 

Mr.  B.     That,  gentlemen  is  the  copy  of  the  ''Belgian  Contract.'' 

Mr.  Ricord.     Is  that  an  attested  copy  r 

Mr.  B.     Yes. 

Mr.  Ricord.     You  purpose  to  file  it,  that  I  may  have  access  to  it. 

Mr.  B.  I  now  propose  to  go  into  the  historical  facts  of  the  ac- 
quisition of  that  property.  I  propose  to  go  into  the  history  of  the 
operations  of  Ladd  &  Co.  and  their  acquisitions,  terminating  in 
the  Belgian  Contract.     This  Contract  I  still  hold  binding  upon  the 

Rarties  of  the  first  and  third  part.  I  will  now  read  the  Contract  of 
Fovember  24,  1841,  and  the  additional  agreement  of  September  13, 
1842,  of  extension.  [Reads  and  files  document  B.,  1,  2,  &  3. — 
see  Appendix.]  This  is  the  original;  I  will  now  proceed  with  the 
testimony  of  Mr.  Richards.  I  must  carry  you  back  to  the  year 
1835.  'l')o  you  recollect  translating  into  Hawaiian  for  Ladd  &  Co. 
an  instrument  of  lease  of  lands  and  agricultural  privileges  for  the 
Koloa  plantation  ? 

A.     Tdo. 

Mr.  R.     Wliirh  of  the  firm  applied  to  you  to  do  it  ? 

A .     Yourself. 

Mr.  B.  Please  slate  to  the  best  of  your  recollection  the  circum- 
stances, and  the  conversation  which  took  place. 

A.  I  do  not  rerollert  anything  definitely,  except  that  it  was  in 
great  haste,  and  you  offered  to  give  $20,  or  thereabouts  to  the  High 
School  at  Lahainaluna  if  I  would  translate  it. 

Mr.  H.  Do  you  rprojjpct  sugGjesting  any  objections  that  might 
ari5r  on  fhr  pnrt  of  the  Kine;,  to  the  terms  of  the  lease  ? 

A.     I  do  nor. 

Mr.  R.  Had  therr  bron  anv  application  previously  for  grants  to 
th'^  IIif;lj  School  ? 

A.  I  do  now  rncollcrt  that  I  as  a  ronimiitee  had  applied  for  a 
grant  for  the  High  School.     I   carried  the  money  to  pay  for  it,  but 


the  King  refused  to  givo  his  signature  for  any  laud,  and  I  did  loll  Mr. 
Brinsmadc  thai  it  was  doubtful  if  Ladd  &  Co.  could  get  the  Kifig's 
signature,  as  the  High  School  had  not  been  able  to  get  it. 

Mr.  B.  Was  there  any  exemption  from  taxes  in  behalf  of  the 
natives  required  by  that  compact,  which  you  thought  would  be  con- 
sidered objectionable  to  the  King  ? 

A.     I  do  not  recollect. 

Mr.  B.  Had  any  exemption  from  taxation  on  the  part  of  the  na- 
tives been  refused  on  behalf  of  the  pupils  of  the  High  School  ? 

A.     I  believe  it  had  been  refused. 

Mr.  Ricord.  I  cannot  see  the  applicabihiy  of  these  questions  to 
the  case  before  the  arbitrators. 

Mr.  B.  Do  you  remember  that  that  matter  of  exemption  from 
taxation  was  made  with  me  a  ^^  nne  qua  nonV^ 

A.  I  cannot  state  any  particulars,  though  1  remember  that  there 
was  considerable  conversation  on   the  subject  of  its  being  made  a 

Mr.  B.     Did  you  express  a  wish  that  we  might  succeed  ? 

A.     1  did;  but  my  recollection  is  very  indistinct  on  the  subject. 

Mr.  B.     Had  such  exemption  been  granted  in  any  case  before  ? 

A.  There  had  been  no  written  exemption  before,  that  I  know  of, 
but  sometinies  verbal  ones  were  granted. 

Mr.  B.  Do  you  recollect  referring  to  the  result  of  your  applica- 
cation  and  failure  to  obtain  the  land  for  a  High  School  ? 

A.  I  recollect  expressing  fears  that  you  w^ould  not  get  the  signa- 
ture of  the  King,  on  account  of  the  clause  providing  exemption  from 
taxation,  but  nothing  further. 

Mr.  B.  In  translating  the  documents,  do  you  recollect  what  sour- 
ces of  information  you  availed  yonrself  of  in  stating  the  boundaries? 

A.  I  do  not  recollect;  but  think  they  were  principally  from  your- 
self in  the  English.      I  de|)endcd  mainly  on  you. 

Mr.  B.  Do  you  recollect  any  special  messenger  being  sent  by 
Kaikoewa  to  describe  the  boundaries.^ 

A.  I  recollect  some  difficulties,  and  some  difficulties  about  the 
boundaries;  and  some  messenger  was  sent. 

Mr.  B.     Was  it  in  names  of  Rivers,  &c.  ? 

A.     I  do  not  recollect  particulars. 

Mr.  B.  Did  you  at  that  time  make  any  special  effort  to  render 
the  terms  and  conditions  of  the  lease  intelligible,  and  to  commend  it 
to  the  King  and  chiefs  ? 

A.     I  did. 

Mr.  B.  Was  there  any  question  on  the  part  of  the  chiefs,  or 
other  authorities,  in  regard  to  the  authority  of  the  King  to  grant  such 
a  lease  } 

A.     There  was  somr  disru*»sinn  a^  to  whethrr  ihe  Kins;  and  Kai- 
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koewa  bad  a  right,  iiulepcndcnl  of  Kinaii,  and  an\i<?ty  uas  expressed 
that  it  was  being  done  witbout  a  full  underslanding. 

Mr.  B.     Was  Kinau  consulted  by  you  ? 

A.  1  tbink  not  directly  by  ine,  but  by  another.  1  think  she  had 
been  consulted  either  by  yourself  or  some  other  on  the  point,  before 
the  application  for  the  J:?chool  at  Lahainaluna,  and  her  reasons  for 
refusing  were  that  if  she  did  anythujg  for  us,  she  must  for  others  who 
a  pplied  ;  and  that  was  one  ground  why  I  doubted  if  you  would 
succeed. 

jNIr.  B.  Was  not  the  application  for  the  school  at  Lahainaluna  to 
pttr chase  t^ 

A.  There  was  no  other  idea  than  such  as  was  according  to  native 
custom. 

By  the  Board.     It  was  not  then  for  a  fee  simple  purchase  ? 

A.  I  do  not  suppose  she  understood  the  application  to  be  for  a 
fee  simple  purchase. 

Mr.  B.  Do  you  recollect  \\hethcr  Kinau  set  up  any  claim  to 
lands  in  Koloa,  embraced  in  our  lease  ? 

A.     1  only  recollect  something  said  by  way  of  allusion. 

Mr.  B.  Were  you  interpreter  between  Kinau  and  Capt.  Stribliog 
when  he  was  here  in  the  Peacock  ? 

A.     No,  sir,  I  was  not  here. 

Mr.  B.  After  commencing  operations  in  Kauai,  were  you  ap- 
prised by  Mr.  Hooper  of  any  obstacles  thrown  in  our  way  ? 

A.  I  visited  Kauai  in  the  summer  of  1836,  and  received  the 
impression  from  Mr.  Hooper  that  he  met  with  difficulties  in  his 
business,  but  not  through  any  high  ofiiccr  of  (lovernment. 

Mr.  B.  Did  these  obstacles  result  from  the  interposition  of  petty 
chiefs  ? 

A.  1  do  not  recollect,  definitely,  any  thing  about  the  first  dif- 
ficulties. 

Mr.  B.  Do  you  recollect  instituting  any  examination  into  the 
condition  of  the  natives  on  the  plantation  ? 

A.  1  recollect  speaking  upon  the  subject,  and  inquired,  at  Mr. 
Hooper's  sugjresiion,  of  the  natives,  whether  they  were  jdeascd. 
They  said  they  were. 

Mr.  B.  Do  you  recollect  asking  why  tliey  preferred  working  for 
Mr.  Hooper  ? 

A.     I  do  not  recollect,  definitely,  the  conversation  on  the  suUect. 

Mr.  B.     What  was  the  impression  on  your  own  mind  in  1836  ? 

A.  I  was,  on  the  whole,  pleased,  but  not  decided  in  my  feelings; 
they  were  not  so  strong  as  those  expressed  by  Mr.  Hooper. 

Mr.  B.     At  what  time  did  you  enter  the  service  of  Government  .* 
\.     On  3d  July,  1S38. 

Mr.  B.     What  was  your  title  under  that  service  f 

A.     It  \^  :i:=  iM^t  very  >pctific.    I  was  ciniplain,  teacher  and  translator. 
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Mr.  B.     Did  you  still  retain  the  title  of  Reverend  ? 

A.     Yes,  sir. 

Mr.  B.     How  long  ? 

A.     It  is  still  applied  to  nie  by  some. 

Mr.  B.  Had  you  been  addressed  by  any  other  title  before  vou 
left  .' 

A.     I  had  not. 

Mr.  B.  After  you  relumed  from  the  United  States  in  1838,  were 
you  appointed  to  visit  Koloa  ? 

A.     I  went  down  in  company  with  Hoahiti  in  1839. 

Mr.  B.     What  was  your  business  ? 

A.  I  do  not  recollect  fully.  There  had  been  some  difficulty 
with  a  person  named  Thompson  and  others. 

Mr.  B.  What  specific  reference  had  your  visit  to  the  interests  of 
Ladd  &  Co  .^ 

A.  1  believe  it  had  something  in  relation  to  the  erection  of  a  new 
mill.  I  now  remember  that  one  of  the  principal  objects,  if  not  the 
principal  object  of  our  visit,  was  to  select  some  lands  for  Mr.  Jarves 
apd  Mr.  Marshall. 

Mr.  B.  Do  you  recollect  being  requested  to  examine  into  com- 
plaints of  Mr.  Hooper  ? 

A.  I  recollect  there  was  some  difficulty  in  obtaining  men.  I  do 
not  recollect  fully.     I  think  there  was  some  difficulty  with  Hookaku. 

Mr.  B.  Were  any  complaints  made  to  you  on  the  part  of  the 
petty  chiefs  that  the  plantation  was  the  means  of  taking  the  men  from 
service  to  their  landlords  ? 

A.  I  recollect  they  complained  that  the  men  whose  duty  it  was 
to  serve  their  landlords,  went  away  and  engaged  themselves  to  Ladd 
tCo. 

Mr.  B.  What  was  your  impression,  at  that  time,  of  the  effect  of 
the  various  improvements  and  operations  at  Koloa  upon  the  natives  ^ 

A.  I  thought  I  saw  evils  ;  but,  on  the  whole,  I  thought  the  good 
overbalanced  the  evils. 

Mr.  B.  Were  there  any  agents  sent  down,  or  any  letters  written 
by  the  King  to  the  Governor  and  Chiefs  of  Kauai,  to  protect  the 
planters  ? 

A.     I  have  no  personal  knowledge  of  any. 

Mr.  B.  Who  mformed  you  of  the  error  in  the  lease  concerning 
the  boundaries  ? 

A.     I  heard  of  it  first  from  Mr.  Hooper. 

Mr.  B.     Was  it  an  important  error  ? 

A.     Yes,  very  important. 

Mr.  B.     Did  Mr.  Hooper  propose  immediately  to  correct  it  ? 

A.     Yes. 

Mr.  B.  What  relation  did  the  amount  of  land  excepted  bear  to 
the  whole  ? 
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A.  The  error  embraced  much  more  than  double  that  which  now 
stands  in  the  lease. 

Mr.  B.     Did  it  not  embrace  most  ol  the  island  seen  from  Koloa  ? 

A.  My  recollection  is  very  indistinct.  It  was  more  than  double 
that  designed  to  be  leased. 

Mr.  B.  Were  you  the  medium  of  negotiating  the  lease  for  the 
new  mill  sight  in  Waihohono  by  the  contract  of  1839  ? 

A.     Yes,  sir. 

Mr.  B.  Were  the  interests  of  Government  consulted  in  that  ne- 
gotiation beyond  the  mere  annual  rent  of  the  land  ? 

A.  There  was  one  condition  that  the  Government  should  cultivate 
fifty  acres  of  cane,  and  another  that  it  should  be  ground  at  the  mill. 

Mr.  B.  Did  it  seem  to  you  a  desirable  grant  in  order  to  afford 
inducement  to  native  industry  ? 

A.  My  views  were  the  same  as  before.  I  thought  well  of  it  on 
the  whole,  but  that  there  were  some  evils. 

Mr.  B.     Were  the  interests  of  tlie  other  planters  there  consulted  ? 

A.  I  suppose  there  was  some  definite  agreement  between  Ladd 
&  Co.,  and  Messrs.  Jarves  &  Marshall,  for  grinding  cane,  and  also 
with  others. 

Mr.  B.  Was  tliere  any  representation  made  to  you  by  the  mis- 
sionary gentlemen  of  the  necessity  of  a  new  mill  ? 

A.  Mr.  Tinker  had  at  one  time  a  piece  of  ground  planted  with 
cane  :  my  impression  was  that  they  all  had  an  agreement  with  Ladd 
&  Co.  for  grinding  cane. 

Mr.  B.  How  was  the  enterprise  regarded  there  by  the  mission- 
aries and  more  intelligent  chiefs  in  regard  to  its  effect  upon  the 
natives  ? 

A.  Their  views  were  like  my  own.  They  saw  evils ;  but,  on  the 
whole,  their  views  were  favorable.  The  chiefs  were  not  so  favorably 
impressed  as  we  were. 

Mr.  B.  Do  you  know  of  any  chiefs  importuning  Ladd  &,  Co.  or 
Mr.  Hooper  to  have  mills  erected  in  other  localities  ? 

A.  I  recollect  that  Deborah  wished  to  have  one.  Kaikioewa 
planted  a  large  piece  with  sugar  cane  at  a  great  distance  from  Koloa, 
but  he  designed  sending  for  a  mill  himself. 

Mr.  B.     Do  you  know  of  any  plans  of  Kaikioewa  at  Waiavaa  ^ 

A.     I  recollect  his  plan  for  growing  cane  only. 

Mr.  B.     Do  you  recollect  nothing  of  a  road  to  be  made  f 

A.     I  have  no  recollection  of  it. 

Mr.  B.  Do  you  know  of  any  efibrts  of  the  missionaries  to  induce 
Ladd  &  Co.  to  establish  more  sugar  mills  at  Koloa  ? 

A.  I  do  not.  I  only  know  the  general  fact,  that  the  missionaries 
generally,  with  myself,  favored  your  operations  at  that  period. 

Mr.  ft.  Do*you  know  any  thing  of  a  letter  written  by  Messrs. 
Tinker,  l^afon  &  Gulick  to  us  on  the  subject  ^ 
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A.  I  do  not  recollect.  They  all  had  cane  to  be  ground.  [Mr. 
Brinsmade  shows  the  letter.] 

Mr.  B.     Are  those  the  signatures  of  the  gentlemen  ^ 

A.  I  have  no  doubt  of  the  signatures.  [Mr.  B.  reads  and  files 
two  letters.     See  documents  E.  and  F.  in  the  Appendix.] 

Mr.  B.  How  were  these  enterprises  regarded  by  the  King  and 
chiefs  f 

A.  More  favorably  by  the  King  than  by  the  local  chiefs.  The 
views  of  the  King  were  uniformly  favorable — those  of  the  chiefs  less  so. 

Mr.  B.  Do  you  remember  to  have  heard  Kaikioewa's  views 
when  he  w^s  dying  ;  that  he  expressed  any  regret  at  having  opposed 
our  operations  ? 

A.  1  do  not  recollect.  He  was  not  generally  in  a  state  of  mind 
to  have  confidence  placed  in  what  he  said  at  that  time.  Some  thought 
him  deranged. 

Mr.  B.  Do  you  know  that  Amelia,  his  wife,  changed  her  conduct 
towards  us  after  his  death  ? 

A.     I  do  not  recollect  it. 

Mr.  B.  When  did  you  learn  of  my  intention  to  dissolve  my  rela- 
tions at  the  Sandwich  Islands  ? 

A.  I  believe  my  first  suspicions  were  in  October,  1841.  Mr. 
Stetson  first  called  my  attention  to  it. 

Mr.  B.  Do  you  recollect  expressing  any  solicitude  to  retain  mc 
here  ? 

A.     I  do  very  well ;  both  by  word,  and,  I  believe,  by  letter. 

Mr.  B.  Do  you  recollect  any  desire  expressed  on  the  part  of  the 
King  and  chiefs  to  retain  mc  ? 

A.  I  should  have  no  doubt  of  it.  I  knew  that  the  King  and 
chiefs  felt  a  desire  for  you  to  remain. 

Mr.  B.  Did  you  know  at  the  time  it  was  the  wish  of  Ladd  &  Co. 
to  close  their  copartnership  relations  ? 

A-  I  knew  the  period  was  fixed — supposed  it  not  remote,  and  the 
conversation  with  Stetson  confirmed  ray  views. 

Mr.  B.     Did  I  give  you  any  information  on  that  point  ? 

A.  Referring  to  the  death  of  your  wife,  you  said  you  had  property 
enough  to  ruin  one  child,  &c.  &c. 

Mr.  B-  Did  you  express  solicitude  in  regard  to  the  fate  of  the 
Koloa  plantation  f 

A.  I  do  not  recollect :  my  feelings  were  in  relation  to  your 
Consulship. 

Mr.  B.  Did  you  express  no  fears  in  regard  to  the  Koloa  plan- 
tation falling  into  other  hands  ? 

A.  I  do  now  recollect  expressing  a  preference  that  the  business 
should  be  carried  on  by  yourself  rather  than  by  others. 

Mr.  B.  Had  Ladd  &  Co.  for  a  long  time  been  urging  upon  the 
attention  of  the  chiefs  the  importance  of  introducing  foreign  capital  ? 
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Mr  B.  Was  it  with  a  view  of  extending  generally  the  same  sys- 
tem as  at  Koloa  ? 

A.     It  was  something  of  that  sort. 

Mr.  B.     Were  our  suggestions  considered  friendly  ? 

A.     I  thought  so,  and  others  did. 

Mr.  B.     Did  you  try  to  make  them  acceptable  to  the  King  ? 

A.     I  did. 

Mr.  B.  What  were  the  views  of  the  Mission  generally  on  the 
subject  ? 

A.  In  1836  the  missionaries  hiid  extended  discussions  on  that 
subject,  and  came  to  the  definite  conclusion  that  it  was  of  great  im- 
portance. They  feared  the  introduction  of  many  foreigners  with  mat 
capital.  They  had  no  fear  from  the  establishment  at  Koloa,  but  froai 
similar  ones  in  other  hands  they  had  fears. 

Mr.  B.  Was  there  any  fear  ever  expressed  in  regard  to  the  ope- 
rations carried  on  under  our  management  ? 

A.     There  were  no  fears. 

Mr.  B.     Did  any  missionaries  undertake  agricultural  operatioDS  ? 

A.  The  missionaries  took  measures  and  felt  anxious  to  stimulate 
native  industry. 

Mr.  B.     Do  you  know  any  instances  ^ 

A.  Messrs.  Armstrong,  Bingham  &  Bishop  undertook  agriouiuiral 
operations. 

Mr.  B.     Do  you  know  the  causes  of  their  failure  ? 

A.  The  causes  were  very  various.  The  missionaries  could  not 
carry  them  on  as  they  were  not  suited  to  that  employment. 

ftlr.  B.     Were  these  various  efforts  assisted  by  Ladd  &  Co.  ? 

A.     J  do  not  know  to  what  extent. 

Mr.  B.  Did  you  invite  me  to  make  suggestions  before  going  away 
of  plans  to  carry  out  these  objects  ? 

A.     We  had  a  general  and  free  conversation  upon  the  subject. 

Mr.  B.     Do  you  recollect  our  first  meeting  on  the  subject  ? 

A.  I  called  on  you  at  the  suggestion  of  Capt.  Stetson  in  the  early 
part  of  1841.  Our  object  was  to  have  Mr.  Brinsmade  still  remain 
here  as  Consul.  You  spoke  of  your  want  of  usefulness — that  you  wis 
doing  nothing  for  the  nation.  You  suggested  the  btroducuoo  of 
foreign  capital.  I  thought  there  was  danger  in  the  introduction  of 
foreign  capital  in  the  manner  you  proposed,  by  numerous  estaUish* 
ments.  There  was  a  question  of  obviating  those  dangers  by  a  joint 
stock  company. 

Mr.  B.  What  control  was  suggested  that  the  King  and  chiefs 
could  liave  over  these  establishments  ? 

A.  The  objection  which  I  offered  was  from  a  fear  that  Govern- 
ment could  not  control  numerous  foreign  establishments  at  these 
islands . 
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Mr.  B.     Was  this  plan  suggested  in  order  to  obviate  that  dangjer  r 

A,     Yes,  sir. 

Mr.  B.  Did  you  express  the  confidence  that  if  a  system  of  that 
kind  could  be  placed  under  the  direction  of  Ladd  &.  Co.  the  danger 
would  be  obviated. 

A.  I  think  my  anxieties  were  not  confined  to  the  introduction  of 
foreign  capital. 

Mr.  B.  Did  you  not  express  the  conviction  that  the  business 
would  be  safe  whUe  under  the  direction  of  Ladd  &  Co. 

A.     I  did,  as  my  own  feelings. 

Mr.  B.  Was  Uiere  any  allusion  to  possible  disputes  with  the 
mtiFes  about  water  privileges,  &c. 

A.     Subsequently  to  this  there  was  a  great  deal  said  about  it. 

Mr.  B.  After  your  first  conversation  (buggested  by  Stetson),  did 
you  converse  with  the  King  and  chiefs  on  the  subject  ? 

A.  I  bad  conversed  with  them  considerable  before  any  formal 
proposition  was  made. 

Mr.  B.  How  long  time  before  this  and  our  meeting  at  Mr. 
Cliunberlain's  ? 

A.     Either  the  same  or  next  evening. 

Mr.  B-  As  the  result  of  our  first  conversation  did  you  engage  to 
see  the  King  on  the  subject  ? 

A.    I  did. 

Mr.  B.  What  report  did  you  make  to  me,  in  the  presence  of  Mr. 
Chamberlain,  of  the  views  of  the  King  ? 

A.     I  have  no  definite  recollection — have  no  definite  views. 

Mr.  B.     At  whose  suggestion  did  we  meet  at  Mr.  Chamberlain's  f 

A.     I  believe  it  was  by  mutual  suggestion. 

Mr.  B.     Have  you  any  distinct  recollection  of  the  conference? 

A.  We  discussed  the  question  of  introducing  foreign  capital  and 
foreign  establishments  at  the  Islands,  like  that  at  Koloa,  and  whether 
it  would  be  safe  and  desirable  for  the  King. 

Mr.  B.     Was  the  subject  of  a  joint  stock  company  discussed  ? 

A.     Yes. 

Mr.  B.     What  was  suggested  as  a  means  of  preventing  the  dangers  ? 

A.  At  that  interview,  one  of  the  great  things  in  the  way  was  the 
verj  unsettled  state  of  the  Government  in  regard  to  other  powers, 
that  there  was  no  formal  recognition  of  independence,  and  we  had 
fear  that  the  Government  would  not  be  able  to  control  and  protect 
such  interesu. 

Mr.  B.  Do  you  recollect  tlie  inducements  that  would  be  offered 
lo  capitalists. 

A.     Something  of  the  kind  was  spoken  of.     Heard  Mr.  Brins- 
made  say  he  had  influence  at  home,  and  would  interest  himself  to 
obtain  the  recognition  of  independence. 
10 


74 

Mr.  B.  Do  you  recollect  any  allusion  to  the  Hudson  Bay  Com- 
pany ? 

A.     No  sir. 

Mr.  B.  Do  you  not  recollect  this  sentiment  expressed  by  Mr. 
Chamberlain,  ^4f  we  can  get  the  independence  of  the  Islands  ac- 
knowledged and  our  Government  established  on  sure  footing,  we  need 
have  no  tears  of  the  gigantic  powers  of  the  Hudson  Bay  Company?" 

A.  I  do  not.  I  think  the  views  of  Mr.  Chamberlain  were  just 
the  reverse.  There  was  no  definite  plan  then  arranged  with  wbicb 
I  was  pleased. 

Mr.  B.  Was  it  not  distinctly  arranged  at  that  interview,  that  is 
the  King  was  going  to  Lahaina  in  the  Yorktown,  that  you  should  see 
him  on  the  subject,  and  if  he  approved  of  the  plan,  send  for  the 
Premier  and  myself  ? 

A.  There  was  some  agreement,  but  in  bo  definite  form.  The 
general  subject  was  to  be  proposed  to  the  King,  but  do  not  recollect 
its  particular  features. 

Mr.  B.     What  conveyance  was  provided  to  take  me  to  Lahaina  ? 

A.  I  recollect  some  means  being  taken  for  you  to  go  to  Labtioa, 
but  not  definitely. 

Mr.  B.     Was  not  the  Paalua  sent  for  me  i 

A.     I  do  not  recollect. 

The  Board  being  about  to  adjourn,  Mr.  Ricord  remarked  that  be 
had  taken  no  ground  to  exclude  the  evidence  of  Mr.  Richards  being 
ofilered  to  the  arbitrators  by  the  other  party,  because  he  wished  to  do 
away  an  impression  which  had  been  set  afloat  in  consequence  of  bis 
objections  already  urged  against  the  validity  of  the  Compact  ISth 
July,  1846.  He  had  offered  in  urging  that  objection  to  introduce 
documentary  evidence  in  his  possession,  consisting  of  different 
amended  drafts  of  the  Compact  in  Mr.  Ten  Eyck's  handwriting,  with 
the  view  of  showing  that  the  claims,  as  now  filed  before  the  arbitrators, 
were  different  from  those  intended  by  the  parties  to  the  cootract. 
These  evidences  of  the  intentions  of  the  Compact  were  excluded  in 
evidence  by  a  decision  of  the  arbitrators.  He  could  object  to  the 
evidence  now  in  progress,  as  Mr.  Brinsmade  contended  the  document 
signed  at  Brussels,  and  the  one  at  Lahaina,  were  contracts,  and  capa- 
ble of  self-explanation  as  fully  as  the  Compact  of  13th  July,  1846. 
He  contended  that  the  arbitrators  having  made  such  a  decision  oug)it 
themselves  to  have  taken  notice  of  it,  and  not  accord  to  one  putf  t 
thing  which  was  refused  to  the  other.  He  wished  tliis  noted,  and 
claimed  the  same  latitude  of  cross-examination  when  the  direct  eztmi- 
nation  should  be  closed.  He  wanted  time,  and  would  endeavor  to  be 
prepared  with  written  interrogations. 

Mr.  Brinsmade  remarked  Umt  he  wished  nothing  further  than  that 
every  fact  should  be  elicited. 

Board  adjourned  to  Saturday,  Aug.  29. 
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SIXTH    DAT. 

The  Board  met  at  10  o'clock. 

After  a  short  desultory  conversation  in  regard  to  the  printing  of  the 
different  papers,  evidence,  &c., 

Mr.  Ricord  remarked  that  he  would  assume  the  expense  of  print- 
ing, provided  it  was  printed  so  that  it  might  be  used  as  the  examina- 
tion progressed,  and  provided  it  did  not  become  necessary  to  print  it 
for  reference  abroad  under  the  Compact. 

Mr.  Brinsmade  said  there  could  be  no  objection  whatever  to  such 
a  course  ;  but  it  must  be  distinctly  understood  that  the  expense  must 
not  fall  upon  him,  unless  reference  abroad  was  resorted  to. 

Mr.  liicord  wished  the  printing  to  be  done  at  th^  Government 
Press,  which  was  agreed  to. 

The  subject  was  then  dropt,  it  being  agreed  that  all  papers.,  &c., 
should  be  printed. 

Examination  of  Mr,  Richards  resumed  by  Mr,  Brinsmade. 

Mr.  B.  After  my  arrival  at  Lahaina  what  measure  was  proposed 
for  securing  the  mdependence  of  the  islands  ? 

A.  You  proposed  to  the  King  to  write  to  the  three  Governments 
of  Great  Britain,  United  States  and  France,  and  commit  the  letters 
to  your  care. 

Mr.  B.     Who  drafted  the  three  letters  ? 

A.  You  wrote  the  English,  and  I  the  Native.  The  copies  were 
b  your  handwriting.     I  do  not  recollect  by  whom  superscribed. 

Mr.  B.     Who  were  present  when  they  were  put  in  my  hands  ? 

A.     The  King,  Kekauluohi  and  myself. 

Mr.  B.     Do  you  recollect  the  circumstances  of  our  parting  ? 

A.  The  circumstances  were  of  the  most  pleasant  character.  Mr. 
Brinsmade  remarked  that  he  was  going  to  the  United  States,  and,  if 
necessary,  to  Europe,  and  promised  to  do  all  in  his  power  to  carry 
bto  effect  the  object  of  the  letters,  and  mutual  expressions  of  good 
wishes  were  made. 

Mr.  B.  Was  any  allusion  made  by  the  King  to  any  particular  fit- 
ness of  myself  for  the  undertaking } 

A.  The  King  proposed  at  one  time  to  you  to  take  an  office:  you 
refused:  be  expressed  confidence  m  you,  and  proposed  the  same 
office  as  bad  been  before  given  to  another  person. 

Bfr.  B.     Did  you  furnish  me  letters  to  your  friends  ? 

A.  I  did.  I  do  not  recollect  to  what  friends.  Probably  to  Dr. 
Anderson,  Clark  of  Brooklyn,  and  others. 

Mr.  B.  To  what  visitor  at  these  islands  did  you  first  disclose  the 
measure  of  Government  to  secure  their  recognition  ? 

A.     To  Sir  George  Simpson. 

Mr.  B.  Did  you  disclose  to  Sir  George  Simpson  the  contract  of 
1841  ? 
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A.     I  did  not. 

Mr.  B.  Are  you  aware  that  he  saw  that  contract  before  he  left 
the  islands  ? 

A.     I  am  not  aware  of  it. 

Mr.  B.  Was  Sir  George  Simpson  fully  advised  of  the  measures 
for  obtaining  the  independence  ? 

A.     He  was  in  every  particular. 

Mr.  B.  What  did  he  say  of  the  measures  adopted  for  securing 
the  independence  ? 

A.     He  said  he  thought  they  would  not  succeed. 

Mr.  B.     What  further  measure  did  he  propose  ? 

A.  He  proposed  that  a  Commissioner  be  sent  from  the  islands  as 
Minister. 

Mr.  B.     Who  was  proposed  as  Minister  ? 

A.  Myself.  After  the  difficulties  were  spoken  of,  it  was  sug- 
gested by  some  one,  and  he  consented  to  officiate  himself. 

Mr.  B.     When  did  you  receive  your  appointment  f 

A.     I  received  my  appointment  on  the  8th  April,  1842,  I  tbiok. 

Mr.  B.  Had  your  appomtment  any  reference  to  any  bosiness 
committed  to  me  by  Ladd  &  Co.,  agricultural,  commercial  or  other- 
wise ? 

A.     It  had  not. 

Mr.  B.  Had  you  any  instructions  relative  to  the  cootract  of 
1841  ? 

A.     I  had  not. 

Mr.  B.  Did  you  take  with  vou  the  King's  copy  of  cootract  of 
1841  ? 

A.     I  took  the  King's  English  copy. 

Mr.  B.     For  what  purpose  ? 

A.  For  the  same  general  purpose  that  I  took  a  great  vtriely  of 
other  papers  which  were  in  my  hands,  that  I  might  be  prepared  fbr 
eveiy  possible  emergency. 

Air.  B.  Were  those  papers  designed  to  enable  you  to  cany  out 
your  general  instructions  ? 

A.  They  were.  The  particular  thing  I  had  in  mind  was  tbat  I 
anticipated  difficulty  with  the  British  Grovemment,  and  nMant  to  be 
prepared  for  all  emergencies. 

Mr.  B.  Did  you  uke  blanks  with  the  signature  and  aeal  of  tbe 
King  and  Premier  f 

A.  I  did.  The  object  of  taking  those  blanks  was  to  furnish  my- 
self with  letters  to  other  courts  if  necessary. 

Mr.  B.  Had  any  effort  been  made  by  you  to  procure  an  eztennon 
of  time  in  the  lease  of  1841  ? 

A.  I  had  proposed  tbe  extension  of  time  of  the  lease  to  tbe  Kipg 
at  tbe  particaiar  request  of  Mr.  Ladd,  and  be  gave  me  no  deinhe 
answer. 
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Mr.  B.     Why  did  you  propose  it  ? 

A.     I  proposed  it  by  particular  request  of  Mr.  Ladd,  by  letter. 

Mr.  B.  Did  you  expect  to  meet  me  in  the  United  States  or 
Europe } 

A.    I  did. 

Mr.  B.  Was  there  a  verbal  understanding  with  the  King  that 
you  should  ascertain  what  steps  1  had  taken,  what  had  been  done  with 
those  letters,  &c.,  before  you  commenced  operations  ? 

A.     There  was. 

Mr.  B.  Was  Mr.  Ladd  fully  acquainted  with  the  subject  just  as 
it  stood  ? 

A.  He  was  ;  and  nothing  was  concealed  that  I  am  awai'e  of.  He 
and  Mr.  Hooper  both  approved  and  both  were  consulted. 

Mr.  B.  To  whom  did  you  first  make  known  your  intended 
mission  ? 

A.  I  first  made  known  my  intended  mission  to  Mr.  L.  Chamber- 
hio  or  Dr.  Judd,  after  it  was  agreed  with  the  chiefs,  and  even  before 
it  was  fully  decided,  and  I  was  sent  expressly  by  the  King  to  consult 
mj  friends. 

Mr.  B.  Were  Ladd  &  Co.  confidentially  consulted  through  all 
your  operations  ? 

A.  Ladd  &  Co.  were  confidentially  consulted  on  all  points  relat- 
ing to  the  subject  in  regard  to  the  mode  of  arrangements.  Mr.  Ladd, 
Mr.  Hooper,  Dr.  Judd  and  Mr.  Chamberlain  approved  of  the  plan. 

Mr.  B.  Was  it  suggested  that  I  might  be  detained  in  my  opera- 
tions bj  your  visit  ? 

A.     It  was  not,  that  I  recollect,  but  the  contrary. 

Mr.  B.     What  did  you  expect  would  be  done  by  me  f 

A.  My  expectations  were,  that  from  the  interest  you  felt  in  the 
wdfare  of  the  islands,  that  you  would  not  only  deliver  the  letters 
which  had  been  entrusted  to  you,  but  would  use  all  the  influence  you 
had  with  the  United  States  Government  and  co-operate  with  me. 

Mr.  B.     Did  you  write  me  before  you  sailed  ? 

A.  I  did.  [Mr.  Brinsmade  read  and  filed  two  letters,  one  of 
March  31 ,  1842 — ^June  15th,  1842]  Those  are  my  letters.  [See 
Appendix — ^Doc.  G.  and  H.]  The  ^'  Triad  plan"  alluded  to  was 
the  pkn  in  reference  to  obtaining  from  the  three  Governments  of 
France,  Great  Britain  and  the  United  States  the  recognition  and 
gaanntee  of  independence. 

Mr.  B.  Did  you  write  me  from  Washington  to  meet  you  in 
London  ? 

A.     I  did. 

Mr.  B.  By  what  considerations  were  you  urged  by  Mr.  Webster 
to  hasten  to  Europe  ? 

A.  I  was  not  urged  by  Mr.  Webster  to  hasten  to  Europe.  I  urged 
upon  him  the  transaction  of  our  business  that  I  might  go  to  Europe. 
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Mr.  B.     Did  he  allude  to  my  being  in  Europe  ? 

A.  He  did  not.  I  called  his  attention  to  the  fact  of  your  haFing 
been  in  Washington,  and  could  not  learn  any  thing  from  him  as  to 
what  you  had  done.  He  promised  to  look  in  the  archives  for  that 
purpose.  I  called,  but  the  examination  had  not  been  made.  Mr. 
Webster  was  ignorant,  or  appeared  to  be  ignorant,  of  Sandwich 
Islands  affairs.  When  I  mentioned  your  name,  he  recollected  hav- 
ing seen  you. 

Mr.  B.  Have  you  no  recollection  of  repeating  to  me  that  Mr. 
Webster  wished  you  to  hasten  to  Europe  belore  I  left  ? 

A.     I  have  not. 

Mr.  B.  When  you  were  in  Boston,  who  applied  for  your  influence 
to  obtain  the  Consulate  at  the  Sandwich  Islands  ? 

A.  I  do  not  know  that  any  person  requested  any  influence  further 
than  by  certificate.  Mr.  Jarves  applied.  I  gave  him  an  indefinite 
certificate:  it  was  a  conditional  one.  I  mentioned  that  if  Mr.  B.  was 
removed,  which  the  Sandwich  Island  Government  did  not  wish,  then 
we  should  wish  Mr.  Jarves  appointed. 

Mr.  B.  What  means  to  defeat  Mr.  Jarves'  plans  were  taken  by 
you } 

A.     I  took  no  means  to  defeat  Mr.  Jarves'  plans. 

Mr.  B.     Did  you  write  to  Major  Williams  on  that  subject  ? 

A.  Hardly  on  that  subject.  I  wrote  that  it  was  not  the  wish  of 
the  Government  that  Mr.  Brinsmade  should  be  removed.  I  took  no 
copy,  and  do  not  recollect  the  particulars. 

Mr.  B.  Have  you  no  recollection  of  instituting  a  comparison  of 
the  advantages  of  my  being  retained  with  the  recognition  which  you 
had  obtained  } 

A.  I  can't  call  to  mind  any  form  of  expression.  I  said  that  the 
Sandwich  Islands  Government  would  be  losers  by  a  change.  1  had 
a  strong  wish  that  you  should  remain. 

Mr  B.     Why  did  you  write  to  Major  Williams  ? 

A.  I  had  heard  incidental  reports  that  there  might  be  various  ap- 
plications for  the  consulate.  I  wished  his  influence,  and  wished  hun 
to  know  my  views  and  those  of  the  Government. 

Mr.  B.  How  soon  after  you  gave  Mr.  Jarves  his  certificate,  did 
you  write  to  Major  Williams  ? 

A.     But  a  day  or  two  after. 

Mr.  B.     Was  it  not  the  same  evening  } 

A.  I  can't  say  it  was  the  same  evening  ;  I  wrote  very  soon;  be* 
fore  I  sailed  for  Europe,  the  time  was  very  short. 

Mr.  B.  After  your  departure  from  the  Islands,  did  you  not  re* 
eeive  definite  mstructions  from  the  Government  in  relation  to  the 
contract  of  1841. 

A.  I  did  not.  I  think  there  was  no  allusion  in  any  way  until  a 
later  period  than  that. 
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Mr.  B.  Did  you  not  receive  any  intimation  from  Dr.  Judd  of 
the  quantity  of  lands  belonging  to  the  King  ? 

A.  That  idea  was  conveyed,  I  should  think  about  Nov.,  1843; 
I  am  sure  that  in  earlier  letters  there  was  no  allusion  whatever. 

Mr.  B.  Did  you  receive  letters  from  Dr.  Judd,  written  before 
he  bad  heard  from  you  from  the  United  States  ? 

A.  I  did;  quite  a  number.  I  do  recollect  this  idea  communica- 
ted in  an  early  letter,  that  Dr.  Judd  alluded  to  a  negotiation  between 
Haalilio  and  Mr.  Bernard,  and  alluded  to  an  objection  on  the  part 
of  Mr.  Ladd. 

Mr.  B.     Did  you  not  show  me  a  letter  from  J)t.  Judd.^ 

A.  I  have  no  definite  recollection.  I  presume  that  you  saw  all 
my  letters  from  Dr.  Judd. 

Mr.  B.  Do  you  recollect  no  allusion  in  that  letter  to  the  contract 
oflS41. 

A.  I  cannot  state  positively  that  there  was  no  allusion;  I  do  not 
duok  there  was  in  the  early  letters. 

Mr.  B.  In  whose  handwriting  was  your  first  despatch  to  Gov- 
emmeot.  from  England  ? 

A.  In  my  first  despatch  to  the  King,  the  copy  was  in  the  hand- 
writing of  yourself;  it  was  written  from  England  about  the  last  of 
March;  it  was  written  by  me,  and  copied  by  Mr.  Brinsmade. 

Mr.  B.  Was  there  any  allusion  or  information  given  to  the  en- 
gagements taken  by  yourself,  Haalilio  and  Sir  George  Simpson,  in 
the  Belgian  Contract  } 

A.  There  was  some  allusion  I  think  in  relation  to  Mr.  Brins- 
made^s  plans,  and  the  facts  alluded  to,  but  still  no  definite  information 
given.  I  cannot  tell  positively  which  particular  letter  conveyed  the 
uformation.  It  stated  that  Sir  George  Simpson,  and  Haalilio,  and 
I,  had  been  to  Brussels. 

Mr.  B.  Did  you  advise  the  Government  that  you-  had  guarded 
the  point  of  allegiance  ? 

A.  I  think  we  alluded  to  the  subject,  but  there  was  nothing  de- 
finite. 

Mr.  B.     Did  you  see  Haalilio's  letters  ? 

A.     Rarely;  those  that  he  received  I  saw  most  of. 

Mr.  B.     Did  you  see  his  letters  at  that  time  ? 

A.     I  do  not  recollect  definitely. 

Mr.  B.  Did  you  state  why  Sir  George  Simpson,  Haalilio  and 
yourself  bad  been  to  Brussels  ? 

A.     I  presume  I  did. 

Mr.  B.     Why  was  it  ^ 

A.  We  went  to  Brussels  because  we  thought  there  was  a  pros- 
pect that  w6  might  make  use  oi  the  influence  of  Leopold,  to  pro- 
duce a  favorable  efifect  on  the  King  of  France,  and  for  that  purpose, 
Sir  George  Simpson  procured  letters  from  high  sources  to  Leopold* 


80 

Mr.  B.  Had  your  going  there  any  reference  to  a  determinatioo 
on  propositions  made  to  me  then  ? 

A.     It  had  some  reference  to  it. 

Mr.  B.     By  whom  were  you  presented  to  Leopold  ? 

A.     I  was  presented  by  Count  de  Hompesch. 

Mr.  B.  Did  you  afterwards  receive  more  definite  instructiooi 
from  your  Government  on  the  subject  ? 

A.  I  received  this,  and  this  was  the  only  thing  specific  :  to  be 
exceedingly  cautious  how  I  made  any  representation  that  there  wm 
a  large  quantity  of  unimproved  lands  in  the  hands  of  Government. 

Mr.  B.     When  was  that  caution  received  ? 

A.     I  think  that  caution  was  received  in  October,  1843. 

Mr.  B.  Did  you  mean  to  say  that  caution  was  after  they  had 
heard  from  you  f 

A.  They  could  not  have  received  any  communication  from  me 
on  the  subject;  they  may  have  received  one,  but  I  am  not  sure.  I 
received  mstructions  to  enter  into  no  negotiation  whatever  which 
could  in  any  way  involve  liability  on  the  part  of  Govenuneot, 
except  so  far  as  was  embraced  in  my  power  o(  attorney.  I  do  nol 
think  that  I  ever  received  any  instructions  as  to  what  I  Imd  done,  for 
I  did  not  communicate  so  fully  as  to  call  for  any. 

Mr.  B.  Have  you  no  recollection  of  any  commuDication  to  Gor- 
emment  on  the  point  of  allegiance  ? 

A.  I  could  not  say  positively  what  I  did  communicate  in  reprd 
to  it.     It  was  a  very  important  point  in  my  own  mind. 

Mr.  B.     When  was  that  communication  received  here  ? 

A.  That  communication  was  probably  received  here  about  No- 
vember, 1 843,  written  after  the  signature  of  the  documents. 

Mr.  B.  Did  they  receive  any  dispatch  at  a  later  date  on  the  aub- 
ject  ? 

A.     I  should  think  it  very  probable. 

Mr.  B.  To  what  American  gentleman  m  Paris  did  joa  show  a 
copy  of  the  Belgian  Contract  ? 

A.     I  showed  it  to  Mr.  Boardman. 

Mr.  B.     Did  you  write  me  of  his  views  ? 

A.  It  is  very  possible ;  I  am  not  sure.  I  had  a  conversatioo 
with  him  on  the  subject. 

Mr.  B.     What  views  did  he  express  in  regard  to  the  Contract  ? 

A.  Mr.  Boardman  manifested  some  considerable  doubt  and  hesi- 
tancy, but  yet,  in  the  form  under  which  I  represented  it,  said  if  kept 
tinder  good  control  and  well  managed,  it  would  be  beneficiil  to  the 
Islands. 

Mr.  B.  Was  that  Contract  made  a  subject  of  convenation  be- 
tween lis  } 

A.  Mr.  Boardman,  you,  and  I  conversed  in  London  and  Paris 
about  the  Contract. 
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r.  B.     What  opinion  did  he  express  of  its  cfTect  in  regard  to 

chants  here  ? 

.     He  thought  that  merchants  doing  business  now  would  be  ben- 

iij  but  that  its  remote  effects  would  be  to  swallow  up  all  other 

ests. 

r.  B.     Did  he  not  express  the  idea  that  just  in  proportion  to 

levelopement  of  the  resources  of  the  country  would  be  the  in- 

(6  of  general  commerce  ? 

•     I  do  not  recollect  de6nitely. 

r.  B.     What  were  Sir  George  Simpson's  views  ? 

Sir  George  Simpson  on  the  whole,  thought  it  would  have  no 
effect  on  the  Hudson  Bay  Company  ;  he  thought  the  Hudson 
Company  would  be  able  to  compete  with  it  and  that  it  would 
an  increased  market  for  the  produce  of  Oregon.  He  had  a 
idea  of  the  general  terms  of  the  contract. 
r.  B.  When  you  wrote  to  Dr.  Judd  in  what  terms  did  you 
I  of  the  contract? 

When  I  wrote  to  my  Government  last  I  said  the  prospects 
that  the  company  would  go  into  operation,  though  there  was 
doubt. 

r.  B.  Do  you  not  recollect  calling  my  attention  particularly  to 
portion  of  the  letter, — the  assurances  that  had  been  given  you 
idividuak  in  Belgium  ? 

Those  were  alluded  to.     I  recollect  speaking  of  the  mer- 
^  engaged  in  it,  that  we  could  place  faith  in  them. 
r.  B.     Had  you  previously  to  that  letter  ordered  for  Govern- 
account  the  funds  loaned  me  to  be  invested  ? 

I  recommended  that  that  amount  should  be  invested  in  cer- 
irficles  for  the  Government  and  myself. 
%  B.     Did  you  advise  Govermnent  of  the  fact  } 

I  do  not  recollect  it. 
\  B.     What  was  the  date  of  your  dispatches  ? 

April,  1844. 
%  B-     When  were  they  received  here  ? 

I  do  not  know  ;  they  were  generally  received  very  regularly. 
:.  B-     Did  you  not  show  the  copy  of  the  Belgian  Contract  in 
Jnited  States  ? 
.    I  did  not. 
r.  B.     Did  you  not  converse  with  any  corporate  body  on  the 

iCt? 

Not  definitely. 
*•  B.     Was  you  frequently  at  the  missionary  rooms  ? 

I  was. 
%  B.     Did  you  discuss  the  subject  with  the  gentlemen  at  the 
snary  rooms  .'  - 

I  did  not ;  I  recollect  no  allusion  to  it. 
11 
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Mr.  6.  Did  you  not  learn  there  that  any  views  of  the  mission 
here  were  communicated  to  the  Board  ? 

A.     I  did  not. 

jNIii  B.     Did  you  not  converse  with  Mr.  Hunnewell  on  the  subject? 

A.     I  did,  but  not  in  the  form  of  conference  or  consultation. 

Mr.  B.     What  were  his  views  ? 

A.  He  expressed  the  idea  that  any  large  establisbqient  of  the 
kind  would  be  injurious  to  individual  merchants. 

Mr.  B.  Did  he  give  any  advice  on  the  subject,  or  recommend 
you  to  pay  for  it  in  order  to  get  rid  of  your  obligation  ? 

A.  I  think  he  expressed  views  that  it  would  be  injurious  to  the 
nation.  I  do  not  recollect  any  definite  conversation  on  the  point. — 
He  expressed  satisfaction  that  it  was  quashed. 

Mr.  B.  Did  you  report  to  Government  on  your  return  in  regard 
to  the  Contract  ? 

A.  I  never  gave  any  written  report;  in  private  conversations  with 
the  King  and  Premier,  gave  the  whole  history. 

Mr.  B.  Did  you  report  also  what  bad  been  done  with  tbe  con- 
tract of  1841  ? 

A.     I  stated  that  it  had  been  sold  to  the  Belgian  Company. 

Mr.  B.     How  early  after  your  return  ? 

A.     Two  or  three  weeks. 

Mr.  B.  To  whom  did  you  first  show  the  copy  of  the  Cootnct 
after  your  return  ? 

A.  I  am  not  certain  whether  I  showed  it  first  to  Mr.  Ladd,  or 
Mr.  Ricord.  I  had  two  copies,  and  am  not  ceruin  to  which  1  show* 
ed  it  first. 

Mr.  B.     Was  it  a  correct  copy  ? 

A.     I  supposed  it  to  be  a  correct  copy,  except  mere  names. 

Mr.  B.  Do  you  recollect  expressing  any  opinion  to  Mr.  Lidd  of 
its  validity  ? 

A.  All  I  recollect  on  that  point  was  calling  his  attention  to  tbe 
last  letter  I  had  from  you  as  evidence  that  the  whole  was  quashed. 

Mr.  B.     Did  you  show  Mr.  Ladd  that  letter  .' 

A.     1  did  not. 

Mr.  B.     What  became  of  it  ? 

A.  It  was  given  Mr.  Ricord  by  order  of  the  King;  it  roust  how- 
ever have  been  in  my  hands  at  that  time. 

Mr  B.  Did  you  not  make  a  remark  to  Mr.  Ladd  that  the  Con- 
tract had  expired  by  limitation. 

A.  I  am  not  positive.  I  thought  at  that  period  it  bad  not  ex- 
pired. 

Mr.  B.'    Did  you  allude  to  any  oversight  of  yours  to  Mr.  Ladd  ? 

A  I  think  very  possible  that  I  may  have  said  something  about 
an  error  in  not  having  a  right  to  annul  the  Contract.  I  thought  il 
unjust  that  one  party  alone  should  have  the  right  to  annul. 
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Mr.  B.  Have  you  at  any  time  expressed  dissatisfaction  at  the 
acts  of  Government  towards  Ladd  &  Co.  ? 

A.  I  have  expressed  regret j  but  not  dissatisfaction  at  the  state  of 
things  between  the  Government  and  Ladd  &  Co. 

Blr.  B.  Have  you  made  any  suggestions  for  compromise  between 
the  Government  and  Ladd  &  Co.? 

A.     I  have  proposed  general  suggestions  of  a  compromise. 

Mr.  B.     To  whom  have  you  made  these  suggestions  ? 

A.     I  have  mentioned  it  tp  the  King,  Mr.  Ricord,  and  others. 

Mr.  B.     Have  you  to  Ladd  &  Co  > 

A.  I  have  suggested  no  plan  to  Ladd  &  Co.,  but  only  expressed 
my  feelings  that  it  would  be  desirable  that  there  should  be  a  com- 
promise. 

Mr.  B.  Have  Ladd  &  Co.  addressed  you  any  communication  on 
the  subject  at  your  suggestion  ? 

A.     They  have,  but  I  am  not  aware  that  it  was  at  my  suggestion. 

Mr.  B.     What  was  the  date  of  their  letter  i 

A.  Immediately  subsequent  to  my  return.  I  should  think  it  was 
eirly  m  May,  1845. 

Mr.  B.     Had  the  communication  any  proposition  ? 

A.  It  had  ;  I  am  positive  that  if  it  were  at  my  suggestion,  that 
it  did  not  originate  with  me.  The  propositions  for  compromise  were 
entirely  original  with  others  in  the  form  in  which  they  were  made. — 
AH  the  particular  suggestions  were  original  with  Ladd  &  Co. 

Mr.  B.  In  suggesting  a  written  proposition,  did  you  offer  to  keep 
it  to  yourself? 

A.     I  did. 

Mr.  B.     Did  you  ? 

A.  •  There  were  two  distinct  propositions  ;  one  was  of  a  more 
open  character.  I  think  I  have  the  communication  in  my  trunk  now. 
There  was  an  injunction  of  secresy  by  Mr.  Ladd  or  Mr.  Hooper. 
One  of  the  propositions  was  laid  before  the  members  of  the  cabinet, 
and  some  action  amounting  to  nn  assent  was  taken  upon  it.  [See 
Appendix — documents  I.  and  J.] 

Mr.  B.  What  relation  did  you  sustain  to  Government  at  that 
time  ? 

A.     I  bad  no  official  relations. 

Mr.  B.  Had  you  authority  to  confer  with  Ladd  &  Co.  on  the 
subject  ? 

A.     I  had  no  other  authority  than  my  own  kind  feelings. 

Mr.  B.  Were  there  any  other  efforts  made  to  enable  Ladd  & 
Co.  to  go  on  ? 

A.     There  were. 

Mr.  B.     What  was  the  other  proposition  ? 

A .  It  was  proposed  that  the  creditors  should  advance  a  certain 
sum  to  enable  Ladd  &  Co.  to  proceed  with  their  business. 
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Mr.  B.  Was  it  proposed  that  some  action  of  the  GoverDment 
in  relation  to  Ladd  &  Co.'s  property  should  be  withdrawn?  was  there 
any  application  by  Ladd  &  Co.  to  postpone  the  sale  at  Koloa  ? 

A.  They  expressed  a  wish  that  it  should  be  done.  Dr.  Judd 
said  that  the  sale  was  the  only  way  in  which  the  debts  could  be  se- 
cured; if  postponed  it  would  affect  them  injuriously. 

Mr.  B.     Was  there  no  other  reason  ^ 

A.  I  recollect  no  other;  it  seems  to  me  something  was  said  that 
if  not  done  at  that  time,  it  could  not  be  at  any  future  period. 

Mr.  B.  Did  you  have  frequent  interviews  with  the  cabinet  on 
the  subject.^ 

A.  Not  as  a  cabinet;  but  I  conversed  in  an  informal  manner  with 
the  members  of  it.  The  matter  was  not  referred  to  me  officially, 
but  some  of  the  officers  of  Government  recommended  Ladd  &  Co. 
to  confer  with  me.  I  did  not  know  the  position  of  their  affairs  then, 
nor  do  not  now. 

Mr.  B.     Did  the  cabinet  authorize  you  to  effect  a  compromise .' 

A.  The  cabinet  in  an  informal  manner  did  authorize  me  to  effect 
a  compromise.  A  resolution  was  passed  about  the  time  of  your  re- 
turn, that  all  matters  relating  to  Ladd  &  Co.  should  be  placed  en- 
tirely in  the  hands  of  Mr.  Ricord.  This  was  obligatory  oo  all  the 
members  of  the  cabinet. 

Mr.  B.  When  did  you  advise  Government  of  having  furnished 
me  with  the  loan  of  November  Sth,  1843  ? 

A.     I  do  not  recollect ;  I  did  not  do  it  at  an  early  period. 

Mr.  B.  Was  there  any  advice  of  the  loan  from  the  Hudson  Bay 
Company  ? 

A.  There  was,  but  not  from  me. 

Mr.  B.     What  was  your  honest  purpose  in  loaning  me  that  sum. 

A.  My  honest  purpose  was  to  relieve  you  from  an  embarrass- 
ment, and  from  the  kindest  personal  feelings. 

Mr.  B.  Did  that  embarrassment  arise  from  my  detention  in  Eu- 
rope ? 

A.     I  suppose  it  did. 

Mr.  B.     What  caused  that  detention. 

A.  Your  own  business,  your  own  plans  in  relation  to  the  Belgian 
Company. 

Mr.  B.  Was  it  your  expectation  at  the  time  you  loaned  me  money 
in  Europe,  that  the  accommodation  would  be  used  to  the  disadvantage 
of  Ladd  &  Co.  here  i 

A.     I  do  not  recollect.     Any  such  idea  did  not  enter  my  mind. 

•Mr.  B.  What  was  the  condition  upon  which  the  Belgian  Contract 
was  to  go  into  operation  i 

A.  One  condition  was  that  France  should  recognise  the  indepeD- 
dence  of  the  Bandwicb  Islands. 

Mr.  B.     What  caused  a  deky  on  the  part  of  France  .' 
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A.  The  delay  on  the  part  of  France  was  occasioned  by  the  pro- 
ceedings of  Lord  Paulet :  that  was  one  thing. 

Mr.  B.  Have  you  constantly  endeavored  to  protect  the  faith  and 
hooor  of  the  Government  in  the  Belgian  Contract  ? 

A.  I  have  constantly.  I  should  add,  my  own  faith  and  honor, 
and  that  of  the  Government  so  far  as  connected  with  it. 

Mr.  B.  Have  your  efforts  in  behalf  of  Ladd  &  Co.  been  favored 
by  the  Government  ? 

A.     They  have. 

Mr.  B.     What  has  been  the  nature  of  those  efforts  ? 

A.     They  have  been  to  secure  a  compromise  ? 

Mr.  B.  Has  there  been  an  injunction  laid  on  you  in  reference  to 
any  acknowledgment  of  the  Belgian  Contract  ? 

A.  There  has  not.  An  injunction  was  laid  on  me  after  your  re- 
turn against  taking  up  the  subject  in  any  way  with  you. 

Mr.  B.  Were  all  the  interests  in  the  Contract  taken  out  of  your 
hands  ? 

A-  They  were.  *^  Out  of  my  hands"  is,  perhaps,  incorrect. 
Shortly  after  my  return  tlie  King  ordered  me  to  deliver  up  all  my 
papers  to  Mr.  Ricord. 

Mr.  B.  Did  the  King  speak  to  you  in  terms  of  reproof  in  relation 
to  t^  Contract  i 

A.  The  King  expressed  to  me  great  regret,  hardly  reproof,  and 
spoke  of  communications  from  Haalilio.  These  regrets  were  ex- 
pressed at  the  time  of  my  private  report  to  the  King. 

Mr.  B.  Have  you  been  told  of  any  measures  being  taken  to  pre- 
vent that  Contract  from  going  into  effect  ? 

A* '  I  don't  know  of  any  thing  definite  on  that  point  having  been  said 
to  me. 

Mr.  B.  Do  you  know  of  any  refusal  to  grant  lands  in  consequence 
of  the  Belgian  Contract  ? 

A.  I  do  not  know  that  there  was  any  on  that  account  :  think  it 
was  implied.  I  think  there  were  some  applications  for  land  refused 
or  delayed  until  my  return. 

Mr.  B.  Have  you  written  to  Brussels  since  your  return  on  the 
subject  of  Ladd  &  Co.'s  affairs  ? 

A.     I  have  within  a  few  days,  but  not  at  an  early  period. 

Mr.  B.  Do  you  know  of  any  letters  being  addressed  to  persons  in 
Bruuels,  by  order  of  the  Government,  on  the  subject  of  Ladd  & 
Co.'s  affairs  ? 

A.  I  do  not.  I  think  it  probable  that  communications  have  been 
addressed  to  Belgium,  but  know  of  none.  I  think  there  may  have 
been,  having  heard  persons  speak  of  them. 

Mr.  B.  Have  you  furnished  the  address  of  persons  in  Brussels 
br  the  purpose  of  having  communications  forwarded  ? 
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A.  I  have.  I  have  furnished  the  address  of  Mr.  Bourson,  Count 
de  Hompesch,  and  possibly  to  Mr.  Obert. 

Mr.  B.     To  whom  did  you  furnish  them  ? 

A.     To  Mr.  Jarves. 

Mr.  B.     For  what  object  ? 

A.  That  they  might  become  acquainted  with  the  true  state  of 
affairs  at  the  Sandwich  Islands  ? 

Mr.  B.     At  what  time  did  you  furnish  these  addresses  ? 

A.     Between  July  and  September,  1845. 

Mr.  B.     Do  you  know  what  publications  have  been  forwarded  ? 

A.     1  do  not. 

Mr.  B.  Have  you  at  a  recent  period  forwarded  communications 
in  regard  to  the  affairs  of  Ladd  &  Co.  to  any  person  in  Europe  or 
United  Stales  ? 

A.     I  have  forwarded  some  to  Mr.  Barclay. 

Mr.  B.  Do  you  know  wl>ether  others  have  forwarded  communi- 
cations to  any  person  in  Europe  on  the  subject  ? 

A.     I  do  not.     My  letters  were  private. 

Mr.  B.  Have  you  had  any  consultation  with  any  person  in  refe- 
rence to  any  statements  relating  to  Ladd  &  Co.'s  affairs  before  tbey 
wore  published  ? 

A.  I  have  not.  I  have  accidental  knowledge  of  statements  pre- 
pared by  individuals,  and  my  views  taken  in  a  private  way.  I  cannot 
swear  positively  that  no  statement  has  been  submitted  to  me  before 
publication.     I  have  no  definite  knowledge  of  any. 

Mr.  B.     By  whom  were  these  statements  prepared  ? 

A.     By  Mr.  Jarves. 

Mr.  B.  Have  you  endeavored  in  any  letters  to  your  friends  to 
show  the  state  of  Ladd  &  Co.'s  affairs  P 

A.     I  have  not. 

Mr.  B.  Have  you  had  any  conversation  in  regard  to  the  effects 
abroad  of  any  statements  published  in  relation  to  Ladd  &  Cc's 
affairs  ? 

A.     I  have  not. 

Mr.  B.  Was  the  delay  in  the  publication  of  the  new  laws,  oc- 
casioned by  the  existence  of  the  Belgian  Contract  ? 

A.  I  was  not  aware  of  it.  I  know  of  nothing  in  the  new  laws 
having  reference  to  the  Belgian  Contract. 

Mr.  B.  How  long  was  it  after  your  return  before  you  recenred  ao 
official  appointment  ? 

A.    Nearly  a  year:  my  present  was  my  first  appomtment. 

Cross-examined  by  Mr.  Ricord. 

Mr.  R  What  was  the  eipress  object  of  your  mission  to  Euroiie 
in  1842.^  r  J  /  t- 

A.      The  eipress  objects  were  to  secure  the  recognition  and 
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States,  and  to  settle  all  existing  difficulties. 

Mr.  R.  Were  those  objects  particularized  to  you  in  any  other 
way  than  as  they  appeared  to  you  in  your  general  letter  of  instruc- 
tions ? 

A.  We  had  several  conversations  with  Sir  George  Simpson  and 
the  King  in  relation  to  all  the  difficulties. 

Mr.  R.  Was  there  any  allusion  to  the  Belgian  Contract  in  your 
instructions  ? 

A.     There  was  not. 

Mr.  R.     Are  those  your  instructions  as  a  diplomatic  agent  .' 

A.  They  are.  [Mr.  Ricord  read  and  filed  Doc.  D.  No.  2 — see 
Appendix.] 

Mr.  R.     Is  that  your  letter  of  credence  ? 

A.     It  is.     [Mr.  Ricord  reads  and  files  Doc.  K — see  Appendix.] 

Mr.  R.  Were  like  powers  and  credentials  given  you  to  the  King 
of  Belgium  f 

A.     There  were  none  made  out  for  Belgium. 

Mr.  R.  Were  like  credentials  given  you  to  the  King  of  France, 
and  to  the  United  States  P 

A.     There  were. 

Mr.  R.  How  did  you  represent  the  King  of  the  Sandwich  Islands 
in  Belgium  i 

A.  I  represented  the  King  in  Belgium  on  the  authority  of  my 
general  instructions  to  go  to  other  countries  if  necessary. 

Mr.  R.  Did  you  accredit  yourself  to  the  King  of  Belgium  under 
those  blanks  furnished  you  here  ? 

A.     I  did  not.     I  felt  some  hesitation  in  doing  so. 

Mr.  R.  Were  the  instructions  explained  to  you  by  the  King  and 
chiefs  before  your  departure  ? 

A.  I  bad  several  conversations  with  them  on  the  subject,  and 
particularly  regarding  the  difficulties,  some  of  which  had  been  made 
public,  such  as  Charlton,  Skinner  &  Dominis,  and  others  which  have 
not  been  made  public. 

Mr.  R.     Who  drew  up  your  diplomatic  instructions  ? 

A.     I  drew  up  my  own  letters  of  instruction  and  credence. 

Mr.  R.     What  was  your  guide  ? 

A.     Elliot's  Diplomatic  Code. 

Mr.  R.  Were  the  letters  of  instruction  and  credence  thoroughly 
understood  by  the  King  and  chiefs  as  confining  you  to  procuring  the 
recognition  of  independence,  and  the  settlement  of  difficulties  with 
Englaond  f 

A.     They  were  voluntary,  and  fully  understood  by  the  King. 

Mr.  R.  Did  the  King  consider  them  of  a  purely  diplomatic 
nature  f 

A.     I  do  not  think  the  King  understood  it  as  a  diplomatic  affair, 
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or  the  term  ^'  diplomatic y^^  but  that  I  was  to  act  fully  up  to  my 
instructions. 

Mr.  R.     How  did  you  consider  them  ? 

A.     I  considered  my  power  as  diplomatic  only. 

Mr.  R.  Were  any  private  instructions,  written  or  verbal,  given 
you  by  the  King  connected  with  the  object  of  your  letter  of  credeDce, 
but  disconnected  with  the  object  of  your  mission  to  England  ? 

A.  There  were  not.  The  only  idea  that  entered  into  the  King's 
mind  was  to  give  me  ample  power  for  the  purposes. 

Mr.  R.  Did  you  at  the  time  of  being  accredited  as  diplomatic 
agent  or  while  you  were  in  Europe,  and  do  you  now  consider  that 
your  diplomatic  powers  were  confined  to  the  two  purposes  already 
mentioned,  and  that  the  accomplishment  of  those  purposes  terminat- 
ed your  powers  ? 

A.  I  considered  that  my  diplomatic  powers  terminated  when  the 
recognition  and  guarantee  of  independence  was  obtained. 

Mr.  R.  Were  you  the  beaier  of  a  private  letter  of  attorney  from 
the  Kinc  ? 

A.     1  was. 

Mr.  R.     Is  that  it  ? 

A.     It  is. 

[Mr.  Ricord  files  document  L. — see  Appendix.] 

Mr.  R.  What  was  the  meaning  and  intention  of  the  first  clause  ? 
[Mr.  Ricord  here  reads  first  clause.] 

A.  It  had  a  special  reference  to  the  collection  of  a  debt  of  Capt. 
Winship,  said  to  be  owing  the  King,  another  object  was  the  collec- 
tion of  bonds  given  by  Captains  of  vessels  for  returning  native  seamen. 

Mr.  R.     Was  a  similar  power  of  attorney  given  to  any  one  else  ? 

A.  A  similar  one  was  given  to  Thomas  J.  Farnham  for  the  same 
object.  There  was  one  particular  thing  in  this,  which  was  not  in  his, 
in  relation  to  negotiating  a  loan. 

Mr.  R.  Did  you  consider  the  King's  understanding  of  this  clause 
to  operate  on  you  as  instructions  respecting  it  ? 

A.  The  King's  understanding  was  not  in  my  mind  ;  I  tbbk  he 
had  no  definite  ideas  on  the  subject. 

Mr.  R.  What  do  you  understand  to  be  the  meaning  of  the  second 
clause?     [Reads.] 

A.  That  clause  referred  to  the  negotiation  of  a  loan.  It  did  not 
authorize  negotiating  for  more  than  the  amount  specified,  vis :  $60,* 
000.  I  had  no  definite  plan  for  gettine  it.  Letters  of  credit  were 
drawn  on  the  Hudson  Bay  Company,  but  it  was  not  certain  that  thOT 
would  be  available,  and  to  carry  out  the  purposes  of  the  mission  it 
was  necessary  to  be  secure.  It  was  understood  that  it  was  to  he 
money  or  circulating  medium. 

Mr.  R.     How  do  you  understand  the  third  clause  f    [Reads.] 

A.     I  had  some  doubts  as  to  the  propriety  of  that  clause  in  re* 
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latioo  to  Mr.  Farnham,  because  I  thought  it  would  give  him  power 
10  do  every  thing  according  to  the  words.  I  took  the  idea  from  Mr. 
Farnham  that  it  was  necessary  as  a  form. 

[Mr.  Ricord  said  his  questions  were  thus  specific  as  to  the  uoder- 
staoding,  as  he  meant  to  bring  the  power  of  attorney  within  the  legal 
constniction  of  powers.] 

Mr.  R.     Did  you  consuh  any  one  on  this  subject  ? 

A.  With  reference  to  Mr.  Farnham,  I  consulted  Mr.  Freling- 
fauyseo.  He  said  that  a  power  of  attorney  must  be  construed  in  ref- 
freoce  to  the  objects  mentioned  in  it. 

By  the  Board.  Did  you  consult  Mr.  Frelinghuysen  •»  an  at- 
torney ? 

A.     I  went  to  him  for  advice  on  this  subject. 

[Mr.  Ricord  said  that  he  meant  to  confirm  the  opinion  of  Mr. 
Frelinghuysen  by  books.] 

Mr.  R.     What  is  the  meaning  of  the  fourth  clause  ?     [Reads.] 

A.  This  was  the  power  to  seal  and  sign  ;  it  was  also  put  in  by 
Mr.  Farnham. 

Mr.  R.     How  did  you  undersUnd  it  ? 

A.  I  should  have  understood  it  at  that  time  as  being  as  broad  as 
it  was  expressed.     I  consuhed  Mr.   Frelinghuysen,  who  said  the 

f)wer  must  be  confined  to  the  specific  objects  mentioned  in  it.     Mr. 
relingiuijsen  examined  the  wlK>le  document. 

Mr.  R.  Were  there  any  written  instructions  given  with  the  power 
tf  attorney? 

A.  There  were  no  written  instructions  in  relation  to  the  power 
of  attorney. 

Mr.  R.  How  do  you  regard  the  letter  of  credence,  and  power  of 
ittoraey,  as  connected  or  distinct  ? 

A.  I  consider  the  power  of  attoniey  and  tlie  diplomatic  instruc- 
tions as  distinct  powers. 

Mr.  R.     How  came  the  letter  of  attorney  to  be  sent  abroad  ? 

A.  The  idea  was  first  broached  at  the  time  Mr.  Farnham  was 
here. 

Mr.  R.     Who  suggested  it  ? 

A.  The  King  spoke  of  my  attending  to  the  business  previously 
pren  to  Fanibam,  and  I  then  stated  to  him  that  I  should  want  a  pow* 
N-  of  attorney. 

Mr.  R.     Were  the  chiefs  consulted  ? 

A .     None  of  the  chiefs  were  consulted  but  the  Premier. 

Mr.  R.  By  the  laws  of  the  Hawaiian  Islands,  did  you  understand 
imi  the  King  in  person,  without  the  concurrence  of  the  chiefs, 
could  barter  away  such  privileges  as  are  included  in  the  contracts  of 
ihe24tb  of  November,  1841,  and  17th  of  May,  1843. 

A.     I  think  he  could  if  correctly  interpreted. 

Mr.  R.     In  accordance  with  the  constitution  ? 
V2 
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A.     Yes;  in  accordance  with  the  constitution,  correctly  inttrpreUi. 

Mr.  R.     What  was  the  usage  and  law  ? 

A.  I  think  they  have  usually  been  in  the  habit  of  having  moif 
goneral  consultations  with  chiefs,  even  in  small  matters,  according  to 
custom. 

Mr.  R.     How  long  have  you  been  acquainted  with  the  usages  i 

A.     I  have  known  the  usages  of  the  Island  since  1823. 

Mr.  R.  What  were  the  native  rights  agreed  to  be  respected  it 
the  contract  of  1841  .^ 

A.  I  suppose  they  embraced  all  that  were  secured  to  the  Iaod> 
lords  and  tenants  by  the  law. 

Mr.  R.     What  did  those  rights  of  occupancy  secure  ?  i 

A.  The  laws  expressly  prohibit  any  individual  behig  dispossessed 
of  his  lands  and  improvements,  unless  they  violate  the  laws.  TUi 
is  merely  my  opinion.  t 

Mr.  R.  Did  the  king  and  chiefs,  or  did  you  at  the  time  the  powei 
was  made  out,  understand  it  as  authorizing  you  to  enter  into  sudi 
a  contract  as  that  of  May  17th,  1843  ? 

A.  I  never  thought  of  such  a  thing  as  the  Belgian  Contract  K 
the  time  the  powers  were  given  me. 

Mr.  R.  Did  you  or  did  they  understand  it  as  authorizing  jon  H 
sell  lands  and  privileges,  agree  to  the  remission  of  duties,  tnunfaj 
municipal  rights,  or  to  guarantee  the  transfer  and  the  validity  of  pu 
engagements  on  the  part  of  the  King  ? 

A.  Those  points  did  not  come  into  my  mind,  and  I  am  coofidflri 
that  they  did  not  into  theirs. 

Mr.  R.  Do  you  not  consider  yourself  to  have  acted  withapi 
authorisation  in  regard  to  the  contract  of  17th  May,  1843.' 

A.     In  one  respect  I  think  I  did,  in  another  I  think  I  did  not    - 

Mr.  R.    In  what  respect  did  you  so  consider  yourself  authorised ! 

A.  T  showed  my  documents,  and  said,  ^^  Gentlemen,  therein 
my  powers,  see  what  they  are." 

Mr.  R.  Did  any  question  with  them  arise  in  regard  to  your  pow* 
ers  ? 

A.  Their  question  was  '^  Have  you  powers?"  I  said  that  no 
such  thing  was  contemplated  before  I  came  away  ;  but  there  are  aj 
powers.  I  was  further  asked,  what  would  the  King  say?  I  an- 
swered with  a  smile,  I  thought  any  thing  I  did  would  be  ratified,  be- 
cause he  had  confidence  in  me. 

Mr.  R.     What  was  this  predicated  upon  ? 

A .  I  was  not  authorised  by  specific  instructions,  but  I  thou^ 
he  wbuld  sustain  mc.  I  took  the  responsibility,  holding  up  my  doc- 
uments. 

Mr.  R,  Did  it  not  occur  to  you  that  you  might  render  ]rourMil 
pf»r^^naUy  responsible  ? 

A       I  H(^n*t  knou-  that  tlie  idea  occurred  to  me  that  I  might  maki 
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If  personally  responsible  at  the  time.     If  I  had  kept  anything 

from  the  parties  in  Belgium,  I  should  have  exceeded  those 

rs. 

'.  R.     If  you  did  an  act  not  contemplated,  ought  the  King  ne- 

rily  to  be  bound  by  such  an  act  ? 

If  tlie  powers  are  sufficient,  1  am  of  opinion  that  he  is  re- 
ifale.  I  do  not  consider  that  the  King  u^as  bound  by  anything 
ratified,  except  the  specific  things  mentioned  in  the  power  of 
ley. 

.  R.  Did  you  understand  at  the  time  you  received  the  power 
omey«  that  you  were  to  report  your  acts  under  that  power  of 
ley  for  ratification  ? 

I  had  no  definite  idea  on  that  point.  I  did  not  think  it  neces- 
bat  what  T  did  under  the  power  of  attorney  should  be  immediately 
ted,  as  should  those  acts  of  a  diplomatic  character. 
•  R.  Is  there  any  evidence  of  Mr.  Brinsmade's  so  understand- 
There  is  a  letter  from  Mr.  Brinsinade  to  me,  as  evidence  that 
JO  understood  that  it  was  necessary  for  the  King  to  ratify. 
[r.  Ricord  here  produced  a  letter  from  Mr.  Brinsmade  to  Mr. 
ndi,  dated  18th  October,  1844,  and  read  it  in  evidence  that  Mr. 
made  understood  ratification  to  be  necessary.  See  Doc.  M.  in 
appendix.] 

'•  Brinsmade  objected  to  making  portions  of  that  letter  public, 
{that  they  related  to  private  matters. 

e  Board  said  that  any  private  matters  contained  in  the  letters, 
Mring  on  the  case,  should  not  be  published. 
,  Ricord  said  that  the  private  portions  of  that  letter  were  impor- 
>  his  case,  he  introduced  it  to  prove  three  points. 

That  ratification  was  distinctly  understood  by  Mr.  Brinsmade. 

To  show  that  they  abrogated  the  Contract  in  October,  1344. 

That  Mr.  Brinsmade  was  indebted  for  the  means  of  livelihood 
.  Richards  whiTe  in  Europe. 

.  R.  Have  you  ever  reported  your  acts  under  that  power  of 
ejr,  and  has  the  King  ever  ratified  vour  acts  in  regard  to  the 
act  of  the  17th  May,  1943? 

I  have  reported  to  the  King  as  already  stated.  I  am  not 
I  that  be  has  ever  ratified  in  any  way,  or  had  an  opportunity  to 

.  R.     Has  the  King  approved  of  your  acts  under  your  power  of 

The  King  expressed  much  anxiety  on  this  subject,  and  en- 
I  if  the  Cabinet  had  seen  the  papers,  and  directed  me  to  hand 
he  papers  to  you.  They  were  first  referred  to  you  in  private 
nation,  and  after  the  order  from  the  King  I  passed  them  all  in. 
Iting  felt  apprehensive  lest  diflirnlty  should  arise.     The  King 
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first  coiivursatiun  Ik-  did  not  decidedly  disapprove,  hut  expresseii 
anxiety. 

Mr.  R.  Was  the  King  disposed  to  co-operate  with  tha  Belgian 
Company  ? 

A.  He  felt  tear  and  anxiety,  but  I  do  not  know  how  far  he  would 
co-operate.  He  would  not  readily  express  disapprobation  with  i 
friend,  as  be  considered  me  to  be. 

Mr.  R.  Have  you  reported  your  acts  as  a  diplomatic  agent  under 
the  letter  of  credence  and  general  letter  of  instructions  ? 

A.  I  have  reported  to  the  Legislature,  and  a  resolution  was  passed 
on  the  subject.  I  supposed  that  by  specific  acts  of  Government  mj 
diplomatic  transactions  were  ratified. 

Mr.  R.     What  acts  of  the  Government  do  you  allude  to  ? 

A.  What  was  ratified  particularly  was  the  convention  regardii^ 
Charlton's  land  as  presented  by  Gen.  Miller. 

Mr.  R.     Who  required  that  ratification  ? 

A.     General  MiUer. 

Mr.  R.  What  was  the  feeling  of  the  Premier  and  Chiefs  oo  read-- 
ing  the  notes  of  Haalilio  ? 

A.  From  reading  the  notes  of  Haalilio,  the  chiefs  ezpresseiS 
anxiety,  if  not  disapprobation. 

Mr.  R.  What  was  said  in  Belgium  in  regard  to  your  powers  a.C 
the  time  of  signing  the  Contract  ? 

A.  I  do  not  recollect  that  any  thing  was  said  about  the  powers  a.^ 
th9  time  of  signing  ;  but  that  was  discussed  at  the  first  coDversatiocft 
in  March.  They  enquired  for  my  powers:  I  went  to  my  room  antfft 
showed  the  papers.  The  queries  of  others  brought  to  my  mind  the 
question  of  the  extent  of  my  powers.  Mr.  Brinsmade  expressed  thcr 
opinion  that  the  powers  were  sufficient.  He  appeared  to  manifest  a 
wish  that  the  powers  should  be  sufficient  to  transact  the  business. 

Mr.  R.  In  what  relation  did  you  consider  yourself  as  putting  the 
King  in  regard  to  the  Belgian  Contract  at  the  time  of  signing:  as  one 
of  the  three  parties  ? 

A.  As  that  of  the  giver  and  receiver.  He  gave  certain  things  to 
the  Beleian  Comoany,  and  received  certain  things.  _. 

Mr.  K.  Explain  your  understanding  of  tl^  position  of  those 
parties. 

A.  The  King  gave  certain  things  to  the  community,  and  the 
community  were  to  give  certain  things  to  him. 

Mr.  R.  Did  you  consider  Ladd  &  Co.  any  thing  more  than  stock- 
holders ?  .J 

A.     I  cannot  state  any  thing  as  a  matter  of  fact,  but  as  a  matter  of  |^ 
opinion.  '  |^ 

Boord  adjourned  to  Tuesday,  Sept.  1.  ^ 
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SEVENTH    DAr. 

Cross-examination  of  J\Ir,  Richards  by  Mr.  Ricord^  continued, 

Mr.  R.  Was  it  understood  tiiat  the  first  act  after  the  signing 
sf  the  Contract  was  to  emanate  from  the  Belgian  Company  of  Colo- 
aisatioD  ? 

A.  As  I  understood  it,  they  were  to  establish  a  community  to  be 
sailed  the  Royal  Community  of  the  Sandwich  Islands. 

By  the  Board.     Was  the  primary  action  to  be  taken  by  them  ? 

A.     Yes,  aa  I  understood  it. 

Mr.  R.  Were  tliere  any  precedent  acts  of  the  King  necessary  to 
bare  that  Contract  carried  into  execution  ? 

A.     As  I  understand  it  I  do  not  see  how  there  could  have  been. 

Mr.  R.  Was  mention  made  at  any  time  of  an  agent  to  be  sent  out 
to  the  Sandwich  Islands  by  the  Belgian  Company  of  Colonization  ? 

A.  There  was.  The  secretary  of  the  company,  Mr.  Obert, 
came  to  Paris  to  see  me  as  though  for  tliat  purpose  alone,  and  in 
fvioos  conversations  they  expressed  rather  a  wish  to  do  it,  but  this 
vraa  the  only  serious  conversation  that  I  recollect. 

Mr.  R.  Is  there  an  allusion  in  Mr.  Brinsmade's  letter  to  you,  of 
October  18,  1844,  of  such  an  agent  ? 

A.  I  think  there  is,  with  a  different  object,  that  seemed  to  lather 
emanate  from  Mr.  Brinsmade  himself.  1  he  one  was  to  accomplish 
the  objects  of  the  Company,  and  the  other  to  accomplish  the  object 
of  Mr.  Brinsmade. 

Mr.  R.  Whose  duty  was  it  understood  to  be  to  obtain  the  King's 
ratification  to  the  Contract  of  1843  ? 

A.  That  point  was  not  discussed,  but  it  was  understood  that  it 
was  to  be  done.  I  suppose  it  was  the  duty  of  the  agent  of  the  Com- 
pany, or  Kiioever  was  to  come  to  execute  the  Contract. 

Mr.  R.  Did  you  ever  receive  a  copy  of  the  Contract  from  the 
Company  of  Colonization  } 

A.  1  never  did  receive  an  official  copy  in  any  way.  I  never  had 
intercourse  with  any  of  the  Company  on  the  point  of  receiving  one. 

Mr.  R.  Did  you  ever  receive  letters  of  attorney  from  the  Com- 
pany to  act  for  them  in  the  Sandwich  Islands,  or  a  verbal  request  ? 

A.  Nothmg  more  than  as  it  was  understood  that  I  was  to  be  Pre- 
aident  of  the  Bcmrd  of  Directors. 

Mr.  R.  Did  you  consider  your  appointment  as  director  as  an 
authorisation,  to  act  as  agent  ? 

A.  I  considered  that  the  Belgian  Company  of  Colonization  had 
no  right  to  object ;  but  the  King  must  of  course  ratify  my  appoint- 
ment, or  if  he  chose  be  might  have  turned  me  out  and  appointed 
anoiher. 

Mr.  R.  Did  you  ever  attempt  to  exercise  your  authority  as 
director  ? 
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A.  I  never  did;  he^'nuse  I  am  not  aware  that  : he  community 
under  which  1  was  appoiitted  has  been  formed.  Though  I  did  con- 
sider that  I  had  more  power  than  any  one  else  to  act.  The  party  of 
the  third  part  could  act  in  no  other  w*ay  than  by  an  agent,  which  agent 
had  not  been  appointed. 

Mr.  R.  Whose  duty  was  it  to  open  the  books  of  stock  shares 
under  the  Contract  ? 

A.  It  was  the  duty  of  the  Belgian  Company  of  Cofoniiauon  to 
open  the  books  of  stock ;  though  I  did  receive  the  impressioo  that  there 
was  some  understanding  between  them  and  Mr.  Brinsmade.  I  did  not 
know*  what. 

Mr.  R.  Do  you  know  if  the  books  for  stock  subscriptions  were 
ever  opened  ? 

A.  I  do  not.  I  know  there  has  been  talk  on  the  subject,  but 
have  no  evidence.  I  did  hear,  and  have  every  reason  to  believe,  that 
Count  de  Hompesch  had  attempted  to  negotiate  with  the  Rothschild^s, 
but  the  negotiation  failed.  I  know  also  of  conversatioos  between 
members  of  the  company  and  other  persons,  and  encouragement  was 
given  that  they  would  subscribe  ;  but  do  not  know  of  any  thing  fonnal 
or  binding. 

Mr.  R.  Were  you  questioned  in  Belgium  as  to  whether  the  King 
would  subscribe  ? 

A.     I  was. 

Mr.  R.  Has  the  King  ever  been  afforded  an  opportunity  to  sub- 
scribe to  the  stock  of  the  Company  as  agreed  upon  by  the  Contract  ? 

A.  I  do  not  know  that  he  has.  No  books  were  ever  presented 
to  mc,  but  I  was  merely  asked. 

Mr.  R.  Do  you  think  you  would  be  likely  to  know  if  an  opportu- 
nity had  been  afforded  His  Majesty  of  taking  up  stock  ? 

A.     I  think  I  should. 

Mr.  R.     Has  there  been  any  offer  to  subscribe  ^ 

A.     There  has  not  been  an  offer,  as  far  as  I  know. 

Mr.  R.     Whose  duty  was  it  to  make  the  first  report  ? 

A.  It  was  the  duty  of  the  agency  appointed  by  the  Belgian  Com- 
pany of  Colonization  to  make  the  first  report. 

Mr.  R.     Who  was  to  organize  that  agency  ? 

A.  The  Belgian  Company  were  to  appoint  a  Secretary  and  two 
Directors.  The  King  was  to  appoint  two  Directors  besides  the 
President. 

Mr.  R.     Why  has  that  Contract  not  been  carried  into  effect  f 

A.  I  do  not  know  what  causes  have  prevented  the  Belsian  Com- 
pany's moving  in  the  case.  I  tried  to  ascertain  before  1  left  the 
United  States,  but  never  could.  I  suppose  it  was  their  duty  to  move 
and  carry  it  into  effect.  Why  they  did  not  move,  I  don't  know.  I 
don't  know  how  the  Contract  could  be  carried  into  eflfect  till  they  did 
move. 
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Has  the  Kiii»  of  flie  Hawaiian  Islands  opposed  aii)    ub- 
3  execution  of  the  Contract  of  May  17,  1843  r 


Mr.  R. 

stacle  to  the 

A.     Not  that  I  am  aware  of. 

Mr   R.     Would  you  be  likely  to  know  if  lie  had  ? 

A.     I  think  I  should.     He  has  conversed  very  freely  on  the  subject. 

Mr.  R.  Do  you  know,  sir,  whether  Messrs.'  Ladd  &  Co.,  ih.ough 
Mr.  BriDsmade  or  any  one  else,  has  receded  from  the  Contract  of 
]  7th  May,  1843.^ 

A.  1  don't  know  that  they  have  in  full.  It  was  implied  in  the 
letter  of  October  IS,  1S44,  (see  Appendix)  that  Mr.  Brinsmade  was 
negotiating  with  other  parties  ;  and  furthermore,  with  one  exception 
mentioned  in  that  letter,  that  he  expressed  the  determination  of  liaving 
no  further  negotiations  with  Belgium. 

Mr.  R.     Had  Messrs.  Ladd  &  Co.  the  poner  and  right  of  reces- 
sion, within  a  certain  time,  by  the  Contract  P 
.    A.     I  understood  it  so,  after  a  certain  time. 

Mr.  R.  Do  you  or  did  you  consider  a  recession  on  their  part  to 
release  the  King  from  any  act  of  yours  ? 

A.  It  is  a  question  how  far  he  could  be  released,  and  it  is  a  ques- 
tion bow  far  he  was  bound.  If  he  were  under  obligation  to  ratify,  he 
would  be  certainly  released  from  it. 

Mr.  R.  I  beg  leave  here,  gentlemen,  to  file  again  the  letter  of 
October  18,  1844,  in  evidence  of  this  fact.  [See  Doc.  M.  in  the 
Appendix.] 

I  wish  now,  Mr.  Richards,  to  carry  you  back  anterior  to  the  Belgian 
Contract.  Do  you  consider  Mr.  Brinsmade  to  have  fulfilled  the  con- 
siderations for  which  the  Contract  of  24th  November,  1841,  was 
given.' 

A.  The  consideration  was  a  very  indefinite  one.  There  were 
considerations  mentioned  verbally,  but  he  never  gave  any  written 
pledge,  whatever  it  was.     I  do  not  consider  he  had  fulfilled  it. 

Mr.  R.  Recite  the  motives  that  led  to  the  contract  of  November, 
1841,  and  the  conversation  that  occurred  regarding  it,  before  it  was 
made. 

A.  I  believe  I  have  mentioned  them:  the  design  was  as  I  under- 
stood it,  essentially  the  same  as  the  lease  at  Koloa.  I  considered  it 
an  object  to  Ladd  &  Co.  to  secure  a  lease,  but  the  objection  oilered 
was  tne  uncertain  state  of  the  Government,  and  before  it  could  be 
done,  the  recognition  of  Independence  was  necessary. 

Mr.  R.  Did  you  understand  that  the  recognition  to  be  obtained 
by  Mr.  Brinsmade  was  to  be  any  part  of  the  consideration  ? 

A.  As  far  as  a  general  understanding  went  ;  he  pledged  himself 
that  it  should  not  go  into  effect  until  the  Independence  of  the  Sand- 
wich Islands  was  secured,  and  gave  a  written  promise  to  that  eflect. 

Mr.  R.     When  did  Mr.  Brinsmade  give  that  promise. 

A.     Not  until  after  the  lease  was  signed  by  the  King  at  Maui. 
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Mr.  R.  ,  Did  Mr.  Brinsraade  at  that  time  impress  the  King  with 
the  belief  that  he  could  secure  the  independence. 

A  He  did,  and  seemed  to  rely  on  the  King's  letters  to  the 
President  of  the  United  States,  and  the  Governroeots  of  France  and 
England. 

Mr.  R.  Were  there  urgent  political  motives  to  make  tbe  King 
desirous  to  have  this  done  } 

A.  There  were.  There  were  numerous  charges  against  the 
Govertjment,  but  the  Government  knew  little  about  what  they  were 
except  those  I  have  mentioned  before. 

Mr.  R.     What  had  the  King  to  dread  from  those  causes  } 

A.  The  threats  which  he  had  beard,  made  him  anxious.  It  was 
publicly  known  that  Charlton  made  threats  and  intimidations,  and  it 
was  seen  that  there  were  important  conflicting  interests,  suits  of  many 
thousand  dollars,  &c. 

Mr.  R.  Do  you  believe  that  the  Kbg  would  have  been  induced 
to  give  such  a  lease,  but  for  motives  of  that  sort,  and  the  belief  that 
Mr.  Brinsmade  could  obtain  the  independence  and  relieve  him  fiom 
those  fears  } 

A.  I  think  could  there  have  been  a  recognition  previously,  the 
King  would  have  been  glad  to  have  introduced  more  foreigDen  to 
carry  out  bis  plans.  The  form  was  in  compliance  with  Mr.  Brios- 
made's  wishes,  tbe  King  putting  confidence  in  Mm. 

Mr.  R.  What  has  Mr.  Brinsmade  efTected  in  the  United  States, 
France  or  Great  Britian,  for  the  King,  to  the  end  of  recognition  ? 

A.  He  delivered  the  letters  which  were  given  him.  I  beard 
from  him,  Mr.  Brinsmade,  that  he  had  conversed  with  Mr.  Webster, 
Mr.  Addington  and  Mr.  Guizot,  but  could  not  learn  from  Mr.  Web- 
ster that  he  had  done  any  more  than  to  deliver  letters  and  receive 
promises  of  kind  feeUngs. 

Mr.  R.  Did  you  ever  bear  from  Lord  Aberdeen,  Mr.  Adding* 
ton,  or  Mr.  Guixot,  that  tbey  had  conversed  with  Mr.  Brmsmade 
himself  ? 

A.  I  did  not.  I  never  learned  from  them  that  any  converaarioo 
had  taken  place. 

Mr.  R.  I  want  to  introduce  in  evidence  a  letter  which  I  here 
here,  dated  31st  December,  1842.  [See  Appendix,  document  N.] 
I  introduce  it  to  show  the  cordiality  of  feelbgs,  and  to  show  that  be- 
fore any  recognition  had  taken  place,  Mr.  Brinsmade  had  made  tbe 
broad  assertion  (hat  he  expected  to  realiie  the  objects  of  his  business. 
What  impression  was  made  on  yoiur  mind  by  the  letter  ? 

A.  I  felt  anxiety,  and  fenred  that  the  object  of  recognition  bad 
been  lost  sight  of  by  Mr.  Brinsmade;  that  he  had  presented  the  let* 
ters,  and  not  meeting  with  success  was  about  sellii^  the  oontnet 
without  the  object  being  secured.  I  went  so  far  as  to  consult  a  hiw- 
yer,  Mr.  Mayer,  tliough  not  in  a  formal  manner,  whether,  the  promise 
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being  on  a  separate  piece  of  paper,  and  not  on  the  lease,  whether 
Government  would  be  bound  to  a  third  party. 

Mr,  R.  Please  give  a  full  and  succinct  account  of  the  way  in 
which  the  recognition  was  effected,  and  by  whom  ? 

A.  On  my  arrival  in  Washington,  I  saw  Mr.  Webster  in  Decem- 
ber, 1842,  and  proposed  the  object.  I  was  disappointed,  and  my 
fears  considerably  awakened  by  the  coldness  with  which  he  received 
me.  I  visited  a  number  of  persons  who  had  influence  with  Mr. 
Webster,  and  endeavored  to  awaken  interest  on  the  subject.  After 
calling  several  times  at  the  Foreign  Office  without  being  able  to  have 
much  conversation  with  Mr.  Webster,  although  I  called  by  appoint- 
ment, I  at  length  called  at  his  house  in  the  evening.  There  I  had  a 
conversation  of  twenty  or  thirty  minutes,  in  which  he  was  particular 
in  inquiriag  about  the  Sandwich  Islands,  their  trade,  commerce  with 
other  nations,  &c.,  &c.  It  was  then  agreed  that  we  should  write 
him  a  formal  letter,  and  some  of  the  points  were  mentioned.  The 
letter  was  written  and  subsequently  published.  After  waiting  nine 
days,  we  called,  and  could  not  ascertain  that  he  had  read  the  letter. 
We  were  that  day  introduced  to  the  President,  and  members  of  the 
Cabinet;  had  a  long  conversation  about  the  state  of  the  Islands  and 
the  object  of  our  embassy.  We  were  questioned  particularly  of  our 
views  as  to  the  rights  of  Great  Britain  in  the  Sandwich  Islands,  and 
as  to  the  course  we  should  pursue  in  case  the  United  States  did  not 
acknowledge  the  independence.  The  same  afternoon  we  received  a 
note  from  Mr.  Webster,  requesting  us  to  call.  Mr.  Gushing  was 
present.  The  subject  was  essentially  the  same  as  at  the  former  in- 
terview, but  the  discussion  was  very  much  more  full.  The  business 
was  then  very  shortly  after  taken  up,  and  after  a  few  more  private 
conversations,  or  not  so  full  as  the  first,  we  received  the  letter  which 
has  been  published.  I  requested  a  letter  of  introduction  to  Mr. 
Everett,  and  the  American  Minister  in  Paris.  Mr.  Webster  de- 
clined giving  one  to  the  latter,  but  gave  one  to  the  former — a  private 
letter.  We  then  went  to  England,  and  early  sought  an  interview  with 
Lord  Aberdeen,  when  I  proposed  the  subject  of  independence.-  - 
His  Lordship  smiled,  and  said  it  would  be  ridiculous, — that  it  was 
not  to  be  supposed  that  they  were  independent.  The  diflerences 
between  the  Sandwich  Islands  Government  and  the  British  agent 
here,  were  discussed  at  some  length,  after  which  we  returned,  and 
wrote  his  Lordship  a  letter  of  a  similar  character  as  the  one  we  wrote 
to  Mr.  Webster.  We  then  obtained  letters  of  introduction  to  Mr. 
Gujzot,  the  King  of  Belgium,  and  several  persons  of  influence  in 
France. 

We  went  on  to  Paris,  taking  Belgium  in  our  way,  as  I  mentioned 
the  other  day.  In  procuring  an  interview  with  Guizot,  we  stated  to 
him  the  definite  objects  of  our  mission,  one  of  which  was  the  rccog- 
13 
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niiion  of  independence.     He  replied  that  as  to  that  point  he  had  no 
objection.     The  conversation  in  other  respects  was  pleasant. 

We  returned  to  London  and  made  known  at  the  Foreign  Office 
what  had  been  done  in  France.  Sir  George  Simpson  was  sent  for 
several  times  to  the  Foreign  Office,  and  inquired  of  very  particularly, 
as  he  told  rae,  as  to  the  truth  of  the  facts  stated  in  our  letters,  and 
other  particulars  in  relation  to  the  Government  of  the  Islands.  At 
the  second  or  third  interview  he  told  me  he  thought  they  would  com- 
ply with  our  request,  and  a  few  days  afterward,  we  received  the  re- 
cognition by  England,  which  has  been  published.  We  then  shortly 
after  returned  to  France,  and  commenced  negotiations,  but  found  un- 
expected delays,  continued  from  week  to  week,  and  mouth  to  month, 
till  eventually  the  news  of  the  occupation  of  the  Islands  by  Lord 
Paulet  was  received.  This  put  a  stop  to  all  further  negotiations  till 
near  the  end  of  October,  1843,  when  we  again  returned  to  France, 
and  after  a  somewhat  protracted  correspondence,  I  think  either  in 
the  month  of  December  or  about  the  4th  of  January,  we  received 
the  announcement  that  France  had  acknowledged  the  independence. 
The  mutual  guarantee  which  had  been  signed  was  not  received  then, 
but  some  time  after. 

Mr.  R.  I  wish  now,  Mr.  Richards,  to  get  at  the  motives  which 
actuated  England  in  the  recognition  of  independence. 

A.  I  always  supposed,  from  my  intercourse  with  the  British  (Jof- 
emment,  that  they  had  an  apprehension  that  unless  they  gave  the 
recognition  tiie  islands  would  be  exposed  to  seizure  by  some  other 
nation. 

Mr.  R.  Were  they  not  apprized  of  the  promises  made  to  you  in 
France  ? 

A.     They  were,  and  they  seemed  to  produce  a  good  effect. 

Mr.  R.  Did  you  learn  the  agency  of  Mr.  Brinsmade  in  procuring 
the  recognition  ? 

A.  I  had  an  interview  with  Leopold,  Sir  George  Simpson  and 
myself.  That  interview  I  probably  should  never  have  had,  nad  it  not 
been  for  Mr.  Brinsmade.  He  was  the  agent  who  introduced  us  to 
Count  Hompesch.  The  fact  that  there  was  so  much  delay,  and  that 
we  never  could  hear  any  thing,  led  me  to  suppose  that  the  King  of 
Belsiimi  had  never  taken  any  steps  to  procure  the  recoenidon. 

Mr.  R.     Did  you  ever  use  the  letters  to  the  King  of  Belgium  ? 

A.  Sir  George  Simpson  had  letters,  and  might  have  used  them: 
they  were  delivered  by  Sir  George. 

Mr.  R.     Was  that  all  the  aid  he  gave  you  ? 

A.     I  do  not  know  of  any  other  way  in  which  I  was  aided  by  bim. 

Mr.  R.  Did  you  learn  of  Mr.  Brinsmade,  in  Paris,  that  he  bad 
used  any  influence  there,  or  did  you  hear  him  mentioned  in  London  ? 

A.  I  have  no  recollection  of  it,  not  in  connection  with  any  dipio* 
matic  business.     1  never  heard  his  name  mentioned  officially. 
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Mr.  K.  Was  this  interview  with  the  King  of  Belgiuni  buforc  your 
first  visit  to  France  ? 

A.     It  was. 

Mr.  It.  I  want  you  to  go  back  again  to  state  what  was  tljc  main 
and  ostensible  object  of  Mr.  Brinsmade's  visit  to  England  in  1842  ? 

A.  I  am  unable  to  state  Mr.  Brinsmade's  object  in  going  to  Kurope : 
he  promised  to  deliver  letters. 

Mr.  R.     Had  he  private  business  of  his  own  } 

A.     I  learned  afterwards  that  he  had. 

Mr.  R.  I  want  you  to  go  back  to  the  occasion  of  his  depression 
of  spirits  ;  perhaps  that  may  explain  his  objects. 

A.  He  appeared  to  be  low  spirited,  which  I  attributed  in  part  to 
the  death  of  his  wife. 

Mr.  R.  What  did  he  slate  of  his  circumstances,  when  he  sriid  he 
had  property  enough  to  spoil  one  child  r 

A.  I  have  thought  strange  of  the  expression,  since  it  seemed  to 
me  he  must  have  been  aware  at  the  time  that  he  had  not  property. 

Mr.  R.  Have  you  reason  to  believe,  Mr.  Richards,  thai  the  insol- 
vency of  his  affairs  at  that  day  might  have  had  some  effect  on  his  spirits  ? 

A.     I  have  supposed  so  since — I  did  not  at  that  time. 

Mr.  Brinsmade  remarked  that  the  question  assumed  as  a  fact  that 
which  had  not  been  proved,  nor  did  he  believe  could  be  proved. 

Mr.  De  Fiennes  objects  to  such  questions. 

Mr.  Ricord  said  he  asked  if  the  insolvency  had  an  effect  at  that  time? 

The  Board  remarked  that  the  question  did  not  prove  a  fact,  but  was 
only  a  matter  of  opinion. 

Mr.  Ricord  says,  I  will  put  the  question  in  this  shape  : 

Mr.  R.  Do  you  have  reason  to  believe  that  in  1841,  at  the  time 
of  his  low  spirits,  Mr.  Brinsmade  possessed  property  and  dues  sufll- 
cient  to  liquidate  his  outstanding  debts  ? 

A.*  From  evidence  since  come  to  my  knowledge,  I  do  not  think 
the  house  at  that  time  had  property  sufficient  to  cover  their  debts. 

Mr.  R.  Did  you  consider  Mr.  Brinsmade,  in  Europe,  to  be  a 
diplomatic  co-operator  in  obtaining  the  recognition  ? 

A.     I  did  not. 

Mr.  R.     How  was  he  in  Kurope  ?     What  were  his  relations  ? 

A.  He  was  there  in  the  way  1  have  mentioned,  on  his  own  private 
business ;  but  tl)at  he  endeavored  nevertheless,  and  did  do  what  he 
was  able,  to  secure  the  independence. 

Mr.  R.     Did  he  bear  letters  of  credence  from  the  King  } 

A.     He  did  not. 

Mr.  R.     Did  he  express  himself  gratified  at  your  arrival  in  Europe  ? 

A.     He  did  very  much  so,  both  by  conversation  and  letter. 

Mr.  R.  Did  you  gather  at  any  lime  that  he  felt  himself  injured  by 
the  King's  having  sent  out  an  embassy  ? 

A.      By  no  means  ;  he  never  said  any  thing  to  me  of  the  kind.      I 
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always  supposed,  on  the  contrary,  that  he  considered  it  very  favorable 
to  his  interests  that  I  had  gone,  and  that  there  was  no  prospect  that 
the  independence  would  have  been  recognized  if  we  had  not  gone,  and 
gone  just  at  that  time. 

Mr.  Ricord  would  again  file  the  letter  of  31st  December,  1842,  in 
token  of  Mr.  Brinsmade's  high  gratification  at  Mr.  Richards'  embassy. 
[See  Doc.  N. — Appendix.] 

Mr.  R.  Was  Mr.  Brinsmade  in  the  act  of  negotiating  away  bis 
alledged  contract  of  24th  November,  at  the  time  of  your  arrival,  and 
before  the  recognition  was  obtained  ? 

A.  I  have  no  means  of  stating,  except  from  Mr.  Brinsmade  him- 
self. I  should  think  he  had  received  some  encouragement.  I  am 
unable  to  say  to  what  extent  those  negotiations  had  proceeded. 

Mr.  R.  I  would  like  to  file  the  engagement  signed  by  Ladd  & 
Co.  of  November  24,  1841,  which  by  the  way  is  null  and  void,  and  I 
have  marked  it  such.  [Mr.  Ricord  here  filed  Doc.  B.  2. — see  Ap- 
pendix.]    Please  give  an  explanation  of  this. 

A.  That  is  an  instrument  sent  back  to  Lahaina  from  HodoIuIu 
after  the  lease  of  the  same  date  was  signed. 

Mr.  R.  Was  that  understood  at  the  time  to  be  a  virtual  undertak- 
ing on  the  part  of  Ladd  &  Co.  to  procure  the  independence  ? 

A.  The  fact  that  it  was  not  on  the  lease  made  me  think  it  a  ques* 
tion.  Mr.  Brinsmade  would  not  undertake  it  in  any  formal  way:  be 
also  declined  to  take  an  ofiice  under  Government  to  go  to  Europe. 

The  Board  asked  why  that  was  not  embodied  in  the  instrument — 
was  it  a  subsequent  thought  ? 

A.  It  was  thought  of  at  the  drawing  of  the  document,  and  Mr. 
Brinsmade  promised  verbally  that  it  should  be  done,  but  that  it  was 
necessary  to  consult  the  partners  of  the  house  at  Oahu,  and  he  wcMild 
send  it  up. 

Mr.  R.     Is  the  whole  instrument  in  his  handwriting.^ 

A.     It  appears  to  be  all  in  one  handwriting. 

Mr.  R.  Did  the  King  understand  Mr.  Brinsmade  to  undertake  to 
obtain  independence  ? 

A.  Mr.  Brinsmade  would  not  give  any  pledge,  but  said  as  his  own 
interest  was  affected  he  should  use  all  his  exertions. 

Mr.  R.     Why  was  this  on  a  separate  piece  of  paper  ? 

A.  I  expected  this  instrument  would  nave  come  back  on  the  same 
document.  Mr.  Brinsmade  had  given  his  pledge  and  honor  that  he 
would  attend  to  the  matter.  At  that  very  interview  the  King  renewed 
his  request  that  he  would  take  an  appointment,  which  he  declined. 

Mr.  R.  In  view  of  that  engagement  how  do  you  regard  the  con- 
duct of  Mr.  Brinsmade  in  attempting  to  convey  away  the  Contract  of 
1841  in  the  manner  which  you  mentioned  ? 

A.  As  I  have  mentioned,  it  caused  anxiety,  and  led  me  to  consult 
legal  advire  on  the  subject. 
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Mr.  R.  To  whom  do  the  rights  and  interests  of  Ladd  &  Co.,  if 
any,  under  the  leaso  of  the  24th  November,  1841,  belong  ? 

A.     To  the  Belgian  Company  of  Colonization. 

Mr.  R.  Do  you  know  whether  that-  lease  or  contract  was  made 
out  ID  duplicate  ? 

A.     It  was. 

Mr.  R.     Was  it  made  out  to  them  or  to  their  assigns  ? 

A.     I  think  so. 

Mr.  R.     Was  one  copy  given  to  Ladd  &  Co.  ? 

A.  Both  copies  were  given  to  Mr.  Brinsmade,  and  he  returned 
one. 

Mr.  R.  1  will  file  this  one:  tlie  lease  of  24th  November,  1841. 
[See  Doc.  B.  1.  in  the  Appendix.]     What  became  of  the  other  ? 

A.  By  the  Belgian  Contract  I  supposed  it  to  be  in  the  notary ^s 
office. 

Mr.  R.  Who  has  the  right  of  selecting  the  uncultivated  and  unim- 
proved lands  in  the  Hawaiian  Islands  since  the  transfer  ? 

A.  I  could  give  only  my  opinion,  that  the  right  belongs  to  the 
Company  to  which  that  lease  is  assigned,  and  in  the  manner  which  that 
•ssigpment  declares  through  the  Royal  Community  of  the  Sandwich 
Islands. 

Mr.  R.  I  want  to  vary  the  same  question.  To  whom,  since  that 
assignment,  is  the  King  liable  to  fulfill  that  contract,  if  it  be  a 
contract  ? 

A.  To  the  Belgian  Company  of  Colonization,  as  specified  through 
the  Royal  Community  of  the  Sandwich  Islands. 

Mr.  U.  I  will  vary  it  again.  Have  Ladd  &  Co.  a  right,  since 
the  assignment,  to  demand  any  action  under  that  contract,  or  the  right 
of  selection  of  lands  ? 

A.  I  am  not  a  judge  in  that  case.  I  suppose  a  contract  must  be 
performed  by  the  company  to  which  it  was  assigned. 

Mr.  R.  Do  you  suppose  Ladd  &  Co.  have  rights  under  that 
i^reement  f 

A.  I  supposed  that  Ladd  &  Co.  had  conveyed  away  all  their 
rights  to  the  Belgian  Company  of  Colonization. 

Mr.  R.  Do  you  believe  that  if  the  King  were  to  fulfill  the  con- 
tract with  Ladd  &  Co.,  he  would  be  absolved  from  performing  it  with 
the  Belcan  Company  ? 

A.  I  don't  know  if  the  King  granted  the  claim  of  Ladd  &  Co. 
how  he  would  be  absolved  from  the  Belgian  Company  for  the  same. 

Mr.  R.     Who  is  the  Director  named  in  the  Belgian  Contract  ? 

A.     I  was  named  as  the  President  of  the  Board  of  Directors. 

Mr.  R.     What  was  understood  to  be  the  office  of  President  ? 

A.  The  whole  business  was  to  have  been  under  the  control  of 
Directors,  and  the  President  was  to  be  the  acting  agent  and  his  vote 
to  predominate. 
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Mr.  R.  Have  you  at  any  time  since  your  arrival  considered  your 
Presidency  to  have  an  existence  ? 

A.  Merely  prospective;  though,  as  I  said  before,  I  thought  I  had 
more  right  than  any  one  else  to  act. 

Mr.  R.  Would  you  have  consented  to  the  King's  giving  up  lands 
to  Ladd  &  Co.  ? 

A.  I  think  I  should  have  felt  bound  in  honor  to  remonstrate,  had 
the  King  been  disposed  to  give  up  land  to  any  other  than  the  Belgian 
Company  of  Colonization. 

Mr.  R.  Do  you  know  if  any  one  had  any  power  to  demand  the 
selection  of  lands  on  behalf  of  the  Belgian  Company  of  Colonizatioo  ? 

A.  No.  I  have  no  reason  to  suppose  so.  I  never  have,  nor  do 
I  know  of  any  other. 

Mr.  R.  Have  you  understood,  or  have  you  ever  learned  that  Ladd 
&  Co.  represented  the  Belgian  Company  of  Colonization  ? 

A.     I  never  heard  that  Uiey  did. 

Mr.  R.  What  was  the  consideration,  whether  in  money  or  other- 
wise, emanating  from  the  party  of  the  third  part  towards  the  party  of 
the  second  part,  for  the  lands,  &c.,  conveyed. 

A.  Shares  in  the  Sandwich  Islands  Community,  as  specified  in 
the  contract,  were  the  remuneration  to  Ladd  &  Co.  of  the  secood 
part;  and,  if  profitable,  a  certain  proportion  of  profits,  were  the  remu- 
neration to  the  King  of  the  Sandwich  Islands,  the  party  of  the  first 
part. 

Mr.  R.  Who  was  to  make  those  considerations  available  to  the 
party  of  the  second  and  first  part  ? 

A.  The  Belgian  Company  of  Colonization.  I  supposed  there 
was  some  agreement  with  Mr.  Brinsmade  which  I  did  not  understand. 

Mr.  R.  Has  that  consideration  been  paid  to  the  King  of  the 
Sandwich  Islands  by  the  party  of  the  third  part,  or  been  rendered 
available  ? 

A.     Not  that  I  am  aware  of. 

Mr.  R.  I  will  vary  the  question.  Who  do  you  understand  to  be 
liable  for  their  not  having  been  made  available  to  the  party  of  the  first 
and  second  part  ? 

A.  According  to  the  face  of  the  contract,  I  suppose  that  the  King 
of  the  Sandwich  Islands,  and  Ladd  &Co.,  having  made  conveyances 
to  the  Belgian  Company,  for  which  they  were  to  form  a  communhj, 
and  they  not  having  formed  it,  it  renders  them  liable  for  a  breach  of 
contract. 

^  Mr.  R.  Have  you,  as  Director  of  the  Sandwich  Islands  ComiDu- 
Dity,  ever  been  instructed  by  the  Belgian  Company  in  regard  to  any 
matters  connected  with  carrying  into  effect  their  stipulations  with  the 
parties  of  the  first  and  second  part  ? 

A.     I  have  not. 

Mr.  R.     Why  have  you  not  as  such  Director  moved  in  the  matter^ 
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A.  I  considered  that  I  had  no  power,  the  community  of  which  1 
was  to  be  a  Director  liaving  never  been  formed. 

Mr.  R.  Have  you  ever  been  obstructed  by  the  King  or  any  officer 
of  bis  Government  in  the  exercise  of  youf  office  as  Director  ? 

A-     1  have  not. 

Mr.  R.  I  want  to  carry  the  witness  back  again  to  the  Contract  of 
November,  1841.  What  was  the  understanding  between  yourself 
and  Mr.  Brinsmade  at  the  time  of  forming  the  Contract  of  November, 
1841,  in  respect  to  native  rights,  which  were  to  be  respected  in  loca- 
ting lands  ? 

A.  All  the  rights,  the  protection  of  which  was  guaranteed  by  the 
Constitution  and  laws  then  recently  established,  there  was  a  good  deal 
of  conversation  on  the  subject.  The  rights  of  konahikis  or  landlords 
and  tenants  were  both  particularly  spoken  of  in  conversation  between 
Mr.  Brinsmade  and  myself. 

Mr.  B.     What  time  do  you  refer  to  ? 

A.     Previous  to  the  Contract  of  1841. 

[Mr.  Ricord  files  Book  of  Laws.     See  Appendix,  Doc.  O.] 

Mr.  R.  Will  you  be  pleased  to  indicate  from  these  laws  the  pas- 
sages to  which  you  and  Mr.  Brinsmade  had  reference  ? 

[Mr.  Richards  reads  the  clause  in  the  Constitution,  page  10,  fifth 
line  fTOin  the  top.     See  Appendix,  Doc.  O.  1.] 

By  the  Board.     Were  these  refer led  to  at  that  time  ? 

A.  I  don't  recollect  that  any  particular  portions  were  referred  to. 
The  Contract  says  Constitution  and  Laws.  I  recollect  now  one  point 
m  the  Laws  that  was  conversed  upon,  on  the  34th  page,  near  the  bot- 
tom, was  the  passage  spoken  of  between  us.  [See  Appendix — 
Doc.  O.] 

Mr.  R.  Please  mark  the  passages  referring  to  the  subject  that  the 
extracts  may  be  filed. 

[Mr.  Richards  marks  several  passages.] 

I  don't  recollect  how  the  subject  was  introduced,  but  Mr.  Brins- 
n»de  enquired  whether  the  King  would  not  be  embarrassed  by  the 
land  agents  or  petty  chiefs.  I  replied  that  it  was  possible  that  they 
should  retard  the  business  for  a  year  and  a  half,  but  I  did  not  think 
they  would  do  it  as  they  would  run  some  risk,  and  Wailuka  was  men- 
tioned by  way  of  illustration,  which  land  belongs  to  the  King  as  land- 
lord if  hie  wished  to  lease  it,  but  his  agent  could  object  for  a  year  and 
ahalf. 

Mr.  R.  I  would  like  to  ask  him  one  question  as  to  the  konohiki, 
or  persons  holding  lands. 

A.  There  are  two  kinds,  the  King  himself  is  a  konohiki,  and  the 
agent  or  under  agent  is  also  a  konohiki.  The  King  could  not  lease 
the  lands  of  Kekuanaoa  without  his  consent.  Those  laws  were  pro- 
mulgated at  that  time.  The  specific  pages  of  the  Laws  were  not  re- 
ferred to  at  that  time,  except  by  the  contract. 
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Mr.  B.  wished  to  ask  if  the  volume  of  Laws  which  the  witness 
holds  is  to  be  the  guide  of  the  arbitrators  ? 

A.  There  was  no  particular  section  or  clause  discussed  except 
the  one  I  have  mentioned. 

Mr.  R.     How  mentioned  ? 

A.     It  was  mentioned  that  the  konohikis  had  riehts,  &c.,  &c. 

Mr.  R.  What  was  understood  by  you  and  Mr.  Brinsmade  io 
making  the  Contract  of  1841,  in  regard  to  the  localities  and  lands  to 
be  selected  from  ? 

A.  It  was  understood  that  there  should  be  at  least  one  establish* 
ment  on  each  of  the  islands,  and  perhaps  two  on  the  island  of  Hawaii. 
There  was  some  talk  of  two  on  tlie  island  of  Kauai;  but,  on  the  whole, 
as  I  understood,  it  was  thought  that  one  in  addition  to  the  present  one 
would  be  enough.  The  particular  localities  were  conversed  upon  some. 
Waiavaa  on  Kauai  was  mentioned.  A  place  was  also  mentioned  io 
the  interior  of  the  island  of  Oahu,  but  not  definitely  settled:  it  wis 
somewhere  between  Eva  and  Waialua,  to  which  Kekauluohii  the 
Premier,  objected,  and  proposed  at  one  time  to  have  the  reserve  put 
in  the  lease,  but  afterwards  waived  his  objections.  Hilo  on  Hawaii 
was  mentioned,  but  as  Mr.  Calkin  had  also  received  a  pledge  of  a 
piece  of  land  there  it  was  thought  doubtful  whether  that  place  would 
answer.  But  Mr.  Brinsmade  thought  Mr.  Calkin  would  giye  up  his 
claim,  and  it  seemed  to  be  the  understanding  that  there  would  be  one 
there,  probably  the  same  pledged  to  Mr.  Calkin.  Wailuka  on  Maui 
was  talked  of. 

Mr.  R.  Was  Mr.  Brinsmade  infornied  that  there  were  but  few 
localities  to  select  from  ? 

A.  The  idea  was  constantly  held  up  that  there  were  but  few  lo- 
calities, but  encouragement  given  that  as  many  as  mentioned  above 
could  be  obtained. 

Mr.  R.  For  what  particular  purpose  were  those  localities  allud- 
ed to  ? 

A.  It  was  for  the  purpose  of  having  light  and  mutual  understand- 
ing on  the  subject;  they  were  intended  for  sugar  plantations. 

Mr.  R.  Was  it  understood  that  they  could  take  those  places  if 
they  chose  ? 

A.  I  think  so.  I  am  not  aware  that  any  formal  undentandiog 
was  had. 

Mr.  R.  Who  was  authorized  on  the  part  of  the  King  to  make 
those  statements  ? 

A.  I  had  talked  with  Mr.  Brinsmade  in  an  informal  manner,  and 
conversed  with  the  King  as  a  friend.  I  should  not  think  he  had 
pledged  himself  in  any  particular. 

Mr.  R.  Have  you  since  been  informed  how  extensive  Messn. 
Ladd  &  Co.  pretended  their  lease  to  be  ? 

A.     I  have  no  definite  information  on  the  subject,  except  from 
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reports.  The  first  report  I  heard  was  from  Mr.  Hooper  to  Dr. 
Judd,  that  he  considered  the  lease  to  be  worth  $70,000  to  each  of 
the  House.     This  I  heard  before  I  left  the  Islands. 

Mr.  R.     What  effect  did  this  report  have  upon  you  at  that  lime? 

A.     I  was  very  much  astonished  at  it. 

Mr.  R.  Had  you  any  idea  that  they  were  making  so  profitable  a 
specuhtion  at  the  time  ? 

A.     I  had  not. 

Mr.  R.  Did  that  seem  to  you  like  an  attempt  to  extend  the 
meamng  of  the  words  of  their  lease  ? 

A.  I  immediately  re-examined  the  lease,  to  see  if  I  could  find 
anything  in  it  so  valuable  as  they  considered  it. 

By  the  Board.     Was  that  before  you  left  for  England  r 

A.     Yes. 

Mr.  R.  Recite  sir,  if  you  please  any  conversations  that  ensued 
between  yourself  and  Ladd  &  Co.,  in  regard  to  localities. 

A.     I  never  had  any,  except  with  Mr.  Brinsmade. 

Mr.  R.  Did  Mr.  Brinsmade  understand  that  he  was  to  be  re- 
stricted in  bis  localities  ? 

A.  He  understood  that  he  was  to  have  the  selection  of  all  un- 
occupied lands,  and  I,  supposing  I  knew  the  mind  of  K  ing,  en- 
coufioed  him  to  believe  that  if  those  spoken  of  could  not  be  had, 
the  KuK  would  find  others. 

Mr.  R.  Was  the  Belgian  Company  of  Colonization  intended  to 
supply  the  joint  stock  capital  mentioned  in  the  contract  of  1841  f 

A      Yes:  I  understood  it  so. 

Mr.  R.  Were  the  establishments  on  those  localities  intended  to 
be  conducted  in  any  other  way  than  by  a  joint  stock  capital  ? 

A.     I  believe  not. 

Mr.  R.  What  consideration  has  the  King  received  for  the  con- 
tract of  1841  ? 

A.  I  know  of  none  except  so  far  as  I  have  mentioned,  Mr. 
Brinsmade's  exertions  to  obtain  the  recognition  of  independence  ? 

Mr-  R.  Do  you  know  what  pecuniary  offers  were  ever  made  and 
accepted  by  Mr.  Brinsmade  for  Ladd  &  Co.  in  view  of  the  privi- 
lege in  that  lease  ? 

A.  I  know  of  nothing  formal.  I  have  reason  to  know  that  there 
were  nq|otiations  in  Belgium  before  my  arrival. 

Mr.  K.  Do  you  believe  Mr.  Brinsmade's  motives  to  obtain  the 
compact  of  1841  were  philanthropic,  or  interested  ? 

A.     I  supposed  at  the  time,  liis  feelings  were  philanthropic. 

Mr.  R.     What  do  you  suppose  now  ? 

A.  I  suppose  now  that  they  were  philanthropic,  but  not  so  much 
so  as  I  then  did. 

Mr.  R.     What  real  services  has  Mr.  Brinsmade  ever  rendered  to 
the  King  and  chiefs  entitlinc;  him  and  his  partners  to  such  favors  ^ 
14 
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A.  He  was  uniformly  kind  and  honorable  in  the  conduct  of  his 
affairs  with  the  Government,  particularly  as  Consul.  He  exerted  a 
favorable  influence  in  public  and  private,  and  was  in  the  confidence 
of  Government  at  that  time. 

Mr.  R.     Did  he  make  them  any  loans  in  the  shape  of  money  ? 

A.     I  believe  he  did  at  one  time  in  1839. 

Mr.  R.     Was  it  ever  paid  ? 

A.     It  has  been  since  paid  with  interest. 

Mr.  R.     How  large  a  loan  } 

A.     $500. 

Mr.  R.     Anything  else  ?  I  mean  tangible,  not  sentimental. 

A.     Nothing  special. 

Mr.  R.     Any  kind  offices  as  Consul  ? 

A.     He  was  uniformly  kind. 

Mr.  R.  Did  he  ever  intervene  with  the  United  States  Govern- 
ment ? 

A.  1  always  supposed  his  letters  calculated  to  produce  a  good 
effect. 

Mr.  R.  Do  you  know  if  the  Government  of  the  Hawaiian  Is- 
lands has  ever  reciprocated  those  kind  offices,  that  is  with  loans  of 
money  ? 

A.  Yes;  at  the  time  the  $.500  was  loaned,  the  house  had  3  or 
4000  dollars  belonging  to  Government. 

Mr.  R.     What  other  loans  have  they  had  from  Government  ? 

A.     About  1842,  about  $13,000. 

Mr.  R.     Under  what  circumstances  ? 

A.  They  requested  it,  and  urged  it.  The  Government  consent- 
ed about  the  time  the  report  of  Mr.  Hooper's  came,  of  the  lease 
being  worth  $70,000,  and  the  auery  came  to  my  mind  whether  they 
were  looking  to  that  contract  or  lease  for  means  of  repaymg  it. 

Mr.  R.     State  the  circumstances. 

A.  The  Government  had  a  letter  of  credit  on  the  Hudson  Bay 
Company,  and  Mr.  Ladd  first  proposed  to  uke  the  drafts  of  tM 
King  here,  and  he  furnish  money  for  them  in  the  United  States  to 
Mr.  Haalilio  and  myself,  as  we  should  need  it.  The  King  did  not 
accept  that  proposition,  and  then  he  proposed  in  a  definite  form  ftir  ■ 
loan. 

Mr.  R.     What  was  his  motive  f 

A.  I  do  not  know  the  motive  or  his  object :  he  stated  that  he 
was  in  want  of  money.  He  urged  the  loan  strenuouslv.  The  Gov- 
ernment had  serious  objections  to  loaning  these  funds  Jor  various  rea- 
sons; one  was,  that  it  might  not  be  approved  by  the  Hudson  Bay 
Company,  in  the  circumstances  under  which  it  was  given,  which  was 
for  the  purpose  of  carrying  out  the  objects  of  my  mission.  Mr. 
Pelly,  at  Sir  George  Simpson's  order,  gave  me  the  letter  of  credit. 
Another  objection  wns  the  fear  that  it  would  not  be  paid  by  Ladd  ft 
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Co.  as  early  as  Government  wished,  being  in  debt  itself.  They  urg- 
ed it  strongly. 

Mr.  R.     Wliat  security  was  proffered  or  given. 

A.  A  mortgage  on  the  stone  store  or  the  premises  in  Honolulu 
was  offered  and  given. 

Mr.  R.  Was  it  understood  that  a  portion  of  the  money  should  be 
paid  at  an  early  period  ? 

A.  It  was.  I  think  six  months,  as  the  Government  wanted  ti)e 
roooey,  and  the  other  in  one  and  a  half  years  or  thereabouts  ? 

Mr.  R.     Has  that  money  ever  been  paid  ? 

A.     I  have  no  reason  to  suppose  that  it  has. 

Mr.  R.  Do  you  not  know  that  a  suit  was  commenced  against 
them  by  me  at  the  urgent  solicitation  of  the  minister  of  Finance  ? 

A.     I  believe  so. 

Mr.  R.  Do  you  recollect  what  obstacles  in  defence  were  thrown 
in  the  way  of  the  collection  of  the  money  by  Ladd  &  Co.  ? 

A.  I  recollect  some  objections  on  account  of  a  jury,  and  the 
suit  was  withdrawn. 

Mr.  R.     Do  you  recollect  if  the  Belgian  Contract  was  mentioned? 

A.     I  have  no  recollection  of  it. 

Mr.  R.     When  you  speak  of  the  Triad  plan  what  did  you  mean? 

A.  A  joint  guarantee  of  the  independence  of  the  Islands  by 
Enghnd,  France  and  the  United  States,  or  something  of  the  kind. 

Mr.  R.  Did  it  bear  any  allusion  to  the  TVtune  plan  of  the  Bel- 
gian Company,  Ladd  &  Co.,  and  the  Sandwich  Islands  Government? 

A.     Not  in  my  mind;  the  Belgian  Company  was  never  thought  of. 

Mr.  R.  Who  succeeded  you  in  the  administration  of  the  King's 
afliuis  when  you  went  to  Europe  ? 

A.  No  one  succeeded  me,  as  I  had  never  held  any  official  ap- 
pointment. Dr.  Judd  was  appointed  translator,  which  I  had  been, 
and  a  member  of  the  Board  of  Finance,  which  I  had  never  been. 

Mr.  R.  Who  communicated  to  you  in  Europe  the  King's  wishes 
and  opinions  ? 

A.  Dr.  Judd.  I  received  one  letter  from  the  King,  written  by 
Us  own  hand. 

Mr.  R.     Did  you  consider  Dr.  Judd's  letters  official  ? 

A.     There  was  a  marked  distinction  made  in  alt  official  letters. 

Mr.  R.     To  whom  in  the  Islands  did  you  officially  communicate? 

A.     I  communicated  both  to  the  King  and  to  Dr.  Judd. 

Mr.  R.     How  many  letters  did  you  communicate  to  each  ? 

A.  1  cannot  tell;  I  made  it  a  rule  to  write  once  a  month,  and 
sometimes  twice.     The  mass  of  them  were  addressed  to  Dr.  Judd. 

Mr.  R.  What  was  the  general  impression  of  Dr.  Judd's  letters 
to  you  f  were  they  favorable  to  the  Belgian  Contract  ? 

A.  There  was  never  anvthing  tr>  favor  the  negotiation  of  May 
17,  1843. 
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Mr.  R.     Were  not  his  letters  generally  letters  of  caution  ? 

A.  They  were,  in  relation  to  general  business,  not  to  that  par- 
ticular business. 

Mr.  K.  Was  he  acquainted  with  the  subject  of  the  Belgian  plan 
so  as  to  be  able  to  caution  you  i 

A.     No;  I  had  never  given  him  any  particulars. 

Mr.  R.  In  what  way  did  Dr.  Judd  mention  Ladd  &  Co.'s  ob- 
jection to  Bernard's  lease  ? 

A.  It  was  mentioned  incidentally  by  Dr.  Judd,  that  objections 
had  been  made.  The  letter  was  addressed  to  Haalilio,  who  was  the 
konohiki  of  Bernard's  land. 

Mr.  R.  Were  official  matters  common  between  yourself  and 
Haalilio  ? 

A.  Yes.  I  always  communicated  to  him  any  letters.  Official 
letters  were  addressed  to  me. 

Mr.  R.     Had  Haalilio  different  instructions  from  you  ? 

A.     No,  sir. 

Mr.  R.    Had  Haalilio  instructions  in  regard  to  the  Belgian  Contract? 

A.     Not  that  I  am  aware  of. 

Mr.  R.     Do  you  recollect  seeing  Haalilio's  letters  to  the  iskods  ? 

A.  I  saw  very  few  indeed.  He  generally  wrote  and  sealed  vttlh 
out  my  seeing  them. 

Mr.  R.  Do  you  recollect  any  information  that  he  communicated 
to  the  Hawaiian  Government  in  regard  to  the  Belgian  Contract } 

A.  I  do  not  know.  I  have  been  told  that  some  remarks  of  his 
had  been  found  among  his  papers,  and  that  he  was  anxious  or  afiraid, 
^^makau,"  at  the  time;  and  this  interpreted  a  fact  which  I  did  not 
know  how  to  interpret  at  the  time  of  signature.  When  I  asked 
Haalilio  to  sign,  he  said,  ^'  You  understand  it,  sign  it,  I'll  not  sign 
it."  I  replied,  ^'  Do  you  not  approve  it  ?"  He  said,  *^  I  sbonkl 
approve  it,  perhaps,  if  I  understood  it  as  well  as  you  do."  He  sat 
down,  and  his  hand  trembled  very  much,  I  supposed  it  illness,  and 
held  his  hand  to  steady  it  while  signing. 

Mr.  R.     Was  that  usual  ? 

A.  No.  We  had  engaged  our  passage  in  the  Diligence  for  PiriSf 
and  I  got  some  medicine  supposing  him  ill ;  and  I  never  heard  more 
of  it  until  the  King  told  me  he  found  it  among  his  papers.  The  idea 
gathered  from  that  paper  was,  that  he  was  so  afraid  that  he  coidd  not 
write  his  name. 

Mr.  R.     Did  Haalilio  understand  the  English  language  f 

A.  He  did  not  understand  books  well — ^he  understood  comnion 
conversation. 

Mr.  R.  Who  was  the  ostensible  agent  of  the  King,  yourself;  or 
did  you  put  Haalilio  forward  ? 

A.  Where  I  could,  it  was  my  design  to  put  him  forward.  I  was 
thr  pers<Mi  who  transacted  all  the  business — I  took  the  lead. 
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Mr.  R.  Had  the  fact  of  a  Sandwich  Island  Chief  being  with  you 
and  associated  with  you  in  the  embassy,  any  influence  with  the  parties 
in  the  contract  ? 

A.     I  suppose  it  gave  weight  to  our  transactions. 

Mr.  R.  When  you  went  to  Brussels,  was  Mr.  Brinsniadc  urgent 
to  have  you  go  there  ? 

A.  I  doc't  know  that  we  made  any  special  objections  ;  we  were 
glad  to  be  in  his  company,  and  it  was  very  little  out  of  the  way.  We 
also  felt  interest  in  his  plans. 

Mr.  R.  Was  Mr.  Brinsmade  ui^ent  and  solicitous  to  have  you 
lend  your  sanction  to  his  plans  with  the  Belgian  Company  ? 

A.  He  always  did  seem  anxious,  and  used  arguments  to  persuade 
me  that  the  Belgian  Contract  was  a  good  thing,  and  dwelt  upon  the 
reasons  in  the  very  pleasant  manner  for  which  he  is  so  remarkable. 

Mr.  R.     Did  you  hang  back  ? 

A.  I  don't  know  that  I  particularly  hung  back,  except  that  I  was 
anxious  to  effect  the  object  of  the  recognition. 

Mr.  R.  Did  he  persuade  you  that  the  Belgian  Contract  had  a 
bearing  on  that  obj[ect  ? 

A.  He  said  a  good  deal  to  me  on  the  subject,  and  at  one  time  I 
tbcMight  it  bad  a  bearing. 

Mr.  R.     Who  bore  all  the  expenses  of  Mr.  Brinsmade  m  Europe? 

A.  He  bore  them  himself.  I  lent  hun  money,  about  $4,000 ; 
one  sum  of  £400,  the  other  in  £50  at  a  time. 

Mr.  R-     Was  this  volunteered  from  you  or  solicited  ? 

A.     It  was  soUcited. 

lir.  R.     On  what  pretext  was  it  solicited  ? 

Mr.  Brinsmade  remarked  that  he  had  not  the  least  objection  to  Mr. 
Bicord's  asking  questions  as  to  every  act  and  fact  of  his  life,  from  his 
fesidence  in  the  islands  in  1833,  to  the  present  hour,  but  he  did  not 
see  its  necessity  in  this  case. 

Mr.  Ricord  said  he  had  but  one  legal  motive,  which  would  be  seen 
in  the  argument  to  be  of  vital  importance  ;  and  he  disclaimed  all  in- 
teotion  of  hurting  Mr.  Brinsmade's  feelings. 

Board  adjourned  to  Wednesday,  Sept.  2. 

EIGHTH    DAT. 

Cross-examination  of  Mr.  Richards,  resumed. 

Mr.  R.  Was  there  any  obligation  on  the  part  of  yourself  or  Gov- 
ernment to  furnish  Mr.  Brinsmade  with  funds  abroad  in  the  way  m 
which  they  were  furnished  ? 

A.     There  was  not. 

Mr.  R.  Have  you  letters  in  your  possession  touching  the  subject 
of  loans  to  Mr.  Brinsmade  ? 

A.     I  am  not  certain.     I  believe  there  is  one  filed  with  Judge 
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Vi!»Jrt.»ws,  of  the  U::er  ^:\tx  of  October  or  first  part  of  November,  1843. 
I  think  ihc  ^ubjecc  luay  have  been  inentioQed  in  some  other  letter. 

^lr.  U.  I  Cvodvi  ^ive  notice  of  ray  intention  to  produce  that  letter 
ill  cvidt^nce.  ^Set*  Doc.  P.  in  the  Appendix.]  What  amount  alto- 
iCeiber  did  vou  loan  >[r.  Brinsmade  ? 

A.     About  $4,000. 

Mr.  K.     Was  it  ever  repaid  ? 

A.  Never  to  mc.  I  licnrd  that  Mr.  Ladd  had  confessed  judg- 
ment in  part. 

Mr.  K.     Was  that  .secured  lo  you  or  Government  f 

A.  I  considered  it  on  the  part  of  Government ;  indeed  I  con- 
sidered the  whole  on  my  personal  responsibility,  as  I  never  had  any 
authorization  to  make  the  advances. 

Mr.  R.  You  said  something  of  Mr.  Brinsmade's  having  imder- 
taken  to  invest  funds,  so  loaned,  in  certain  articles  for  Government. 
Were  they  so  invested  ? 

A.  Not  that  1  am  aware  of.  I  said  something  to  Mr.  Brinsmade, 
and  gave  him  a  list  of  articbs,  some  of  which  were  for  me  and  some 
for  Government.     I  am  not  awaro  that  they  were, ever  shipped. 

Mr.  R.  Did  vou  ever  receive  notes  from  Mr.'  Brinsmam  far  the 
monies  so  levied  ? 

A.  I  did.  The  notes  are  made  payable  with  interest  to  Kame- 
liameha  III.,  and  are  yet  in  my  possession. 

Mr.  R.     Why  in  your  possession  ? 

A .  1  considered  my  personal  honor  pledged  for  part,  though  the 
I'uiuU  wore  the  King's. 

Mr.  It.  What  did  you  believe  was  the  particular  object  Ifr. 
llrinMumdo  had  in  view  in  borrowing  the  money  i 

\ .  To  prolong  his  stay  in  Eivope  for  the  promotion  of  his  own 
«ib|iHMi«,  though  I  had  no  doubt  that  he  would  do  all  to  favor  the  ie- 
iliiitnttiltfuiMi  of  the  islands. 

Mr.  It.  Had  you  a  copy  of  the  Belgian  Contract  when  id  the 
l>iillml  HlHloM,  or  while  you  were  in  Europe  at  any  time  ? 

A.     I  ropird  one  from  Mr.  Brinsmade's,  in  March,  1844. 

Ml.  It.     Is  that  a  complete  copy  i 

A      There  are  some  forms  left  out:  my  idea  was  to  copy  the  body. 

Ml .  It .     I  lave  you  ever  received  an  official  copy  for  Government? 

\       I  iiovrr  have. 

Ml    It.     Is  that  the  only  copy  you  ever  had  ? 

A  Yes,  sir,  I  had  another  copy  made  out  from  that.  The  copy 
III  \\%\\\  imssession  is  made  from  mine  by  a  copyist  in  London. 

Ml    It.     Is  that  the  only  copy  which  has  found  its  way  to  the 

iHlilhlln  r' 

A      Thono  two  are — they  have  both  been  in  your  hands. 
Ml    It      Was  the  lease  of  184 1  ever  kept  from  the  knowledge  of 
ijin  rliinh  ^ 
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A.  It  was  not  shown  them  by  me  :  it  has  never  been  discussed 
before  them.  The  object  of  securing  the  independence  of  the  islands, 
and  every  thing  connected  with  Mr.  Brinsmade's  going  to  Europe, 
was  kept  a  secret  from  all. 

Mr.  R.  Was  there  any  reason  assigned  at  the  time  for  keeping 
the  knowledge  of  this  lease  from  the  chiefs  ? 

A.  I  know  of  nothing  particular  in  the  matter  of  the  lease  that 
should  keep  it  secret.  Considerable  was  said  of  the  importance  of 
keeping  secret  the  subject  of  independence. 

Air.  R.  Have  you  ever  heard  it  suggested  that  it  would  be  a  sore 
pomt  with  the  chiefs  had  they  known  it  ? 

A.  In  reference  to  claims,  and  particularly  in  Hanalei,  I  heard 
that  if  the  King  were  to  claim  the  right  to  take  the  lands  of  the  chiefs, 
there  would  be  a  rebellion  at  once. 

Mr.  R.  Have  you  had  reason  to  suppose,  since  your  return,  that 
the  King  felt  coldly  towards  you  on  account  of  the  contract  ? 

A.  1  did  suppose,  when  the  papers  were  found  of  Haalilio's,  that 
he  looked  with  some  jealousy  on  me. 

Mr.  R.  Had  you  any  personal  obligations  to  Mr.  Brinsmade  and 
tlie  Belgian  Company  about  which  you  conversed  with  Mr.  Hunnewell? 

A.  No,  sir,  I  have  no  personal  recollection.  I  have  conversed 
mth  Mr.  Hunnewell  on  general  particulars.  Something  published  in 
the  newspapers  were  the  grounds  which  led  to  our  conversation. 

Mr.  R.  I  think  you  said  you  had  observed  that  the  right  of  reces- 
skm  ought  to  have  been  allowed  equally  to  the  King  as  well  as  to 
LaddfcCo. 

A.  1  did  express  something  like  this.  I  did  not  see  what  justice 
there  was  in  giving  the  right  to  Messrs.  Ladd  &  Co.,  and  not  to  the 
Kmg. 

Mr.  R.  Would  the  right  of  recession  on  the  part  of  Ladd  &  Co., 
if  they  exerted  it,  answer  all  the  obligations  on  the  part  of  the  King  ? 

A.  I  suppose  so.  If  the  contract  was  nullified,  it  would  make 
no  difference  whom  it  were  by,  all  parties  would  be  released  from  the 
oblkation. 

Mr.  R.  You  stated  something  about  your  interview  with  Ladd 
ft  Co.  in  1945,  for  compromise;  please  repeat  the  object. 

A.  The  sole  object  which  I  had  in  view  was,  to  brin^  about  a 
better  state  of  feeling,  and  also  to  promote  the  interests  ot  Ladd  & 
Co.,  and  bring  things  into  a  better  state.  I  acted  by  no  official  au- 
thority, except  that  I  was  countenanced  in  any  attempt  to  bring  about 
a  better  state  of  things,  but  I  was  never  authorized  to  act;  there  was 
no  meeting  of  the  cabinet,  except  on  one  point.  I  believe  there  was 
a  proposition  made,  to  whicfi  there  was  a  formal  or  informal  assent 
by  the  cabinet. 

Mr.  R.  By  what  authority  did  you  act  in  the  offer  of  com- 
promise ? 
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A.     By  CO  auihoriiy.     I  never  did  make  any  offer^  but  was  merely   ^ 
Idyu:^  :ae  foundation  for  a  compromise. 

>[r.  K.  Whac  was  the  state  of  society  here  wlien  you  anrired, 
which  led  you  :o  wish  to  bring  about  a  better  state  of  things  ? 

A.  There  seemed  to  me  to  be  a  great  deal  of  asperity  on  the 
pdr:  of  Ladd  &  Co.  and  others,  against  Government.  I  thought 
thU  was  one  of  the  causes  ? 

Mr.  R.  Was  yotir  motive  at  any  time  in  your  offer  based  upon 
the  idei  that  the  Government  was  liable  to  Ladd  &  Co. 
A.  No  ;  except  it  might  be  prospectively. 
Mr.  R.  I  wish  to  file  and  have  identified  these  documents,  to 
show  the  attempts  made  by  Ladd  &  Co.  to  obtain  possession  of  laods, 
a$  they  call  them.  These  are  the  original  papers.  I  will  have  then 
identified.  I  file  these  in  evidence  of  tlie  way  in  wiiich  Ladd  &  Co. 
attempted  to  exercise  rights  under  the  lease  of  November,  1841, 
which  had  been  sold  to  the  Belgian  Company  of  Coloniiatioo,  and 
of  the  way  in  which  the  Government  through  me  repelled  such  at- 
tempts.    [See  Appendix, — Doc.  Q.  No.  1  o.] 

Mr.  R.  Have  you  the  papers  containing  the  overtures  oo  your 
pan  : 

A.     I  have  filed  them  in. 

Mr.  R.  What  were  my  views  at  the  time  as  the  agent  o(  Gov- 
ommont  particularly  charged  witli  this  business,  in  regard  to  those 
overtures. 

A.  Vou  were  pleased  with  any  attempts  at  conciliation,  but  op- 
posed to  Government's  making  any  specific  offers.  You  wished  eveiy 
thing  done  that  Government  could  do  to  favor  Ladd  &,  Co.,  but  did 
not  consider  the  Government  under  any  particular  obligation  to  Ladd 
&  Co.     You  wished  the  offers  to  come  from  Ladd  &  Co. 

Mr.  R.  Did  I  institute  any  comparison  of  what  the  Government 
had  done  in  the  case  of  the  estate  of  French  &  Greenway,  and 
what  it  would  do  with  the  estate  of  Ladd  &  Co.  > 

A.  You  often  alluded  to  it,  and  said  if  Ladd  &  Co.  would  make 
a  full  disclosure  of  their  affairs, — if  they  would  come  forward  as 
French  &  i^rocnway  had  done,  the  Government  would  be  able  to 
render  esssential  service,  and  you  thought  it  desirable  that  Governmeol 
would  proceed  as  far  as  they  could. 

Mr.  R-  What  were  the  results  of  the  proposition  made  by  you 
to  Ladd  &  Co.? 

A.  I  think  1  have  stated,  I  never  made  any  definite  proposition. 
Ladd  &  Co  's  views  being  so  widely  different  from  Govemmenl's 
ihai  1  was  disrouragod.  1  thought  Government  as  a  creditor  woaM 
conio  iuio  coriaiu  measures,  provided  the  other  creditors  cUd  the 

Mr.  K-  What  was  the  counter  propositions  of  Government,  ex- 
p^.^..^ml  by  thf  rabinel  lo  me  ' 
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A.  I  don 'i  recollect  anything.  The  only  thing  1  recollect  was 
that  I  understood  the  views  of  the  cabinet  to  be,  they  would  come 
into  the  measures  provided  other  creditors  would  do  so  also. 

Mr.  R.  Was  there  ever  any  proposition  that  a  meeting  of  credit- 
ors be  convened  and  a  plan  proposed  to  give  Ladd  &.  Co.  so  many 
years  to  pay  their  debts  ? 

A.  I  recollect  a  vast  variety  of  conversations  on  the  subject,  but 
DOthiDg  deGnite;  as  it  appeared  to  me  there  was  a  sincere  desire  to 
devise  some  plan  for  their  relief.  I  am  sure  I  was  sincere,  and  as 
far  as  I  know^  others  were  also. 

Mr.  R.  Who  was  the  negotiator  expressly  charged  with  the  af- 
fairs of  Ladd  &  Co.  ? 

A.  Yourself.  I  don't  recollect  the  precise  date  of  your  appoint- 
ment, but  it  was  about  the  period  of  my  return,  in  April. 

Mr-  R.     Was  it  ever  resolved  that  the  duty  of  that  negotiator 
ihould  not  be  interfered  with  by  any  other  member  of  the  cabinet  ? 
;        A-     There  was;  about  the  time  of  the  arrival  of  Mr.  Brinsmade. 

Mr.  R.     What  were  the  motives  of  passing  that  resolution  in  the 
,•  cabinet.^ 

A.     To  prevent  confusion.     One  member  would  not  know  what 
i    another  bad  done,  &c. 

Mr-  R.  Were  you  at  the  time  of  conference  with  Ladd  &  Co., 
a  member  of  the  executive  cabinet,  or  did  you  volunteer  as  a  mutual 
friend  ? 

A.     I  was  a  mutual  friend.     I  had  no  relation  to  the  cabinet. 

Mr.  R.  Were  the  cabinet  desirous  as  a  matter  of  right  or  of 
jwHfr  to  consider  Ladd  &  Co.'s  propositions  ? 

A.     As  a  matter  of  favor. 

Mr-  R.  What  officer  of  Government  referred  Ladd  &  Co.  to 
70U  for  the  definite  purpose  of  conciliation  ? 

A.  In  conversation  with  Dr.  Judd,  he  expressed  a  wish  to  have 
ne  use  my  exertions. 

Mr-  R.     Was  this  after  my  appointment  as  negotiator  ? 

A.  I  should  think  not  ;  I  should  think  before.  My  intercourse 
with  Mr.  Ladd  was  at  an  earlier  period  than  I  thought  when  I  was 
first  questioned. 

Mr.  R.  Upon  what  condition  did  the  cabinet  assent  partly  to 
Ladd  fc  Co.'s  proposition  to  you  ? 

A.  There  never  was  any  proposition  formally  made.  The  cab- 
inet expressed  readiness  to  come  into  an  arrangement  for  the  relief 
of  Ladd  &  Co.,  provided  their  other  creditors  would  do  so  also. 

Mr.  R.  Do  you  know  if  the  other  creditors  did  come  into  the 
proposition  ? 

A.  I  think  Mr.  Ladd  stated  in  the  letter  filed  that. they  did  not. 
[Sec  Appendix, — Doc.  L,  No.  3.] 

Mr.  R.     Do  you  consider  that  proposition  obligatory  on  the  cab- 
15 
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inet  to  accede  to,  as  that  if  they  did  not,  it  would  raise  an  obligatioo 
of  indebtedness  to  Ladd  &  Co.  ? 

A.  I  am  not  aware  that  there  was  any  kind  of  obligation  on  the 
part  of  Government,  to  defer  collecting  those  dues  of  Ladd  &  Co. 

Mr.  R.  Do  you  know  if  Mr  Brinsmade  was  detained  in  Europe 
on  account  of  the  Government  ? 

A.  I  know  of  no  way  whatever,  as  after  I  left,  there  was  another 
agent  appointed. 

By  the  Board.  Was  Mr.  Brinsmade  to  deliver  the  letters  per- 
sonally ? 

A.     I  think  he  was  to  deliver  or  see  them  delivered. 

Mr.  R.     Were  the  letters  Mr.  Brinsmade  was  to  deliver  sealed.' 

A.     Yes. 

Mr.  R.     Do  vou  know  the  import  or  tenor  of  those  letters  f 

A.  I  transcribed  them  ;  they  were  not  letters  of  credence,  but 
proposed  the  recognition  and  guarantee. 

By  the  Board.  Was  there  any  reference  to  Mr.  Brinsmade  in 
them  f 

A.    No. 

"Mr.  R.     Did  they  name  Mr.  Brinsmade  as  authorized  to  negotiate? 

A.  Mr.  Brinsmade  was  not  mentioned  in  them.  They  were  du- 
plicates of  letters  previously  sent.  They  were  not  on  second  thought 
duplicates;  these  were  the  first  of  that  particular  kind,  though  essen- 
tially the  same. 

Mr.  R.  Could  they  have  been  sent  with  equal  propriety  by  the 
Captain  o/*  a  vessel  9 

A.  The  duplicates  were  sent  by  Sir  Georee  Simpson,  but  never 
delivered.  We  had  had  some  doubts  if  the  former  letters  had  ever 
reached  their  destination. 

Mr.  R.     Who  were  the  previous  ones  sent  by  f 

A.  Letters  of  the  same  purport  were  sent  b^  T.  J.  Famhtm, 
on  the  business  of  securing  the  independence  and  joint  guarantee,  he, 
Mr.  Farnham,  had  conditionally  letters  of  credence  and  instractioos; 
Mr.  Brinsmade  had  no  letters;  Mr.  Brinsmade  declined  taking  letters 
of  credence. 

By  the  Board.  Were  those  letters  given  to  Mr.  Brinsooade  after 
he  had  concluded  to  go,  or  given  as  part  inducement  that  ha  sboold 

leave. 

A.  They  were  given  him  in  connection  with  the  plan  of  the 
lease,  &c.  He  expressed  his  determination  to  go  to  the  United 
Htaies,  and  thought  if  Uie  King  wrote  clearly  and  fully  that  the  latten 
would  have  a  good  effect. 

Mr.  R.  Do  you  consider  your  act  in  signing  the  Belgian  Coo- 
iract  to  have  been  the  acknowledgement  of  the  Government  of  the 
Hawaiian  Islands  ? 

A.     I  did  not  ronsidi'r  it  the  acknowledgement  in  any  9uch 
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•8  to  prevent  the  necessity  of  ratification;  But  expressed  the  opinion 
that  they  would  ratify  it. 

By  the  Board.  Was  it  understood  by  the  parties  to  the  contract 
of  May  17,  1S43,  that  the  ratification  of  the  King  would  be  neces- 
nary  ? 

A.     I  think  it  was. 

Mr  R.  I  intend  to  introduce  the  aegotiations  of  General  Miller, 
to  show  that  the  Government  of  Great  Britain  considered  the  ratifi- 
cation of  the  King  necessary  even  to  acts  that  were  expressly  con- 
fided to  Mr.  Richards. 

Mr.  R.  Do  you  consider  by  the  whole  current  of  the  King's 
official  acts  and  conversation  with  you,  that  the  King  has  approved 
of  the  contract  of  1843  f 

A.  I  am  sure  that  he  has  done  nothing  to  approve,  and  that  he 
has  manifested  a  good  deal  of  anxiety  on  the  subject. 

Mr.  R.  Was  not  the  King  in  ignorance  of  the  nature  of  the  Bel- 
gian Contract  at  the  time  of  your  return  and  report  ? 

A.  He  was  until  my  verbal  report.  I  never  made  any  written 
report.  I  reported  it  to  him  as  a  thing  at  an  end.  He  manifested 
inziety  before  he  received  my  report. 

By  the  Board.     Was  it  the  current  rumors  that  made  him  anxious? 

A.     Yes  ;  he  heard  the  reports. 
fc        Mr.  R.     What  reports  in  regard  to  the  Belgian  Contract  so  called, 
were  in  circulation  on  your  arrival  ? 

A.  That  a  large  company  of  emigrants  was  coming  out  here  to 
take  possession  of  unoccupied  lands.  A  very  considerable  portion 
of  oar  conversation  however  turned  on  the  original  contract  ot  1841, 
the  time  of  which  had  not  then  expired. 

Mr.  R.  Who  was  the  mover  of  the  reports  about  in  this  com- 
iDDDicy  ? 

A.     I  don't  know  of  any  particular  individual. 

Mr.  R.     Did  you  state  to  the  King  what  became  of  that  lease  ? 

A.  I  presume  1  did  not  state  definitely  what  had  become  of  the 
lease.  I  thought  probably  Mr.  Brinsmade  might  have  procured  it 
ftom  the  notary. 

Mr.  R.     To  whom  did  it  at  that  time  belong  f 

A.  It  appears  from  evidence  given  here,  that  it  has  not  been 
taken.     I  suppose  it  to  be  the  property  of  the  Belgian  Company. 

Mr.  R.     Where  do  you  suppose  it  to  be  now  f 

A.  I  suppose  it  be  with  the  Belgian  Com{)any  of  Colonization, 
u  tbeir  property;  on  the  17th  of  May,  1843,  it  was  given  them  to 
be  used  in  the  way  prescribed  in  the  Belgian  Contract. 

Mr.  R.  Did  you  learn  in  Belgium  of  the  necessity  of  their  leav- 
iag  the  contract  in  the  office  of  the  notary,  according  to  the  laws  of 
Belgium  f 
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A.  I  did  understand  that,  I  do  not  know  how,  unless  in  confer* 
sation  with  Messrs.  De  Fiennes  and  Brinsmade. 

Mr.  II.  Was  the  lease  an  assignable  instnimeot,  was  it  made  out 
lo  thera  and  iheir  assigns  ? 

A.  I  think  it  was  ;  I  am  unable  to  state  defiaitelr  what  the  words 
of  the  instrument  are. 

Mr.  R.  You  stated  something;  about  a  resolution  of  GoTemmeot 
to  postpone  action  on  lands  until  your  return,  what  was  the  reason  ? 

A.  I  don^t  know.  I  received  a  copy  of  the  resolutioD.  It  was 
for  two  reasons^  in  my  own  mind  ;  they  wished  to  wait  till  the  iiide- 
pendence  was  established,  and  to  see  what  was  done  with  the  leases 
to  Ladd  &  Co. 

Mr.  R.     Who  would  be  most  likely  to  know  the  reasons  ? 

A.  I  suppose  Dr.  Judd  would  know;  I  suppose  the  King  woukl 
know. 

Mr.  R.  You  have  stated  the  names  of  persons  in  Belgiom,  fur- 
nished to  Mr.  Jarves.  Do  you  know  that  communicatioiis  hafe 
been  sent  ? 

A.     I  do  not. 

Mr.  R.  Had  papers  and  printed  pamphlets  been  sent  bj  Mr. 
Jar\'es  to  those  gentlemen,  would  it  have  been  an  act  of  the  King, 
invidious  towards  Ladd  &  Co..^ 

A.  I  don't  think  it  would.  I  gave  Mr.  Jarves,  in  conversation, 
the  names  of  gentlemen  in  Belgium,  acd  other  places,  without  refer- 
ence  to  Ladd  &  Co. 

Mr.  R.  Did  you  furnish  the  names  to  Mr.  Jarves  for  the  pur- 
pose of  sending  general  publications,  or  for  the  particular  purpose  of 
sending  pamphlets  injurious  to  Ladd  &  Co..^ 

A.  1  do  not  recollect  that  I  thought  of  Ladd  &  Co.  when  Igpve 
the  names. 

Mr.  R.  Have  you  been  the  medium  of  submitting  new  laws  to 
the  Legislature  ? 

A.  1  suppose  I  have.  I  have  translated  the  whole  and  read  them. 
I  have  translated  them  into  Hawaiian.  I  think  there  have  been  none 
passed  that  I  did  not  read.  I  never  heard  or  suspected  that  any 
reference  was  had  to  Ladd  &  Co.  in  framing  new  laws. 

Mr.  R.  Would  you  have  been' likely  to  know  if  any  prorisioo  of 
the  laws  were  meant  to  apply  expressly  to  Ladd  &  Co.'s  aflairs  ? 

A.     I  think  I  should,  1  often  heard  discussions  on  the  subject. 

Mr.  R.     I  refer  to  the  laws  framed  since  your  return  from  Europe. 

Mr.  R.  For  the  present  I  will  terminate  the  cross-examination  of 
Mr.  Richards. 

Mr.  Ricord  stated  that  should  the  opposite  party  recall  the  wiiaess 
in  capite,  he,  Mr.  Ricord,  chimed  the  right  of  further  croas-exami* 
nation. 

Mr.  Brinsmade.     I  feel  the  necessity  of  resuming  the  examinatioo 
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of  Mr.  Richards,  as  in  the  cross-examination  new  points  have  been 
touched  upon,  and  in  pursuing  these  farther  examinations,  I  miglit  get 
on  ground  already  gone  over  in  my  former  enquiries. 

P.  A.  Brinsmade  re-examines, 

Mr.  B.     In  stating  the  origin  of  the  power  of  attorney  with  which 

Jou  went  to  Europe,  you  spoke  of  T.  J.  Farnhani.  Who  was  T. 
.  Farobam  ? 

A.  Thomas  J.  Farnham  was  an  attorney,  I  think  from  Illinois, 
but  has  resided  in  the  State  of  New  York. 

Mr.  B.     When  was  he  here,  and  whence  did  he  come  ? 

A.     In  1839  and  '40.     He  came  through  Oregon. 

Mr.  B.     Did  he  bring  letters  of  introduction  ? 

A.  He  brought  no  letters  of  introduction  to  me  except  at  Lahaina, 
one  from  yourself. 

Mr.  B.  Do  you  recollect  my  enclosing  the  testimonials  he  brought 
to  me  ? 

A.  I  recollect  no  enclosures  in  your  letter.  My  impression  was 
that  he  had  no  letters  of  a  very  decisive  character.  I  don't  know  how 
I  got  the  impression. 

Mr.  B.     Were  precautions  suggested  by  me  in  regard  to  him  ? 

A.  I  recollect  no  precautions  in  your  letter  of  introduction  for 
Mr.  Farnham.     I  think  I  could  find  the  letter. 

Mr.  B.     Were  any  precautions  used  in  granting  him  powers  ? 

A.  I  used,  or  rather  I  suggested,  and  the  King  used  precautions 
10  eiFing  him  powers  in  relation  to  his  diplomatic  powers. 

Mr.  B.     Did  I  suggest  to  you  the  necessity  of  caution  ? 

A.  I  do  not  recollect  your  suggesting  the  necessity  of  caution.  I 
am  stire  that  there  was  none  at  the  time  of  his  carrying  letters  of  in- 
troduction. My  impression  was  that  Mr.  Brinsmade  thought  highly 
of  Mr.  Farnham.  I  think  there  was  something  in  a  letter  the  second 
time  be  came  up.  I  think  you  said  he  had  showed  to  you  letters  to 
some  officers  of  the  United  States  Government,  as  evidence  that  he 
WIS  a  man  of  some  standing. 

Mr.  B.  Did  I  not  inform  you  in  what  relation  I  felt  obliged  to 
place  myself  with  Mr.  Farnham  ? 

A.     I  don't  recollect  any  thing  definite. 

Mr.  B.  Did  I  not  inform  you  that  it  was  understood  between  me 
and  Mr.  Farnham  that  I  must  treat  him  as  if  he  might  turn  out  to  be 
the  greatest  blackleg  that  ever  came  over  the  Rocky  Mountains  f 

A.  I  do  recollect  something  of  that  kind  after  he  had  obtained  the 
coofidence  of  the  King. 

Mr.  B.  Was  it  not  in  reference  to  his  intellectual  abilities,  rather 
than  hifl  integrity,  that  I  expressed  confidence  ? 

A.  My  opinion  was  that  you  expressed  confidence  both  in  his  in- 
tellectual abibties  and  integrity. 
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Mr.  B.  Did  that  remark  of  miDe  iDclicate  great  confidence  in  Mr. 
Farnham's  integrity  ? 

A.  I  don't  recollect  the  connection  between  your  remark  and 
your  confidence.  1  can  refer  to  the  letter,  but  am  perfectly  certain 
that  most  of  the  confidence  we  had  in  him  arose  from  your  bouse. 

Mr.  B.     Were  not  the  cautions  from  the  same  source  ? 

A.  I  don't  recollect  any  cautions,  though  if  there  were  any  they 
must  have  been  of  such  a  character  as  not  to  overbalance  tbe  confi- 
dence we  had  from  you.  I  have  no  recollection  of  any  line  being 
drawn  between  his  integrity  and  his  talents,  though  there  may  have 
been. 

Mr.  B.     What  precautions  were  used  ? 

A.  The  power  of  attorney  was  given  him  without  any  precautioo 
whatever.  The  diplomatic  powers  were  sent  to  a  third  person  io  the 
United  States  to  receive  evidence  of  his  character  and  give  them  at 
bis  discretion. 

Mr.  B.     To  whom  were  the  papers  transmitted  f 

A.  The  papers  of  diplomacy  were  committed  to  yourself  or  your 
house,  and  one  to  Mr.  Chamberlain,  w^ho  carried  them  to  Masitlao, 
and  they  were  there  committed  to  one  of  the  party  about  to  proceed 
across  Mexico. 

Mr.  B.     To  which  one  i 

A.     To  Mr.  Marshall. 

Mr.  B.  Was  it  not  suggested  by  me  that  the  interest  iovohed 
would  authorize  some  risk  } 

A.  I  should  think  you  expressed  the  idea  that  the  interests  in- 
volved would  warrant  some  risk. 

Mr.  B.     Did  I  not  write  to  them  to  that  efifect  f 

A.  I  am  unwilling  to  state  definitely  if  you  wrote  to  me,  becaon 
I  cannot  state  definite  expressions.  The  idea  is  familiar  to  me,  wbe- 
iher  suggested  by  you  or  other  persons  at  the  time. 

Mr.  B.  Were  the  papers  necessary  to  authorize  Mr.  Famfaam  as 
a  diplomatic  agent  or  as  an  attorney,  ever  delivered  him  } 

A.     The  papers  were  delivered  to  him  in  the  United  States. 

Mr.  B.     Were  they  ever  used  by  him  i 

A.     They  were  never  used  by  him  that  I  am  aware  of. 

Mr.  B.    Do  you  know  why  f 

A.    I  do. 

Mr.  B.     State  your  reasons. 

A.  I  don't  wish  to  state  why  he  did  not  use  them,  I  have  objec* 
tions  to  answer  that  question. 

The  Board  objected  to  any  questions  being  put  that  would  impli* 
cate  private  character  in  any  way  irrelevant  to  tbe  matter  in  dispme. 

Mr.  B.  Do  you  not  know  that  it  was  Mr.  Farnham's  iDtentioii  to 
use  his  powers  of  attorney  in  any  negotiation  for  leasing  lands  or  dis- 
posing of  leases  ? 
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A.     I  do  not  know  that  it  was      I  have  no  reason  to  suppose  so. 

Mr.  B.     Did  you  see  him  in  the  United  States  ? 

A.     I  did. 

Mr.  B.  You  have  stated  that  a  delay  in  my  movements  was  oc- 
casioned by  an  engagement  that  the  execution  of  the  Belgian  Contract 
shodd  be  suspended  till  France  had  recognized  the  independence  of 
the  islands.     Between  what  parties  was  that  engagement  taken  ? 

A.  The  engagement  was  taken  between  Mr.  Brinsmade,  myself, 
and  the  Belgian  Company. 

Mr.  B.    By  whom  was  it  required  ? 

A.     It  was  required  by  myself  and  Mr.  Haalilio. 

Mr.  B.     Have  you  a  copy  of  that  engagement  ? 

A.  I  have  not  in  my  hands  a  copy  of  that  engagement :  it  is  in 
the  Government  archives. 

Mr.  Ricord.     I  will  furnish  a  copy.     [See  Appendix — ^Doc.  R.] 

Mr.  B.  Was  a  similar  engagement  required  of  me  previous  to  my 
departure  ? 

A.  It  was:  that  was  the  distinct  engagement,  and  something  more 
was  recniired. 

Mr.  B.     What  more  ? 

A.  That  England  aAd  the  United  States,  as  well  as  France, 
sboidd  recognize  the  independence,  and  give  a  joint  guarantee. 
Those  were  mentioned  in  the  conversation  at  Lahaina. 

[J.  R.  That  engagement  has  been  filed  in.  See  Appendix — 
Doc.  B.  2.] 

Mr.  B.     Did  you  take  the  original  of  that  engagement  to  Europe^ 

A.  I  did  not  take  the  original  of  your  ecgagement  with  the  Gov- 
emmeDt  with  me. 

Mr.  B.  Did  you  find  up  to  the  time  of  your  arrival  in  Europe, 
that  I  bad  respected  that  engagement  ? 

A.  I  know  of  no  direct  evidence  that  you  bad  violated  it  up  to 
ibe  time  of  my  arrival  in  Europe. 

Mr.  B.     Did  you  find  that  I  had  sold  the  contract  ? 

A.  I  did  not  find  that  you  had  sold  the  contract,  I  had  no  reason 
to  suppose  so. 

Mr.  B.     Do  you  not  know  that  I  had  not  sold  it  ? 

A.     I  do.     I  never  saw  the  contract  after  I  got  to  Europe. 

Mr.  B.  Did  you  not  see  the  Contract  of  1841  at  the  office  of  a 
notaiy,  and  there  certify  it  to  be  true  ? 

A.    I  do  not  know  if  I  did:  I  should  be  afraid  to  say  that  I  did. 

Mr.  B.  Do  you  remember  the  time  of  your  first  arrival  in 
Belginin  f 

A.     I  arrived  in  Belgium  about  the  14th  of  March,  1843. 

Mr.  B.  How  soon  after  your  arrival  was  you  presented  to  Count 
Hompescb  f 

A.     I  was  presented  to  Count  de  Hompescb  very  soon  after  my 
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arrival  in  Belgium — iliree  or  four  days.  I  believe  I  arriTed  Friday 
and  was  presented  on  Saturday. 

Mr.  B.  Were  you  not  put  in  communication  with  him  immediately, 
in  reference  to  propositions  that  had  been  made  to  me  ? 

A.     I  was.  ^ 

Mr.  B.  Were  the  propositions  which  had  been  made  to  me  from 
another  source,  submitted  to  you  and  Sir  George  Simpson  ? 

A.  They  were  ;  but  of  a  very  indefinite  character,  as  were  also 
these. 

Mr.  B.  Did  you  learn  to  your  satisfaction  that  those  other  parties 
who  had  proposed  to  me  were  in  accord  with  the  King  of  the  Belgians? 

A.  1  understood  from  you  that  there  were,  and  that  there  was  a 
knowledge  on  the  part  of  the  King  of  the  Belgians. 

Mr.  B.  Were  not  those  overtures  explicitly  explained  to  you  by 
Mr.  Bourson  ^ 

A.  I  cannot  say  who  it  was.  I  should  not  have  thought  of  Mr. 
Bourson  if  you  had  not  mentioned  him.  I  should  be  unable  to  say 
that  I  recollect  seeing  Mr.  Bourson  oo  Saturday  evening,  &c.  I 
could  not  state  definitely. 

Mr.  B .  Were  there  not  two  distinct  arrangenients  proposed  to  you 
and  Sir  George  Simpson  for  your  advice  ?  * 

A.  There  were  two  distinct  parties  or  classes  of  persons  whb 
whom  Mr.  Brinsmade  had  had  some  conversation  and  some  under- 
standing ;  that  is  clear  in  my  recollection. 

Mr.  B.  Did  Mr.  Bourson  manifest  any  anxiety  for  you  to  enter- 
tain his  propositions  } 

A.  He  seemed  interested,  but  which  proposition  he  advocated 
most  I  don't  know. 

Mr.  B.  Did  you  not  find  Mr.  Bourson  at  variance  with  the  Belgian 
Company  } 

A.     1  could  not  say  I  did  :  don't  remember. 

Mr.  B.  To  which  of  those  overtures  did  you  and  Sir  George  pre 
the  preference  } 

A.  I  think  to  the  Belgian  Company  of  Colonization,  from  the  Act 
that  we  signed  the  contract  with  that  company. 

Mr.  B.  Did  Count  de  Hompesch  adduce  as  a  reason  for  your 
treating  with  him,  that  he  was  personally  intimate  with  the  King  of 
the  Belgians  } 

A.     I  am  unable  to  state  the  definite  fact. 

Mr.  Brinsmade  said :  I  wish  to  carry  you  back  to  the  scenes  of 
Saturday  evening.  Did  not  Count  de  Hompesch  state  explicitly  that 
he  was  on  terms  of  intimacy  with  the  King,  and  could  approach  him 
at  any  time }    Did  be  not  say  so } 

Pl.  I  do  know  that  he  considered  himself  so,  and  conveyed  the 
idea  to  me  of  intimate  personal  relations  with  the  King  of  the 
Belgians. 


121 

Mr.  B.  What  letters  to  the  King  of  the  Belgians  did  Sir  George 
Simpson  carry  ? 

A.  I  think  Sir  George  carried  two  letters  to  the  King  of  the 
Belgian?.  I  think  one  was  from  the  Foreign  Office  in  London,  and 
I  think  one  from  Mrs.  Frye. 

Mr.  B.  Was  not  the  one  from  the  Foreign  Office  to  the  British 
Embassy  ? 

A.  He  carried  one  from  the  Foreign  Office  to  the  British  Em- 
bassy. 

Mr.  B.  Was  not  the  only  one  to  the  King  of  the  Belgians  from 
Madam  Fiye  ? 

A.  I  do  not  know.  He  said  he  had  a  number  of  letters,  and 
mentioned  one  from  Mrs.  Frye,  and  I  think  one  from  the  Foreign 
Office. 

Mr.  B.  Through  whom  was  the  letter  from  Mrs.  Frye  transmitted 
to  the  King. 

A.  The  letter  of  Madam  Frye  was  transmitted  to  the  King,  / 
iUnkf  through  Count  de  Hompesch,  but  don't  know ;  it  may  have 
been  through  the  British  Embassy. 

Mr.  B.  Was  the  arrangement  for  an  interview  with  the  King  made 
by  Count  Hompesch  ? 

A.  I  supposed  the  arrangements  for  an  interview  with  the  King 
of  the  Belgians  was  made  through  Count  de  Hompesch. 

Mr.  B.     Did  be  not  convey  you  there  in  his  own  carriage  ? 

A.     He  did. 

Mr.  B.     Where  did  you  dine  that  day  ? 

A.     I  think  we  dined  with  him  on  that  day. 

Mr.  B.     What  individuals  were  present  ? 

A.  There  were  present  Sir  George,  Haalilio,  yourself,  Mr. 
Knckum,  and  a  few  other  persons  whose  names  I  don't  recollect. 

Mr.  B.     Was  Mr.  Obert  there  ? 

A.  I  am  not  certain  if  Mr.  Obert  was  there — I  should  think 
probable. 

Mr.  B.  Was  the  general  topic  of  conversation  the  proposition 
made  to  me  .^ 

A.  The  subject  of  tb3  arrangement  proposed  to  Mr.  Brinsmade , 
and  the  recognition  of  independence,  were  the  topics  of  conversation. 

Mr.  B.  What  was  said  to  Count  de  Hompesch  of  the  price  which 
Mr.  Brinsmade  had  asked  ? 

A.  Count  de  Hompesch  enquired  of  Sir  George  and  myself  as  to 
the  value  of  the  properties  and  privileges  which  you  bad  proposed  to 
coDvejr.  I  am  unable  to  state  what  was  said  to  him  of  the  value  of 
Mr.  Brinsmade's  properties. 

Mr.  B.     On  the  earliest  enquiry,  what  was  the  opinion  expressed.' 

A.     I  recollect  on  one  evening  that  we  expressed  the  opinion  that 
we  doubted  whether  it  was  worth  so  much  as  you  asked. 
16 


Mr.  B.     Wa*  —er*  i-:-:  s-ici-r  p.-cpc«::oc  ac  vhich  you  and  Sir 
Ge::ze  :cck  jj=::i£e  • 

A."  Tcere  wxj  i  r:j£i4<:.:i  zrai-e  :c  Sir  Georte  ai  which  he  look 
cnbrazc — a:  wL-:!:  ws  z*:*-  :•:•:£  cnibriie. 

Mr.'B.     Wra:  ~i5  ua:  —zis  :>•:  -" 

A.  It  ^r^  :a  eater  :=-o  d.recc  cesoiiauocs  with  Sir  George, 
Haalillo  and  r  t«c:'\  i-^reic  cf  ir=c:  n^otiaiioos  with  Mr.  Brins- 
Eoade.  with  which  prcpcsirca  we  expressec  disiatbiactioOf  Sir  George 
paricularly. 

Mr.  B/    What  Tsas  Sir  Georie  Siirp^cc's  prompt  reply  ? 

A.  The  rep!j  cf  Sir  Gecrze  :.-  substance  was,  be  would  hive 
Dothinc  to  do  with  aaj  such  xh'az,  and  had  no  power. 

MrfB.     Did  he  not  sav  :hac  he  could  cot  r 

A.     He  did. 

Mr.  B.     What  were  the  rea3oas  dvea  ? 

A.  There  were  two  reasons  ir.entioced  :  that  there  was  no  land 
to  dispose  of,  and  that  he  had  go  powers. 

Mr.  B.  Was  the  reason  ziven  by  Sir  George  that  the  Kmg  bed 
assigned  all  disposable  lands  to  Mr.  Brinsmade  ? 

A.  I  think  not;  I  ihiok  there  was  nothing  from  the  lips  oT  Sir 
George  on  that  particular  point. 

Mr.  B.     What  was  yoiu-  reply  ? 

A.  My  reply  was,  that  there  was  nothing  of  lands  in  tbe  faiDds 
of  Govenuneot  to  convey  independent  of  Mr.  Brinsniade. 

>rr.  B.  Was  not  that  remark  subsequent  lo  a  similar  one  from 
Sir  George  Simpson  : 

A.  I  think  not.  I  am  sure  that  Sir  George  had  never  seen  any 
contract  up  to  that  time,  and  therefore  could  not  have  made  the  re- 
mark before  me. 

Mr.  B.  Are  you  prepared  to  say  positively  that  Sir  George  bid 
never  seen  a  copy  of  the  contract  of  1841  ? 

A.  I  don't  know  who  had  shown  him  the  contract ;  it  bad  not 
been  shown  him  by  me.  We  had  talked  on  the  general  subject,  but 
I  think  he  had  not  seen  the  contract. 

Mr.  B.  Were  any  testimonials  required  or  given  as  to  tbe  cfau^ 
acter  of  the  house  of  Ladd  &.  Co.,  or  any  member  of  that  hotise  ? 

A.  At  that  inteiTiew,  I  am  unable  to  say  whether  testimoiuak 
were  asked  or  given  as  to  the  character  and  standing  of  Ladd  &  Co. 

Mr.  B.  What  was  tlie  testimony  given  by  Sir  George  in  relatioo 
to  Mr.  Hooper  ? 

A.     He  spoke  of  him  as  a  gentleman  and  a  good  business  man. 
^  Mr.  B.     Did  Count  De  Hoinpesch  give  you  any  assurances  of 
aid  in  behalf  of  your  objects  in  France  and  England  i 

A.  Count  De  Hom[>e8cb  gave  general  encouragement  that  he 
would  assist  the  negotiations  in  France  and  England,  but  nothmg 
speci6c  that  I  could  hold  on  to. 
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Mr.  B.  Did  Sir  George  sign  the  preliminary  terms  of  the  Bel- 
gian Contract  before  his  departure  for  Paris  ? 

A.     I  should  say  no. 

Mr.  B.     What  did  he  sign  ? 

A.  Sir  George  Simpson  signed  a  paper  in  relation  to  the  subject, 
which  had  many  of  the  preliminary  terms  of  the  Belgian  Contract  in 
it. 

Mr.  B.  What  arrangement  was  made  for  drafiing  the  contract 
from  those  preliminaries? 

A.  I  think  you  were  to  attend  to  the  subject  of  extending  the 
prelimiDaries  into  a  de6nitc  compact,  and  come  over  to  London  as 
soon  as  it  was  done. 

Mr.  B.  Do  you  recollect  the  first  interview  with  Count  De  Hom- 
pesch,  very  early  after  our  arrival,  and  was  the  price  of  Ladd  & 
Co.'s  conveyances  discussed  ? 

A.  I  do  recollect  it  ;  the  price  of  Ladd  &  Co.'s  conveyances 
'  was  then  discussed. 

Mr.  B.  Who  made  the  proposal  in  regard  to  the  price  to  Count 
Hompesch  ? 

A.  I  supposed  you  made  the  proposal  to  Count  De  Hompesch 
regarding  the  price. 

Mr.  B.     In  what  form  ? 

A.     The  first  sum,  $250,000,  I  think  in  shares. 

Mr.  B.  What  sum  was  then  proposed  by  Sir  George  Simpson 
to  Count  De  Hompesch  in  cash,  in  lieu  of  shares  ? 

A.  I  don't  know  that  Sir  George  proposed  any  definite  sum. — 
Count  De  Hompesch  inquired  of  us  an  opinion  of  the  value  of  Ladd 
II  Co.'s  properties:  we  hesitated,  and  then  I  think  Cotmt  De  Hom- 
pesch proposed  to  reduce  the  amount  to  $200,000,  and  I  think  Sir 
George  asked  if  they  would  be  willing  to  pay  that  sum  in  cash. 

Mr.  B.  Do  you  recollect  the  conversation  while  riding  in  the  cab 
the  next  morning  after  dining  with  Count  De  Hompesch  ? 

A.  I  recollect  the  next  morning  after  dining  with  Count  De  Hom- 
pesch, riding  out  with  Sir  George  to  make  a  call.  I  think  it  was 
after  the  dissatisfaction  expressed  by  Sir  George  at  the  proposition 
of  Count  De  Hompesch.  I  think  I  recollect  that  you  said  in  the 
cab,  to  Sir  George,  that  if  he  thought  best  to  propose  that,  he  could 
do  so;  but  I  do  not  recollect  whether  he  did  or  not. 

Mr.  B.  After  you  had  taken  the  engagement  referred  to  with  the 
BelgiaD  Company,  and  before  you  proceeded  to  Paris,  what  had  you 
been  tdd  had  been  done  by  the  King  and  Queen  of  the  Belgians  to 
further  the  recognition  of  the  independence  of  the  Islands  by  France? 

A.  1  recollect  being  told  by  yourself  that  the  King  and  Queen 
of  the  Belgians  would  write  to  the  King  of  France,  but  have  never 
had  direct  evidence  that  any  letter  was  written. 

Mr.  B.     Did  not  Count  De  Hompesch  tell  you  that  ? 
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A.  I  doni  recollect  that  Count  De  Hompesch  told  roe  ;  I  did 
expect  lum  to  write. 

Sir.  B.  Had  you  ever  been  in  Paris  before  your  visit  after  lei?- 
inc  Bmssels  ? 

A.     I  had  not. 

Mr.  B.     Did  you  proceed  from  Brussels  to  Paris  ? 

A.     I  proceeded  directly  from  Brussels  to  Paris. 

Mr.  B.  How  long  were  you  in  Paris  before  you  obtained  audience 
with  Mr.  Guiiot  ? 

A.     Thirtv-six  hours. 

Mr.  B.  fiow  long  were  you  with  Mr.  Guizot  at  yoiir  6r8t  iote^ 
view  with  him,  before  he  declared  his  willingness  to  acknowledge  the 
independence  of  the  Islands  ? 

A.  Mr.  Guizot,  on  our  presenting  our  re(|uest,  declared  imme- 
diately, that  he  was  ready  to  acknowledge  the  mdependence. 

Mr.  B*  Did  you  liave  any  other  interview  with  Mr.  Guisot  bdbre 
leaving  Paris  ? 

A.  I  had  no  subsequent  interview  at  that  visit  to  Paris  ;  I  left 
next  day. 

Mr.  l^.  Did  you,  on  your  return  to  London,  in  your  first  com- 
mimication  to  Lord  Aberdeen,  make  use  of  the  promise  tcconkd 
you  by  Mr.  Guisot  ^ 

a/  I  did«  and  gave  him  an  account  of  our  proceedings  with  Mr. 
Guisot  ? 

Mr.  R.  In  the  lettex  which  you  received  from  Lord  Aberdeea* 
acknowledfiinc  the  independence,  was  there  any  reference  to  the 
promises  ot  (  rtoce^  as  mfluencing  the  British  Government  f 

A.     Not  thai  1  recollect. 

Mr.  B.  How  long  did  you  remain  in  London  after  the  amKNnce- 
ment  from  Lord  Aberdeen  ? 

A.     About  a  week. 

Mr.  B.  At  the  subsequent  interview  between  Sir  George  and 
Lord  Aberdeen,  what  special  objection  did  Sir  George  labor  to  re- 
move  ^ 

A.  Sir  George  had  many  interviews  at  the  foreign  office.  The 
impression  was  tlMi  British  subjects  could  not  set  justice,  that  Amer- 
tcans  were  favored^  and  missionaries  did  not  lavor  British  iiiterests« 
also  the  various  points  which  we  had  brought  up  in  our  letter. 

Mr.  B.  In  vour  first  interview  with  Lord  Aberdeen,  under  wbat 
rule  did  he  say  )ie  considered  the  Islands  f 

A.  Lord  Aberdeen  said  that  virtually  the  United  States  had  lib 
through  the  missionaries;  this  was  at  the  time  he  said  the  recognitioa 
would  be  perfectly  ridiculous. 

Mr.  B.  Why  did  you  remain  in  London  after  receiving  the  letter 
of  Lord  Aberdeen,  of  April  lsi«  1843  ? 
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A.     For  the  purpose  of  getting  the  copy  of  the  document  called 
3  Belgian  Contract,  from  the  lawyer  in  London  ? 
Mr.  B.     Why  did  you  wish  it  drafted  by  a  London  lawyer  ? 
A.     It  was  desired  that  that  document  might  be  drafted  by  a  Lon- 
)D  lawyer,  so  that  it  might  be  clear  and  intelligible  ;  Sir  George 
commended  that  course. 
Mr.  B.     Who  paid  the  expenses  of  that  draft  ? 
A.     I  paid  the  expenses. 

Mr.  B.  Were  you  reimbursed  in  that  expense  by  the  Hawaiian 
Dvemmerit  ? 

A.     I  was  repaid  by  Government. 
Mr.  B.     To  what  place  did  you  proceed  from  London  ? 
A.     From  London  I  proceeded  to  Brussels. 
Mr.  B.     For  what  purpose  ? 
A.     For  the  purpose  of  completing  that  contract. 
Mr.  B.     Was  the  draft  completed  during  that  visit  ? 
A.     The  draft  was  not  perfectly  completed  during  that  visit. 
Mr.  B.     Did  you  co-operate  throughout  in  drafting  the  Belgian 
mtnict.^ 
A.     I  did. 

Iff.  B.     Where  did  you  go  from  Brussels  ? 
A.     From  Brussels  I  went  to  Paris. 

Mr.  B.  While  there  at  that  time  in  Paris,  was  you  visited  by  me? 
A.    I  was. 

Mr.  B.     In  what  month  ? 
A.     Id  the  last  of  April  or  first  of  May. 
Mr.  B.     How  long  had  you  been  there  when  I  arrived  ? 
A.     Several  days. 

Mr.  B.  Had  you  received  any  communication  from  Mr.  Guizot 
to  the  time  of  my  arrival  ? 

A.  I  think  I  had  received  no  communication  from  Mr.  Guizot 
moiislj  toyour  arrival. 

Mr.  B.  Had  you  addressed  him  any  other  letters  than  to  apprise 
n  of  your  arrival  ? 

A.  I  had  not,  except  to  apprise  him  of  our  arrival,  and  to  request 
I  fulfilment  of  his  previous  promises. 

Mr.  B.     Did  you  address  him  your  first  long  communication  while 
ns  in  Paris  at  that  time  ? 
A.    I  did. 

Mr.  B.  Who  drafted,  copied,  sealed,  superscribed  and  delivered 
It  letter.' 

A.  I  drafted ;  Mr.  Brinsmade  copied  and  suggested  two  or  three 
iteucea  which  were  incorporated  in  it;  and  I  am  not  certain  if 
lalilio  and  I  delivered  it. 

Mr.  B.  Was  not  the  main  argument  of  that  letter  drawn  out  by 
I? 
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A.  h  was  drawn  up  by  me;  but  was  submitted  to  others  before 
your  arrival,  and  was  in  the  hands  of  the  Grand  Pierre. 

Mr.  B.  Was  not  the  defence  of  the  Hawaiian  Government,  agtiost 
the  charges  of  persecuting  the  Catholics,  made  out  by  me  ? 

A.  It  was  not.  I  think  I  can  show  the  particular  sentences  made 
by  you,  by  the  documents;  but  think  they  should  not  be  made  public. 
I  am  unable  to  state  the  particular  part  which  you  inserted. 

Mr.  B.     What  was  the  main  argument  of  that  letter  ? 

A.  I  do  not  recollect,  positively  :  it  was  something  like  this.  It 
being  the  object  of  the  Hawaiian  Government  to  establish  a  6rm  tod 
independent  Government,  it  was  necessary  in  doing  so  that  they  shouki 
cut  off  the  possibility  of  a  return  to  idolatry. 

Mr.  B.  Was  it  not  this  :  To  show  that  two  systems  of  religious 
faith  so  diametrically  opposed  as  Protestantism  and  Catholicism,  could 
not  be  tolerated  together  without  danger  of  dividing  the  Goveroroeot.' 

A.     That  idea  was  in  the  letter ;  but  the  main  part  was  historical. 

Mr.  B.  Was  there  at  that  time  any  gentlemen  from  Brussels  who 
endeavored  to  favor  you  ? 

A.  While  I  was  in  Paris  there  were  several  from  Brusseb  ao- 
deavoring  to  favor  my  objects:  how  far  I  have  no  means  of  knowing. 

Mr.  B.  Did  you  ever  express  the  fear  that  your  former  notes  to 
Mr.  Guizot  had  not  been  delivered  ? 

A.     I  am  not  certain. 

Mr.  B.  Did  not  Mr.  Oberi  exert  his  good  offices  through  Mr. 
Guizot's  private  secretary  ? 

A.     He  did. 

Mr.  B.  Did  he  not  introduce  you  to  persons  of  distinction,  with 
the  view  of  facilitating  your  approach  to  Mr.  Guizot  f 

A.     He  did. 

Mr.  B.     At  what  time  did  you  leave  Paris  ? 

A.     I  left  Paris  about  the  14th  of  May:  after  your  visit. 

Mr.  B.     Where  did  you  proceed  ? 

A.     To  Brussels. 

Mr.  B.     For  what  purpose  ? 

A.     I  went  to  Brussels  to  complete  the  Belgian  Contract. 

Mr.  B.     By  what  conveyance  ? 

A.     I  went  from  Paris  to  Brussels  in  the  Diligence  ? 

Mr.  B.     Was  you  out  through  the  night. 

A.     I  was. 

Mr.  B.  You  will  then  correct  your  recollections,  as  you  stated  in 
the  first  examination  that  you  were  on  your  way  from  London  to  Paris 
when  you  signed  the  contract. 

J.  Kicord.  I  wish  it  may  be  noted,  if  the  gentleman  wishes  tD 
imneach  his  own  witness. 

Mr.  B.     I  utterly  disclaim  any  other  intention  than  to  correct  Mr. 
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Mr.  B.  Did  you  engage  your  return  passage  before  you  left  ihe 
diligence  office  ? 

A.     I  did. 

Mr.  B.     How  long  was  your  return  deferred  ? 

A.  We  had  to  defer  our  passage  twice,  and  had  to  pay  it  twice. 
'.  don't  recollect  the  number  of  days  we  were  delayed. 

Mr.  B.  How  much  of  the  night  of  the  1 6th  and  17th  was  Haalilio 
iDgaged  with  you  in  leading  over  that  contract  ? 

A.  I  don't  recollect  how  much  of  the  night  Haalilio  was  up.  I 
ecollect  I  was  up  the  whole  of  one  night,  and  he  might  have  been. 

Mr.  B.  Was  Haalilio  not  up  on  the  same  occupation  by  candle- 
ght  next  morning  f 

'A.     He  was,  I  think,  engaged  in  reading  the  final  draft  previous 
9  signing. 

Mr.  B.     Were  we  not  at  the  notary's  office  as  soon  as  it  was  light .^ 

A.     We  were  there  very  early  in  the  morning. 

Mr.  B.  Were  we  not  all  obliged  to  sit  there  and  hear  that  Belgian 
HoDtTBCt  read  in  English  and  French  before  signing,  and  all  the 
iocuments  ? 

A.     We  were. 

Mr.  B.  Did  you  proceed  immediately  from  the  notary's  office  to 
be  DiGKnce  ? 

A.     We  did,  as  we  had  engaged  passage  for  the  third  time. 

Mr.  B.  Did  not  Haalilio  complain  of  illness  when  he  w^as  in 
Irussels  ? 

A.  I  don't  recollect  it  on  that  occasion.  He  was  not  so  ill  but 
bat  be  was  up  through  the  night  reading  the  contract* 

Mr.  B.  How  long  did  you  remain  in  Paris,  after  your  return  on 
hiB  occasion,  before  you  received  intelligence  of  the  proceedings  at 
be  islands  in  consequence  of  the  acts  of  Lord  Paulet  ? 

A.     About  a  fortnight.     I  received  the  news  May  31,  1843. 

Mr.  B.  Had  France  at  that  time  recognized  the  independence  of 
be  islands  ? 

A.     She  bad  not. 

Mr.  B.  Did  that  intelligence  interrupt  your  intercourse  with  Mr. 
"hakol  } 

A.     It  appeared  to  be  that,  though  he  never  said  so. 

Mr.  B.     Where  did  you  then  proceed  } 

A.    From  Paris  to  London. 

Mr.B.     Why.? 

A.     In  consequence  of  Mr.  Marshall's  arrival  there  with  dispatches. 

Mr.  B.     Did  you  write  me  to  join  you  in  London  i 

A.     I  did. 

Mr.B.    Did  I  do  so.? 

A.     You  did  so. 
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Air.  B.  What  letters  had  been  written  to  Lord  Aberdeen  before 
my  arrival  ? 

A.  I  am  not  certain  that  any  letters  previous  to  your  arrival  bad 
been  sent  to  Lord  Aberdeen. 

Mr.     What  was  the  nature  of  your  first  communication^ 

A.  I  think  the  first  letter  was  spreading  out  the  difficulties,  and 
sending  a  statement  from  Dr.  Judd. 

Mr.  B.     Did  you  receive  any  response  f 

A.     I  received  no  early  response  to  that  communicatioD. 

Mr.  B.  Who  wrote  the  first  letter  after  that,  vindicating  the 
Hawaiian  Government  from  Lord  George  Paulet's  demands  and 
charges  ? 

A.  You  wrote  it.  I  think  there  were  several  documents  be- 
fore us. 

Mr.  B.     What  were  they  ? 

A.  The  cases  of  Skinner  v.  Dominis  ;  Records  of  Court  in  case 
of  Chariton,  &c. 

Mr.  B.  Had  not  those  documents  been  forwarded  to  the  Foreigi 
Office  previously  ? 

A.     I  think  they  had  ;  but  copies  were  retained. 

Mr.  B.     What  was  the  nature  of  the  first  reply  ? 

A.  That  letter  was  first  acknowledged  through  the  America! 
Minister,  Mr.  Everett.  I  can't  recollect  the  form  in  which  the  first 
reply  was  made  officially.  Mr.  Marshall  saw  Mr.  Addington.  I 
don't  recollect  any  reply  until  September  1,  1843. 

Mr.  B.  Was  there  not  something  stated  to  the  eflfect  that  the 
matter  would  be  referred  back  here  f 

A.  We  received  intimation  that  the  matter  would  be  referred  back 
here,  and  consulted  on  the  matter. 

Mr.  B.  What  advice  did  your  friends  in  London  give  you  in  it* 
ference  to  that  reply  ? 

A.  I  don't  recollect  the  advice  at  the  Hudson  Bay  House  defi* 
nitely. 

Mr.  B.  Was  it  not  that  you  had  better  return  here  to  the  islands, 
and  have  confidence  in  the  person  that  would  be  sent  out  ? 

A.     I  think  it  was. 

Mr.  B.     Did  I  urge  the  writing  of  another  letter  ? 

A.     You  did. 

Mr.  B.     Did  I  write  it  ? 

A.     You  did. 

Mr.  B.     Was  any  material  alteration  made  in  my  draft  of  it  ? 

A.     No  material  alteration. 

Mr.  B.     Who  made  the  alteration  ? 

A.  The  alteration  was  made,  I  think,  by  Mr.  Barclay;  Mr.  Mar- 
shall also  suggested  alterations. 

Mr.  B.     What  was  the  apparent  eflfect  of  that  particular  letter  ? 


A .  The  apparent  effect  of  that  letter  was  good  ;  it  secured  the 
particular  object. 

Mr.  B.     Did  it  call  directly  for  a  personal  interview  ? 

A.  It  did.  The  messenger  brought  back  a  billet  from  Mr.  Ad- 
dington,  requesting  a  call  from  Mr.  Marshall. 

Mr.  B.  Who  went  to  the  Foreign  Office  in  pursuance  of  that 
request  ? 

A.     Mr.  J.  F.  B.  Marshall. 

Mr.  B.  Do  you  recollect  of  any  reference  to  Mr.  Brinsmade  at 
that  interview  ;  to  me  or  my  affairs  ? 

A.     There  was  some  allusion. 

Mr.  B.     What  ? 

A.  It  was  stated  that  you  had  a  "  carte  blanche  "  from  the  Sand- 
wich Islands  Government  for  the  sale  of  lands. 

Mr;  B.     How  was  that  charge  met  ? 

A.  That  charge  was  met  by  sending  immediately  a  copy  of  the 
contract  of  1841,  and  an  explanation  was  given  of  the  matter  at  an 
intervieiv  with  Mr.  Addington. 

Mr.  B,     By  whom  ? 

A.     Yourself  and  Mr.  Marshall. 

Mr.  B.  Do  you  know  if  that  was  read  and  fully  explained  at  the 
Foreign  Office,  as  to  what  had  been  done  with  it  ? 

A.  I  know  the  contract  as  Mr.  Marshall  reported  was  read,  and 
I  am  not  aware  whether  it  was  stated  what  had  been  done  with  it. 

Mr.  B.  Was  the  vindication  of  the  Government  on  this  matter 
adsiSictory  to  Mr.  Addington  f 

A.  I  understood  it  to  be  completely  satisfactory  for  the  specific 
charge. 

Mr.  B.  What  assurance  did  Mr.  Marshall  report  as  having  been 
^en  faim  at  the  Foreign  Office,  in  the  second  interview  P 

A.  Mr.  Marshall  reported  that  the  difficulties  would  be  settled  in 
London,  instead  of  being  referred  back  to  the  Sandwich  Islands. 

Mr.  B.  Have  you  any  objection  to  state  in  what  position  that 
letter  placed  the  British  Government  in  regard  to  the  question  that 
had  been  submitted — was  it  in  the  form  of  an  urgent  demand  ? 

A.  1  donH  recollect.  The  letter  was  a  very  strong  one  and  pro- 
duced the  desired  effect. 

Mr.  B.  How  long  before  the  decision  \^as  given  upon  the  ques- 
tion submitted  in  the  convention  of  Lord  George  Paulet  ? 

A.  The  decision  of  the  British  Government  was  given  on  the 
20th  of  September,  1843. 

Mr.  B.  To  which  of  the  letters  of  the  commissioners  was  that 
response  a  reply  ? 

A.     It  was  a  reply  to  the  first,  but  would  not  have  been  given  in 
that  form  but  for  the  second. 
17 
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Mr.  B.     How  far  was  that  decision  favorajle  to  the  Hawaiian 
Government  ? 

A.     That  decision  was  entirely  favorable  on  all  points  but  two^ 
and  principally  so,  on  all  but  one. 

Mr.  B.  What  was  done  to  obtain  a  reversal  of  the  decision  on 
that  one  point  ? 

A.     Another  letter  was  written. 

Mr.  B.     Who  wrote  it  ? 

A.     You  wrote  the  main  part  of  that  letter. 

Mr.  B.  After  the  receipt  of  the  response  to  that  letter,  did  yoa 
present  to  the  British  Government  claims  for  damages  ? 

A.     I  did. 

Mr.  B.     Who  drafted  that  letter  ? 

A.     I  think  the  original  draft  was  by  myself,  and  copied  by  you. 

Mr.  B.     To  whom  was  the  draft  submitted  i 

A.     It  was  submitted  to  Mr.  Barclay. 

Mr.  B.     To  whom  was  it  originally  submitted  ? 

A.  I  prefer  not  to  answer  that  question.  I  think  it  wis  entirely 
in  inv  style. 

Mr.  B.     Whither  did  you  proceed  afterwards  f 

A.     I  proceeded  afterwards  to  Paris. 

Mr.  B.     What  became  of  Haalilio  in  the  meantime  ? 

A.     Haalilio  staid  at  London  with  you.     Mr.  Marshall  bad  left. 

Mr.  B.  What '  understanding  was  had  for  our  joming  yoa  h 
Paris  ? 

A.  You  and  Haalilio  joining  us,  was  to  depend  on  my  opinkxis 
on  my  arrival  in  Paris. 

Mr.  B.  Did  you  write  that  you  had  arranged  our  accommodatioos 
in  Paris  f 

A.     I  wrote  you  informing  you  where  I  was  staying. 

Mr.  B.  Did  Haalilio  address  a  note  to  Lord  Aberdeen  before  he 
left  for  Paris  ? 

A.     He  did. 

Mr.  B.     Who  wrote  it  f 

A.  You  wrote  the  note.  It  was  merely  an  inquiry  in  refgui  to 
subjects  mentioned  before.  I  think  there  were  two  notes  signed  bjr 
Haalilio,  one  of  inquiry,  another  announcing  the  proceedings  of  Ad- 
miral Thomas. 

Mr.  B.     When  did  Haalilio  and  I  join  you  ? 

A.     Early  in  November. 

Mr.  B.  What  letters  were  written  to  Mr.  Guixot  after  yoor 
arrival  ? 

A.  After  your  arrival,  I  think  there  were  no  letters  for  some 
len^b  of  time,  except  mere  notes,  calling  his  attention  to  our 
busmess,  &c. 

Mr.  B.     After  we  had  taken  our  residence  with  you  at  the  Hotel 


Meurice,  was  there  not  another  letter  written  to  the  Foreign  Office  in 
London,  to  inquire  the  state  of  tlic  negotiations  with  France  ? 

A.     There  was. 

Mr.  B.     Who  wrote  it  ? 

A.  I  think  I  wrote  it,  though  I  think  some  alterations  were  made 
by  you  with  my  approbation. 

Mr.  B.     Was  not  the  original  draft  by  me  ? 

A.     If  it  was  written  by  you  I  very  much  misrecollect. 

Mr.  B.  Did  you  write  immediately  after  to  Mr.  Guizot,  with  a 
view  to  obtain  an  announcement  that  France  had  recognized  the  in- 
dependence ? 

A.     There  was  a  letter  written. 

Mr.  B.     Who  wrote  that  letter  ? 

A.     You  did. 

Board  adjourned  to  Thursday,  Sept.  3. 

NINTH    DAY. 

Rt-examinalion  of  Mr.  Richards  by  Mr.  Brinsmadej  continued. 

Mr.  B.  Was  another  letter  immediately  written  to  Mr.  Guizot, 
requesting  the  annulment  of  the  Treaty  of  1839,  and  others  previously 
existii^  ? 

A.    Yes,  sir. 

Mr.  B.     Did  I  write  that  letter  ? 

A.  You  made  the  final  draft,  I  wrote  a  large  proportion  of  it  on 
small  slips  of  paper,  and  you  made  the  final  draft  and  sent  it ;  some 
of  which  papers  I  now  have  ;  most  of  them  were  destroyed. 

Mr.  B.  Did  you  not  acknowledge  me  to  be  the  author  of  that  let- 
ter to  Mr.  Ledyard  ? 

A.  I  have  no  recollection  of  it.  I  often  spoke  of  you  as  having 
made  the  final  draft. 

Mr.  B.  Was  there  another  letter  prepared  in  Paris  for  Lord 
Aberdeen  ? 

A.     An  outline  of  a  letter  was  prepared,  but  not  sent  as  prepared. 

Mr.  B.  Was  not  that  letter  signed  by  Haalilio  before  he  left  for 
Brussels.' 

A.  The  last  sheet  was  signed,  but  the  others  were  remodeled. 
I  am  not  certain  now  if  it  was  sent. 

Mr-  B.  Was  there  any  material  alteration  in  that  letter,  except  on 
the  first  page  and  a  half? 

A.  There  was  not  any  material  alteration  in  the  draft  that  I  re- 
collect. 

Mr.  B.     Was  there  no  material  alteration  ? 

A.    No. 

Mr.  B.     When  did  you  again  visit  Belgium  ? 

A.     In  about  a  month — early  in  March. 


31  r.  B.  Was  another  letter  written  after  you  arrived  in  Brussels, 
to  Mr.  Guizot  ? 

A.  Yes,  sir,  a  mere  letter,  proposing  a  question  in  relation  to 
documents  received  from  the  islands,  and  connected  with  a  conversa- 
tion with  Mr.  Guizot 's  secretary. 

Mr.  B.     Did  I  not  write  that  letter  r 

A.     You  had  something  to  do  with  it — canU  say  positively. 

Mr.  B.     Did  I  LOt  write  the  whole  of  it  ? 

A.     I  think  not:  I  cannot  say  you  did  not. 

Mr.  B.     By  whom  were  the  letters  written  to  Count  Goblet  ? 

A.     By  yourself — the  whole  of  them. 

Mr.  B.  In  what  terms,  to  difierent  friends  of  mine  in  the  United 
States,  did  you  express  your  appreciation  of  my  services. 

A.  I  am  unable  to  mention  the  terms.  The  general  manner  wis 
in  terms  of  kindness,  that  you  had  exerted  yoiurself,  and  been  of 
material  aid. 

Mr.  B.     Did  you  speak  of  this  to  the  Hon.  B.  F.  Butler  ? 

A.  I  have  no  recollection  :  I  saw  him  frequently,  and  conTenad 
freely. 

Mr.  B.  Did  you  say  any  thing  to  him  that  would  authorize  Um, 
in  letters  of  introduction  to  the  President  of  the  United  States,  to  say 
that  he  had  reason  to  know  that  I  had  been  chiefly  instrumeotal  in 
obtaining  the  recognition  of  independence,  &c.  in  Europe  ? 

A.     I  am  sure  I  did  not  say  any  thing  to  authorize  any  such  terms. 

Mr.  B.  Did  you  in  any  of  your  letters  to  Lord  Aberdeen,  urge 
upon  him  an  early  decision,  because  important  negotiations  in  Belgium 
were  injured  by  delay  ? 

A.     I  think  I  did. 

Mr.  B.  Who  was  your  intermediary  with  the  Foreign  Mimster  at 
Brussels  ? 

A.     Yourself,  indirectly;  Mr.  Bourson  and  Coimt  de  Hompesch. 

Mr.  B.  Did  you  encourage  Mr.  Bourson  to  expect  from  you  a 
fuU  copy  of  the  American  Almanac  ? 

A.  I  said  something  to  you  on  the  subject.  I  recollect  your  si|g- 
gesting  it  to  me,  and  I  did  design  to  do  it. 

Mr.  B.     Have  you  ever  written  to  him  smce  you  left 

A.     No,  sir. 

Mr.  B .     Have  you  in  any  other  form  acknowledged  his  kind 
to  you  there,  than  by  opening  the  way  to  Mr.  Jarves  for  sending  Urn 
productions  of  his  pen  and  press  f 

A.     I  have  not  written  to  him. 

Mr.  B.     When  you  left  the  Sandwich  Islands,  was  it  expected 
that  you  would  exercise  general  guardianship  over  all  the 
terests  abroad  ? 

A.     As  a  general  question,  I  should  say  yes. 


133 

Mr.  B.  Was  there  not  the  most  perfect  harmony  of  feeling,  pur- 
>ose  and  interest  between  us,  and  in  general  ^ 

A.     In  most  transactions  there  was. 

Mr.  B.  Did  you,  in  virtue  of  your  power  of  attorney,  settle  any 
sf  the  difficuhies  alluded  to  in  your  conversation  with  the  King  ? 

A.  I  never  did.  I  made  inquiries  about  business;  never  accom- 
Dlished  any  thing  ;  consulted  legal  advice.  There  was  one  important 
:biiig,  one  loan  I  negotiated. 

Mr.  B,  Was  the  copy  of  tlie  Contract  of  1841  filed  here — the 
:.opy  which  you  carried  to  Europe  ? 

A-     Yes,  sir. 

Mr.  B.     Did  you  bring  that  copy  back  with  you  ? 

A.     I  did. 

Mr.  B.     When  did  you  place  it  in  Mr.  Ricord's  hands  ? 

A.     Not  very  long  after  my  arrival  here. 

Mr.  Ricord.  I  am  ready  to  acknowledge  that  it  may  have  been 
before  the  repulsion  by  Government,  through  me,  of  Ladd  &.  Co.'s 
Mans. 

Mr.  B.  You  spoke  of  seeing  Mr.  Obert  in  Paris.  What  did  he 
propose  ? 

A.  He  proposed  two  propositions :  one  was  to  send  a  private 
BgeDt  to  the  Sandwich  Islands  without  reference  to  you,  and  wanted 
my  assistance  and  some  kind  of  guarantee,  which  I  considered  dis- 
bonorable,  and  would  have  nothing  to  do  with.  He  then  proposed  to 
Greight  a  vessel  by  you.  I  replied  I  should  prefer  such  a  plan,  if  ar- 
PBDged  with  yourself. 

Mr.  B.     Was  any  thing  said  by  him  about  getting  a  ratification. 

A.  Not  that  I  recollect.  The  idea  was,  that  he  wished  to  test  the 
representations  made  by  you  ? 

Mr.  B.  Was  it  not  with  a  view  of  getting  a  ship  on  the  way  to 
ibe  Sandwich  Islands,  for  the  eclat  of  the  thing  ? 

A.     I  think  that  was  some  part,  but  not  the  only  or  main  reason. 

Mr.  B.  Did  he  consult  with  you  as  an  agent  under  the  appoint- 
ment of  the  Belgian  Company  ? 

A.  I  think  the  main  point  of  his  object  was  to  keep  it  entirely 
independent  of  the  company. 

Mr.  B.  Did  you  make  no  objection  to  any  preliminary  measures 
bj  Mr.  Obert,  until  France  should  recognize  the  independence  ? 

A.  I  don't  know  that  I  made  that  any  definite  reason  ;  but  the 
main  reason  why  I  opposed  the  proposition  was,  that  I  supposed  it 
objectionable  to  you. 

Mr.  B.  Was  it  not  with  the  view  of  hastening  the  recognition,  in 
order  to  remove  the  obstacle,  that  he  interposed  his  kind  offices  ? 

A.  What  was  the  definite  reason  in  his  mind  I  don't  remember. 
[  know  that  he  expressed  favorable  wishes  in  regard  to  the  recog- 
nition. 
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Mr.  B.  Was  it  not  understood  that  tlie  King  should  have  the  ap- 
pointment of  part  of  the  Board  of  Administrators  in  the  Royal  Com- 
munity ? 

A.     It  was. 

Mr.  B.  Was  it  not  designed  to  give  the  Government  the  contxol- 
ing  power  over  all  the  movements  of  the  company  ? 

A.  It  was,  and  was  a  reason  in  my  own  mind  for  signinf;  the 
document.  I  claimed  the  privilege  to  subscribe,  according  to  the 
agreement  of  1841,  $20,000. 

Mr.  B.  Did  you  not  agree  to  subscribe  $20,000  in  any  event,  and 
$50,000  if  the  cattle,  stone,  &c.  of  the  islands  could  be  capitalised. 

A.  I  decidedly  expressed  the  wish  to  have  the  right  to  subscribe 
reserved  to  the  King. 

Mr.  B.  When  you  went  with  me  to  Ghent,  did  you  not  present 
that  idea  to  persons  there  f 

A.  I  am  unable  to  say  where,  but  I  did  express  my  wish  on  the 
part  of  the  King. 

Mr.  B.  Did  I  engage  to  the  King  that  I  would  secure  his  recog- 
nition abroad  ? 

A.  No  sir,  you  only  engaged  to  do  what  you  could  ;  you  did 
promise  that  the  contract  of  1841  should  not  go  into  effect  until  the 
mdependence  was  obtained,  and  further  a  guarantee  on  the  part  of 
the  three  Governments. 

Mr.  B.     Was  there  any  pledge  given  of  that  ? 

A.     Not  in  writing  but  in  words. 

Mr.  B.     Was  not  the  pledge  sent  up  by  me  all  that  I  promised  ? 

A.     1  did  not  consider  it  so,  and  felt  anxiety. 

Mr.  B.     Was  there  any  requirement  of  this  sort  at  the  time  ? 

A.  Nothing  definite  in  words,  but  the  Government  expected  it, 
and  thought  it  was  rather  a  philanthropic  plan  of  yours. 

Mr.  B.  Are  you  aware  of  any  difficulty  attending  the  deUTeriag 
of  sealed  letters  to  the  sovereign  of  England  ? 

A.     I  am. 

Mr.  B.     What  are  they  ? 

A.  The  rules  are  that  no  sealed  letter  can  be  delivered  unless  a 
copy  is  left  at  the  Foreign  Office,  that  the  contents  may  be  known. 

Mr.  B.     Does  the  same  rule  exist  in  Franco  ? 

A.  I  suppose  there  is  the  same  rule  at  the  court  of  France,  but 
think  it  is  not  so  strictly  adhered  to  in  France  as  in  England. 

Mr.  B.     Were  those  letters  delivered  which  were  entrusted  to  me.' 

A.  I  have  full  rrason  to  believe  so,  and  one  of  them  has  been 
directly  answered. 

Mr.  B.     Was  the  answer  received  while  you  were  absent  ? 

A.     Yes  sir,  I  understood  so. 

Mr.  B.  Could  the  difficulty  have  been  well  overcome  but  for  my 
presence  in  London  ? 
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A.  I  have  every  reason  to  believe  that  those  letters  would  be 
eceived  without  the  assistance  of  Mr.  Brinsmade,  as  other  letters 
lave  been  received,  addressed  in  the  same  manner. 

[Mr.  Brinsmade  here  filed  as  collateral  evidence  of  the  influence 
produced  by  those  letters  at  the  time,  a  letter  of  Mr.  Fox  to  Sec- 
retary Upshur.     [See  Appendix — Doc.  S.] 

Mr.  B.  Did  you  allude  in  your  first  letters  to  Lord  Aberdeen, 
to  that  letter  of  the  King  of  the  Sandwich  Islands  to  the  Queen  ? 

A.  I  think  I  did  make  some  allusion  to  it, — the  letter  was  not 
discossed. 

Mr.  B.  Did  you  and  Sir  George  previous  to  the  recognition  of 
April  Jst,  pursue  the  object  of  the  letter  so  far  as  it  related  to  the 
^arantee,  or  the  "  Triad  Plan  ?" 

A.  We  conversed  with  Lord  Aberdeen  on  the  point.  I  had 
Mtisfied  myself  in  Washington  that  the  triple  guarantee  could  not  be 
obtained,  and  your  letter  of  the  31st  December,  1842,  states  the 
same  idea. 

Mr.  B.     Did  you  converse  with  Mr.  Addington  on  the  subject  ? 

A.  I  conversed  before  the  recognition  by  France,  with  Mr.  Ad- 
dington, after  the  recognition  by  England,  and  I  received  a  verbal 
promise  from  Lord  Aberdeen  of  the  guarantee. 

Mr.  B.  When  you  took  the  engagement  from  the  Belgian  Com- 
pany that  they  were  not  to  proceed  in  the  execution  of  the  Belgian 
Contract  until  the  recognition  by  France,  did  you  consider  that  that 
recognition  would  be  equivalent  to  meeting  any  engagements  under 
vducn  I  was  ? 

A.  I  considered  it  would  be;  that  there  would  be  no  obstacle  in 
\be  nvay  of  your  fulfilling  your  engagement  with  the  company. 

Mr.  B.  You  spoke  of  fears  on  your  arrival  in  the  United  States, 
that  I  had  lost  sight  of  the  recognition;  did  you  find  those  fears  real- 
iied  on  your  arrival  in  England  ? 

A.  In  one  respect  they  were,  and  in  another  not.  I  did  not  find 
the  evidence  that  I  wished  to  find, — ^that,  could  the  lease  have  been 
sold,  it  would  not  have  been.  As  far  as  any  sale  had  been  efiTected, 
my  fears  were  groundless.  I  never  supposed  you  had  lost  sight  of 
tlie  object,  except  that  in  case  it  was  impossible  to  efiTect  the  recog- 
nition, I  feared  that  the  sale  would  be  efiected. 

Mr.  B.  Did  my  letter  to  you,  referring  to  an  interview  with  the 
King  of  the  Belgians,  convey  the  idea  that  I  had  lost  sight  of  the 
independence  ? 

A.  I  never  sijpposed  you  had  lost  sight  of  that  object,  but  mere- 
ly feared  that  the  sale  might  take  place,  without  the  recognition  being 
eiSected;  that  was  my  fear. 

Mr.  B.  What  did  you  state  to  the  Belgian  Company  in  reference 
to  native  rights  ? 

A.     I  recollect  the  subject  was  conversed  upon,  but  could  not 
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tell  definitely  what  I  stated  on  the  subject.  I  recollect  my  own 
views  were  clear  on  the  subject,  and  I  must  have  expressed  those 
views  clearly.  I  expressed  in  very  strong  terms  the  belief  that  tbeie 
were  very  few  lands  on  the  Sandwich  Islands,  in  which  the  natives 
had  not  rights,  and  added  more  than  once,  that  that  would  not  be  an 
obstacle  in  carrying  out  the  business  of  the  Company  as  was  pro- 
posed, as  it  was  intended  that  they  should  improve  their  own  lands, 
and  that  there  never  would  be  any  difficulty  in  inducing  the  natives 
to  cultivate  their  lands,  provided ^  the  business  was  made  pro6table. 

By  the  Board.  What  lands  were  meant  by  unoccupied  or  unim- 
proved lands  ? 

A.  Those  not  occupied  by  natives,  and  in  which  they  had  no 
rights.  My  idea  that  there  would  never  be  any  difficulty  in  getting 
natives  to  cultivate  lands  which  they  themselves  owned. 

Mr.  B.  Have  there  ever  been  objections  to  leases  on  the  ground 
of  native  ownership  f 

A.  Vast  numbers,  and  many  leases  subscribed  by  the  King  and 
Premier  were  merely  signed  ^^  approved."  Those  leases  that  were 
given  by  the  sovereign  of  the  country,  were  signed  by  the  King  and 
Premier. 

Mr.  B.  Was  any  question  of  title  raised  in  the  lease  of  Kdoa 
plantation  f 

A.  I  don't  recollect  that  there  were  any  questions  of  title  raised 
anterior  to  the  laws  of  1839.  From  that  period  a  new  pi*actice  wis 
adopted. 

Mr.  B.  Was  it  understood  that  the  questions  and  references  m 
the  book  of  laws  referred  to  at  that  day,  were  discussed  at  tbrt  time.' 

A.  I  did  not  mean  to  imply  that  the  clauses  which  I  marked  the 
other  day  were  specifically  discussed,  except  the  one  clause  I  men- 
tioned, tliat  point  was  particularly  discussed. 

Mr.  B.  Was  not  the  clause  pledging  respect  for  the  rights  of  the 
natives,  inserted  by  me  in  the  draft  of  the  contract  of  IMl,  befan 
any  discussion  rose  on  the  subject  i 

A.     I  am  not  able  to  say;  the  whole  was  drawn  up  by  you. 

Mr.  B.  Was  not  that  clause  received  from  me  by  Goveniment 
or  yourself  as  a  kind  consideration  of  regard  for  the  interests  of  the 
natives  .' 

A.     It  was,  as  a  particular  proof  of  kindness. 

Mr.  B.  You  spoke  of  particular  localities, — were  these  loGtlities 
spoken  of,  as  in  any  other  view  than  as  those  on  which  operatioiis 
might  at  once  commence  ? 

A.  They  were  mentioned  as  favorable  localities,  which  might  ba 
had  at  once. 

Mr.  B.  Did  you  not  recommend  to  the  Belgian  Company  that 
five  sugar  niills  might  first  be  sent  f 

A.     I  said  that  five  mif(ht  be  the  number,  possibly  eight. 
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Mr.  B.  I  will  repeal  the  question.  Did  you  not  recommend  lo 
e  Belgian  Company  that  five  sugar  aiills  might  first  be  sent  ? 

A.     I  did  give  my  assent;  could  not  say  I  recommended  it. 

Mr-  B.     Did  you  not  assign  as  a  reason  for  not  introducing  more 

present,  that  you  did  not  wish  to  outrun  the  progress  of  the  na- 
^es  ? 

A.  1  often  spoke  in  that  way,  but  also  said  if  the  business  should 
ove  profitable,  the  natives  would  do  more,  witli  the  aid  of  foreign- 
s,  and  extend  the  system  among  themselves. 

Mr.  B.  Was  not  the  reason  for  extending  the  time  twenty-five 
fars,  that  the  thing  should  go  on  gradually  ? 

A.     I  do  not  recollect  definitely,  what  was  the  reason  assigned. 

Mr.  B.  You  spoke  of  a  bond  to  Mr.  Calkin,  did  that  apply  to 
y  particular  spot  ? 

A.  No.  He  was  to  have  a  certain  amount  of  land  in  Hilo,  or 
e  neighborhood,  and  it  was  a  question  whether  two  such  places 
luld  be  found  there. 

Mr.  B.  In  the  negotiation  of  the  contract  of  1841,  was  it  pro- 
wed  or  understood  as  more  a  favor  to  us  than  to  Government  ? 

A.  No  sir.  I  never  supposed  that  the  (jiovernment  was  giving 
Ml  any  particular  favor. 

Mr.  B.  Was  h  not  said  to  you  before  any  proposition  was  made 
r  the  contract,  that  I  was  going  to  the  United  States  and  elsewhere, 

sell  out  LdHd  &  Co.^s  property  ? 

A.  I  don't  recollect  anything  definite  ;  I  had  heard  rumors  ;  I 
colliect  you  said  the  property  could  not  be  sold  here  to  advantage, 
r  warn  of  capital. 

Mr.  B.  I  ask  whether  you  did  not  know  that  I  was  going  with  a 
ew  to  sell  out  } 

A.  No  sir,  I  did  not  know  it  as  a  fact.  There  was  some  re- 
nre  which  I  could  not  account  for. 

Mr.  B.  Do  you  recollect  my  having  said  that  our  property  could 
It  be  sold  here  for  want  of  capitalists  ? 

A.  I  don't  recollect  your  having  said  anything  on  that  subject  ; 
a  idea  is  familiar  to  me. 

Mr.  B.  Now  was  it  not  with  a  view  of  going  abroad  and  getting 
bar  Talue,  &c.,  that  I  made  the  remark  in  regard  to  my  son  ? 

A.  I  don't  recollect.  I  would  say  here  that  that  remark  may 
>t  have  been  made  at  that  time. 

Mr.  B.  Was  the  lease  to  Mr.  Bernard  given  after  you  left  for 
urope  ? 

A.     Yes  sir. 

Mr.  B.     Was  it  by  the  King  ? 
A.     No  sir,  by  Dr.  Judd  as  Haalilio's  attorney. 
Mr.  B.     By  whom"  was  it  signed  ? 

A.     I  never  saw  it.     1  think  bv  Dr.  Judd,  approved  bv  the  King. 
IS 
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Mr.  B.  Did  L*  €- 1  r  ?if  :e?5  clssei:  frc-c  :be  lenns  of  the  Belgjiii 
Contrsc! ' 

A.     He  expressed  acxie'v.  do:  cisses:.  after  he  left  Europe. 

Mr.  B.  Did  jou  consider  that  in  £cr  part  of  the  negoUatioD  I 
ur^ed  rou  with  any  disboDorabie  uEporrunitr  .' 

A.     I  did  DO! — I  should  coi  r.\e  it  such  a  term. 

Mr.  B.     Were  you  always  cheerful  in  your  loans  to  me  ? 

A.  To  say  that  I  was  would  zK>t  courey  the  ri^  idea;  I  fehtbe 
strongest  wish  to  assist,  but  had  socce  fears  that  I  wodd  not  be  jus- 
tified. 

Mr.  B.  You  stated  that  your  copy  of  the  Beleian  Contract  was 
taken  from  mine.  Did  you  ever  see  my  copy  before  you  saw  it  in 
this  room  ' 

A.  I  don't  recollect  the  looks  of  the  copy.  I  copied  from  one. 
I  nerer  had  any  doubt  that  the  copies  were  alike.  I  thmk,  decidedly, 
it  was  not  the  official  copy  that  I  copied  from. 

Mr.  B.  When  was  the  copy  which  yon  had  made  out  in  Loodoo 
put  into  Mr.  Ricord*s  hands  r 

A.     Soon  after  my  arrival  here. 

Mr.  Rjcord.  I  again  admit  the  receipt  of  the  copy  before  mj  cor^ 
respondence  with  Ladd  &  Co. 

Mr.  B.  You  spoke  of  rumors  in  regard  to  the  Contract  of  1S41 
being  afloat  before  you  left.  Was  there  any  injunction  of  secrecjr  00 
my  part  r 

A.     I  think  it  was  mentioned  as  understood  between  us. 

Mr.  B.     Was  it  kept  secret  by  Ladd  &  Co.  ? 

A.     Not  wholly  so.     The  particulars,  I  think,  were  kept  secret. 

Mr.  B.  You  spoke  of  statements  in  newspapers  in  uie  Unted 
•States.  Which  newspaper  did  you  refer  to  in  your  conversation  with 
J.  Hunncwell  ? 

A-  I  am  not  certain  that  I  saw  them.  I  saw  some  in  London, 
not  in  the  United  States.     I  heard  them  spoken  of 
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Mr.  B.  Did  you  not  before  leaving  Europe  definitely,  expect  that 
a  ship  would  be  sent  out  from  Belgium  previously  to  the  ratification  ? 

A.  I  had  some  expectation  of  a  ship  leaving  before  the  ratifica- 
tion, and  went  so  far  as  not  to  engage  a  passage  in  another  vessel.  I 
can  hardly  say  that  I  thought  a  ship  would  sail  at  all.  There  was  a 
full  understanding  between  yourseli  and  me,  that  if  one  could  be  pro- 
cured we  would  come  in  her. 

Mr.  B.  Did  you  authorize  any  reports,  while  in  the  United  States, 
of  large  companies  of  emigrants  coming  out  ? 

A.     I  did  not — I  did  not  expect  they  would  ever  come. 

Mr.  B.  Can  you  refer  to  any  newspaper  which  published  those 
minors  that  there  were  large  companies  of  emigrants  coming  out  ? 

A.     I  cannot. 

Mr.  B.  From  whom  did  you  receive,  in  London,  a  copy  of  the 
resolution  of  the  Legislature  to  defer  leasing  lands  till  your  return  ? 

A.     In  diplomatic  dispatches  from  Dr.  Judd. 

Mr.  B.  Were  you  a  member  of  the  Cabinet  when  you  gave  to 
Mr.  Janres  the  address  of  persons  in  Europe  ? 

A.     I  was  not. 

Mr.  B.     When  were  you  appointed  ? 

A.     I  became  a  member  ot  the  Cabinet  in  February. 

Mr.  Brinsmade  wished  to  file  extracts  or  postscripts  to  letters,  to 
ahow  what  freight  Mr.  Richards  expected  to  come  out  from  Belgium. 

Mr.  Ricord  objected  to  any  part  of  the  letters,  and  not  the  whole. 

Mr.  Richards  also  objected  to  the  letters  being  published,  as  there 
were  private  matters  in  them. 

Mr.  Brinsmade  withdrew  the  whole. 

Re'Cro88'examin<ition  by  Mr.  Ricord, 

Mr.  R.  Does  the  delivery  of  papers  by  Mr.  Butler  to  Mr.  Farn- 
faam,  argue  that  he  entertained  a  good  opinion  of  Mr.  Farnham's  cha* 
racter  and  talents  as  a  lawyer  ? 

A.  I  think  it  does.  Mr.  Butler  received  credentials  from  respect- 
able persons  regarding  him. 

Mr.  R.     Did  he  speak  to  you  of  his  character  and  talents  ? 

A.  He  did.  He  spoke  m  decided  terms  of  his  character  and 
abifitj. 

Mr.  R.  An  agency  to  be  sent  out  to  the  isUnds  has  been  spoken 
of  as  proposed  by  Mr.  Obert.     What  was  the  object  ? 

A.  There  were  two  objects  :  one  was  for  the  purpose  of  making 
inquifies  and  ascertaining  the  prospects  of  success,  and  the  other  was 
for  a  secret  agency.  The  first  was  a  more  open  one.  I  disapproved 
c^the  latter,  but  was  willing  to  join  with  Mr.  Brinsmade  in  the  former. 

Mr.  R.  Was  it  understood  that  the  contract  should  not  go  into 
effect  until  the  recognition  of  independence  ? 

A.     It  was  so  understood  b)  :uiother  engagement. 
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A.  From  Mr.  Brinsmade.  I  am  sure  that  there  were  two  parties: 
one  the  Belgian  Company  of  Colonization,  and  the  other  independent 
of  it. 

Mr.  R.  Do  you  know  upon  what  footing  Mr.  Brinsmade  was  with 
those  parties:  Mr.  Bourson,  Count  de  Hompesch,  and  the  other  gen- 
tlemen ?  Was  it  as  a  mere  hanger  on,  or  was  he  on  terms  of 
intimacy  ? 

A.     He  was  on  terms  of  intimacy — particularly  with  Mr.  Bourson. 

By  the  Board.  Please  to  state  the  time  and  reasons  you  had  for 
believing  the  Belgian  Contract  annulled. 

A.  The  letter  of  Mr.  Brinsmade  of  the  18th  October,  1844,  was 
the  principal  reason  or  foundation  of  my  belief,  and  never  subsequently 
hearing  of  it. 

By  the  Board.  Did  you  consider  that  those  sites  for  five  sugar 
mills  were  all  that  was  intended  to  be  comprised  in  the  contract  ? 

A.  I  considered  the  King  pledged  to  find  five  sites,  eight  was  the 
ihe  highest  number;  and  then  the  subject  was  brought  up  in  relation 
fo  other  articles.  Opportunity  was  to  be  given  to  test  the  adaptation 
of  the  soil  and  climate  of  the  Sandwich  Islands. 

By  the  Board.  By  what  process  of  valuation  did  they  get  at  the 
value  in  Belgium,  in  dollars  and  cents,  of  the  properties  embraced  in 
the  contract  ? 

A.     I  recollect  nothing  very  particular  on  that  point. 

Mr.  R.  Were  they  not  desirous  of  getting  information  of  the  value 
of  those  things  ? 

A.  That  was  the  object  of  Mr.  Obert  in  proposing  that  a  private 
agent  should  be  sent  to  the  islands. 

By  the  Board.  Have  the  parties  suffered  any  actual  loss,  or  has 
Aere  been  any  interchange  of  money  by  either  party  ? 

A.  I  know  of  no  particulars  of  loss,  except  the  expenses  of 
drawing  up  the  contract.     There  has  been  no  interchange  of  money. 

By  the  Board.  Do  you  know  if  it  was  understood  by  the  officers 
of  the  Belgian  Company,  that  they  would  have  no  right  to  claim  more 
Aan  eight  sites } 

A.  I  think  they  understood  that  they  could  elaim^  under  the  con- 
tract, no  more  than  eight  sites,  but  that  at  some  future  period  there 
mixbt  be  more  sites. 

Mr.  R.  Do  you  think  that  you  could  not  have  got  access  to  the 
Kfaig  of  Belgium  except  through  Mr.  Brinsmade  and  Count  de 
Hompesch  ? 

A.  If  there  had  been  any  object  in  it  there  would  have  been  no 
difficulty,  though  perhaps  it  would  not  have  been  so  soon. 

Mr.  K.  To  whom  were  you  indebted  for  an  introduction  to  Count 
de  Honmescb  ? 

A.     1  think  we  w^ere  indebted  to  Mr.  Brinsmade. 
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Mr.  R.  Do  you  think  yourself  indebted  for  the  acquaintance  with 
the  King  of  Belgium  to  Mr.  Brinsmade  or  Count  de  Hompesch  ? 

A.  Probably  so.  We  should  probably  not  have  visited  Brussds 
but  for  Mr.  Brinsmade. 

Mr.  R.  In  your  conversations  with  Mr.  Brinsmade,  what  was  the 
theme — -contract  or  independence  ? 

A.     Nineteen-twentieths  of  the  conversation  was  on  the  contract 

Mr.  R.  Please  mention  what  was  in  the  proposition  of  Count  de 
Hompesch  that  gave  you  and  Sir  George  offence  ? 

A.  We  considered  that  he  had  encouraged  Mr.  Brinsmade  to  re- 
main there,  and  then  tried,  through  us,  to  make  a  better  bargain. 

Mr.  R.     Were  Sir  George's  credentials  like  yours  ? 

A.     Yes  ;  but  Sir  George  had  no  power  of  attorney. 

Mr.  R.  Do  you  think  at  that  date,  that  Mr.  Brinsmade  had  the 
power  to  sell  that  lease  or  make  a  bargain  with  Count  de  Hompetcb 
in  regard  to  lands  ? 

A.     Yes,  sir. 

Mr.  R.     At  that  date  ? 

A.     Yes. 

Mr.  R.     Had  the  independence  been  acknowledged  by  France  ? 

A.     No.     Mr.  Brinsmade  had  not  unconditional  powers. 

Mr.  R.     Who  was  Count  de  Hompesch  ? 

A.  Count  de  Hompesch  was  President  of  the  Belgian  Companj 
and  member  of  the  Board  of  Directors,  and  President  of  the  Coun- 
cil General. 

Mr.  R.     Who  was  Mr.  Obert  ? 

A.     He  was  the  Secretary  of  that  Company. 

Mr.  R.     Who  was  Mr.  Bourson  ? 

A.  He  was  Editor  of  the  Government'organ  in  Brussels,  and  a 
personal  friend  of  Mr.  Brinsmade. 

By  the  Board.  Was  Mr.  Bourson  a  member  of  the  Belgian 
Company  ? 

A.     Not  that  I  am  aware  of. 

Mr.  R.  You  stated  something  about  a  preliminary  arrangemeot ; 
what  was  contained  in  it  ? 

A.  It  contained  very  little;  it  was  written  on  a  small  part  of  a 
page  of  paper.  It  had  some  particulars  of  the  contract ;  price  of 
cession  of  Ladd  &  Co.'s  properties,  $200,000.  It  was  sigoed  by 
Sir  George  Simpson  in  Brussels  ;  I  think  with  merely  the  initiils  of 
Sir  George  and  Mr.  Brinsmade. 

By  the  Board.  Where  did  they  get  at  the  value  mentioned  m  the 
Contract  ? 

A.  Mr.  Brinsmade,  as  I  understood  from  him,  had  coovened 
upon  the  sum.  Sir  George  and  I  were  questioned  as  to  the  tmouot 
$250,000;  it  was  proposed  that  in  case  the  price  was  fixed  at  $200,- 
000,  they  would  buy  the  shares  of  him  mstead  of  paying  him  in 
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ires.     They  inquired  in  relation  to  Mr.  Brinsmade's  properties, — 

iDtation  at  Koloa,  stores,  Slc, 

Mr.  R.     Did  you  ever  take  legal  advice  as  to  these  two  contracts 

England  ? 

A.     None.     I  think  the  lawyer  in  London  who  drew  up  the  Bel- 

in  Contract  did  not  see  the  one  of  1841.     The  Belgian  Contract 

IS  originally  drawn  up  in  Brussels,  and  afterwards  carried  to  Lon- 

ID  to  be  remodeled,  but  the  copy  was  thrown  aside. 

Mr.  R.     Was  ever  any  price  offered  to  Mr.  Brinsmade,  and  ac- 

»pted  by  bim  so  as  to  be  binding  other  than  the  Belgian  Contract  ? 

A.  I  don't  know  of  any.  I  think  not.  I  suppose  that  the  Bel- 
an  Company  did  bind  themselves  to  pay  for  the  shares,  if  the  con- 
ict  was  ratified  by  the  Council  General.  I  recollect  no  other  con- 
tion  to  pay  money. 

Mr.  fl.  Why  has  not  Mr.  Brinsmado  received  his  shares  on  his 
>Dtract  ? 

A.     I  don't  know.     I  have  no  positive  knowledge. 

Mr.  R.     Who  was  bound  to  provide  Mr.  Brinsmade  his  shares  ? 

A.     The  Belgian  Company  of  Colonization. 

Mr.  R.  Has  the  King  and  Government  of  the  Hawaiian  Islands 
rer  done  anything  to  prevent  the  Belgian  Company  of  Colonization 
tun  carrying  out  the  contract  so  as  to  prevent  Mr.  Brinsmade  from 
seeiring  his  shares  f 

A.     Not  that  I  am  aware  of. 

Mr.  R.  With  whose  money  did  you  pay  for  drafting  the  contract 
rhh  the  Belgian  Company  of  Colonization  ? 

A.     The  lawyer's  draft  in  London  I  paid  with  the  King's  money. 

Mr.  R.     Did  you  pay  it  for  the  King  or  Mr.  Brinsmade  ? 

A.  I  don't  recollect  any  discussion  on  the  subject  ;  I  made  no 
huge  of  it. 

Mr.  R.  Some  attempt  was  made  yesterday  to  rob  you  of  your 
ODors  in  negotiating  the  independence. 

Mr.  B.     I  disclaim  entirely  any  such  intention  or  attempt. 

Mr.  R.  Well;  some  attempt  to  make  it  appear  that  you  were 
lade  a  eaPspato  of,  in  your  negotiations  in  Europe. 

Mr.  B.     1  disclaim  again  any  such  attempt. 

Mr.  R.  Well ;  it  seems  so  to  my  mind.  Who  did  write  the 
met  to  Mr.  Guizot  ? 

A.  The  letter  contains  fourteen  pages,  less  than  two  of  which 
rere  written  by  Mr.  Brinsmade.  I  have  since  yesterday  looked  at 
^e  letter. 

Mr.  R.  There  was  another  letter  from  the  Hotel  Meurice  to 
lOrd  Aberdeen, — who  wrote  that  letter  ? 

A.  0^  looking  at  the  letters  themselves,  I  am  of  opinion  that  I 
Bowed  Mr.   Brinsmade  yesterday,  credit  for  having  written  more 
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lll:.  :Lr  ;r.  :^  v^..,  -a:,-:^:.:.     1  dijiik   I  iskxe  spoken  loo  strongly  of 
Mr.  Br;^5::*ide"-  a?^^:;  i:   c:-:i:':i:5£  'liO^r  leliers. 

Mr.  R.     Do  Yc'ii  iLT.k  '^.^i  Mr^  Br:n>m£de's  agency  was 
t'.t:  :c  'he  5ucce5?   :•:"  v:-'jr   rrj-.fsioc.    or  would  any   other 
scribe  have  copied  your  ieiier?  "n  :he  ssme  way  r 

A.  Mr.  Brinsm'sde  eld  ver}"  lirije  lo  obtain  ibe  recogoition  it 
England,  and  I  have  lo  evidence  ibai  be  d!d  anything  of  importaoce 
in  France. 

Mr.  R.     Was  Mr.  Brinsmade  paid  for  his  clerkship  and  assistance? 

A.  He  was  nor.  The  nrs:  letter  which  he  wroie, — one  of  An- 
gust,  or  last  of  July, — was  one  which  1  ihoushi  much  of. 

Mr.  R.     Was  there  a  loan  shortly  after  made  to  Mr.  Briosmade? 

A.     Subsequently  to  that  letter  there  was  a  loan. 

Mr.  R.     How  much  .* 

A.     .£]50,  and  there  had  been  some  previously. 

Mr.  R.  Was  the  loan  predicated  on  that  letter,  or  was  that  asf 
part  of  the  reason  of  your  loans  to  him  ? 

A.  I  said  to  him  that  I  would  be  responsible  that  he  should  Defer 
be  called  upon  to  pay  back  what  he  had  had  up  to  Augtist  or  Sep* 
tember.  1S43,  until  he  was  in  circumstances  to  do  so  without  inooo* 
venience,  and  added«  smiling,  *'  I  consider  that  letter  to  be  worth 
all  I  have  advanced  you.^* 

Mr.  R.  When  Mr.  Addington  spoke  in  regard  to  Mr.  Briw' 
raade^s  cane  blanche  to  sell  lands,  what  was  the  impression  of  tbe 
British  Government  .- 

A.     Mr.  Addington  considered  it  a  slur  on  the  Government. 

Mr.  R.  Did  Mr.  Addington  regard  it  as  inimical  to  the  British 
interests  in  the  Sandwich  Islands  ? 

A.     I  had  no  definite  conversation  with  him  on  that  point. 

Mr.  R,  Had  you  ever  occasion  to  pay  legal  counsel  for  their  is^ 
sistance  in  Euiope  ^ 

A.     Yes;  in  two  instances. 

Mr.  R.  How  does  the  payment  to  the  lawyer  compare  with  ibe 
payment  of  Mr.  Brinsmade  f 

A.     Much  less  was  paid  the  la\i*}'er  than  to  Mr.  Brinsmade. 

Bv  the  Board.  Did  Mr.  Brinsmade  give  you  his  note  of  hand 
for  the  £150  which  you  loaned  him  after  he  wrote  the  particular  let- 
ter of  which  vou  have  spoken  : 

A.     He  did. 

Mr.  R.  Did  you  ever  resort  to  a  Mr.  Cross  of  Thread  Needle 
street  for  making  out  cases  r 

A.     Yes  sir,  but  we  did'nt  make  mention  of  them. 

Mr.  R.     How  much  did  he  cliarge  altogether  ? 

A.  Between  sixty  and  seventy  pounds,  including  what  was  done 
to  the  Belgian  Contract. 
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Mr.  R.  Had  you  no  distrust  of  Mr.  Brinsmade's  motives  while 
abroad  ? 

A.     I  had  great  confidence  in  him. 

Mr.  R.  Have  you  ever  had  occasion  to  be  shaken  on  the  score 
Df  that  confidence  ? 

A.  I  think  now  that  he  was  actuated  some  by  pecuniary  motives; 
before,  I  su|)posed  he  acted  from  motives  of  philanthropy  alone. 

Mr.  R.  1)0  you  consider  that  Ladd  &  Co.  have  any  rights  of 
propernr  in  the  copy  of  the  contract  of  1841,  belonging  to  the  King, 
nrhich  I  have  in  my  possession  f 

A.  Theirs  is  in  Belgium.  I  consider  they  have  now  no  right  in 
it. 

Mr.  R.  Do  you  consider  the  King  and  Government  to  have  the 
right  of  transfer  of  their  half  ? 

A.  They  have  no  transfer  to  make  in  the  case  ;  they  are  the  les- 
sors; whatever  right  they  had  is  given  to  the  Belgian  Company. 

Mr.  R.  You  said  something  of  the  right  reserved  to  the  King, 
of  subscribing  for  shares  ;  have  you  subscribed  for  him,  or  named 
ihe  Dumber  the  King  would  take  ? 

A.     I  never  had  an  opportunity  to  subscribe. 

Mr.  R.   .Was  it  understood  that  an  opportunity  would  be  given  ? 

A.     He  was  to  have  some  opportunity  afforded  him. 

Mr.  R.  Was  it  understood  that  books  would  be  opened  for  sub- 
scriptions. 

A.  The  form  is  described  in  the  Contract ;  I  don't  know  much 
■bout  the  forms. 

Mr.  R.     How  could  it  be  done  otherwise  than  by  opening  books? 

A.     I  don^  know.     He  must  have  some  opportunity  to  subscribe. 

Mr.  R.  Did  Mr.  Brinsmade  at  any  time  endeavor  to  dissuade 
70U  from  taking  an  engagement  through  Mr.  Obert  to  wait  for  the 
Kcognition  of  France  i 

A.  No  sir ;  he  did  not.  The  promise  was  not  signed  by  Mr. 
Obert. 

Mr.  R.  Please  give  the  history  of  the  King  and  Premiers  ap- 
provals of  leases. 

•  A.  There  have  been  a  great  number  of  leases  by  the  chiefs  and 
hoDohiki's,  or  landlords,  which  were  not  binding  unless  approved  by 
dw  Ring,  according  to  the  law  of  1839,  and  in  numerous  instances 
be  bas  given  his  approval. 

Mr.  K.     Is  that  more  a  matter  of  form  than  of  substance  f 

A.  The  Government  had  a  portion  of  the  lease  money.  In  one 
instance  $5  was  taken  for  Government  from  a  rent  of  $70;  in  anoth- 
ift  $10  was  taken  for  Government  from  a  rent  of  $75.  The  ap« 
proval  of  the  King  is  required  by  the  law  of  1839. 

Mr.  R.     What  is  the  object  of  that  law  f 
19 
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A.  The  object  was  to  secure  to  the  Government  its  rights  ;  in 
roost  cases  the  Government  claimed  a  portion  of  the  lease  money. 

Mr.  R.  Were  the  clauses  in  the  book  of  laws  marked  by  yoa, 
those  applicable  to  the  lease  of  1841  ? 

A.  They  were  those  which  particularly  applied  to  landlords  and 
tenants.     They  did  then  apply  in  1841.     Some  apply  inferentially. 

Mr.  R.  Was  there  any  part  of  the  Contract  of  1841,  as  drawn 
up  by  Mr.  Brinsmade,  objected  to  by  you  as  dangerous  ? 

A.  I  expressed  anxiety  at  the  broad  expression  ^^  all  unoccupied 
lands,"  as  expressing  more  than  it  was  meant  in  regard  to  the  lands. 

Mr.  R.     Did  you  suggest  modification  or  different  form  ? 

A.     I  objected  to  that  form,  rather  than  suggested  another. 

Mr.  R.     Why  was  that  clause  urged  to  be  left  in  by  Mr.  Brinsmade? 

A.  Mr.  Brinsmade  mentioned  that  it  would  appear  well  in  raising 
stock,  and  that  no  difficulty  would  result  from  it  as  the  lease  fully 

Erotected  the ''native  rights."  I  do  not  suppose  Mr.  Brinsmade 
ad  any  thine  dishonorable  in  view  in  leaving  that  clause  in. 

Mr.  R.     Why  was  not  the  contract  of  1841  more  explicit  ? 

A.  I  don't  know  why  the  contract  of  1841  was  not  more  ex* 
plicit;  it  was  done  in  a  hurry.  The  design  was  to  give  the  right  of 
selection  to  Mr.  Brinsmade. 

Mr.  R.  Was  it  not  for  the  disposal  of  Ladd  &  Co.'s  property 
at  Koloa  that  Mr.  Brinsmade  went  to  the  United  States  ? 

A.  I  don't  know  ;  I  inferred  it  rather  than  knew.  I  supposed 
he  was  going  to  the  United  States  and  probably  to  Europe.  It  was 
my  impression  that  he  was  going  and  would  do  all  he  could  for  Gov* 
emment. 

Mr.  R.  Was  not  Haalilio's  tremulousness,  &c.,  at  the  time  of 
signing  the  Belgian  Contract,  attributable  to  your  explanations  of  it } 

A.  I  did  not  suppose  so  at  that  time,  but  supposed  it  arose  from 
ill  health.  I  supposed  so  until  my  return  to  the  Islands,  when  V 
beard  rumors  that  he  felt  anxious  about  the  Contract. 

Mr.  R.  I  notice  the  name  of  J.  B.  de  Fiennes  signed  to  the 
Belgian  Contract.     Has  he  any  connexion  with  it  ? 

A.  I  know  of  none  except  what  Mr.  Brinsmade  told  me  in  Loo* 
don,  that  be  had  engaged  Mr.  de  Fiennes,  and  agreed  to  pay  him 
well  if  he  succeeded.  When  the  judgeship  was  offered  Mr.  do 
Fiennes  here,  he  said  he  could  not  act  in  the  case  of  Ladd  &  Co., 
as  be  was  interested.  He  said  this  voluntarily  ;  perhaps  he  tUuded 
to  the  difficulties  between  Ladd  &  Co.  and  the  Government. 

Mr.  R.     I  have  no  more  questions  to  ask  the  witness. 

Mr.  Brinsmade  said,  I  have  one  or  two  more  questions. 

Mr.  B.  Did  not  the  King  specially  desire  that  the  grant  ivbirli 
be  gave  to  me,  should  be  made  as  extensive  as  it  was,  that  be  might 
have  an  excuse  to  refuse  other  applications  for  lands  ? 

A.     I  have  no  recollection  that  he  expressed  those  views. 
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Mr.  B.  Was  it  not  your  habit  to  take  my  notes  from  my  table 
and  copy  sheet  by  sheet,  as  you  wrote  the  long  letter  to  Mr.  Guizot? 

A.  With  some  exceptions  directly  the  opposite  ;  the  loose  pa- 
pers were  taken  by  you  from  me,  and  a  perfect  copy  made  from  them. 

Mr.  B.  Did  you  not  request  me  to  give  you  my  original  manu- 
scripts  before  I  left  Paris  for  Belgium  ? 

A.     I  don't  recollect. 

Mr.  B.  Has  there  not  been  an  accord  between  yourself  and  Mr. 
Ricord,  in  reference  to  these  questions  ? 

A.  There  has  not ;  on  the  contrary,  he  intimated  on  the  first  day 
that  we  had  better  not  converse  on  the  subject. 

Mr.  B.     I  have  done  with  the  witness. 

The  Board  notified  the  parties  that  there  would  be  a  recess  of 
some  ten  days,  to  enable  them  to  prepare  the  proceedings  thus  far 
for  the  press,  and  for  other  business. 

Board  adjourned  to  Monday,  Sept.  28. 

TENTH    DAY. 

[The  Court  was  this  day  held  in  a  room  below  the  Foreign  Chapel 
devoted  to  public  purposes.] 

Mr.  C.  G.  Hopkins  was  sworn  to  act  as  stenographer. 

Mr.  Brinsmade.  I  propose  to  resume  the  takmg  of  testimony  in 
regard  to  the  claims  under  consideration,  by  the  examination  of  Mr. 
De  Fiennes,  who  has  been  already  sworn. 

Mr.  Ricord.  I  beg  to  state  that  I  object  to  the  examination  of 
Mr.  De  Fiennes  as  a  witness,  on  the  ground  of  his  pecuniary  interest 
and  personal  feeling  in  the  matter,  and  also  upon  the  ground  that  he 
was  counsel  in  the  case;  not  that  counsel  could  not  be  examined,  but 
that  circumsiance,  coupled  with  his  other  objections,  afforded  abundant 
grounds  for  excluding  Mr.  De  Fiennes.  I  wish  for  that  purpose  to 
introduce  the  testimony  of  Mr.  Judd  and  Mr.  Wyllie,  and  such  do- 
cuments as  they  might  possess  bearing  upon  his  (Mr.  De  Fiennes) 
competency  as  a  witness. 

The  Board  said  that  any  evidence  showing  interest  might  be  pro- 
duced, but  as  to  the  matter  of  feeling  that  could  not  be  considered. 

Mr.  Ten  Evck.    On  the  part  of  Mr.  Brinsmade,  who  is  not  ac« 

Suaioted  with  legal  niceties,  I  would  propose  to  the  arbitrators  and 
Ir.  Ricord,  whether  the  question  of  Mr.  De  Fiennes'  interest  ought 
not  first  to  be  ascertained  by  examining  him  on  his  voire  dire. 

Mr.  R.  Foreseeing  that  Mr.  De  Fiennes  would  be  called  upon, 
I  have  taken  pains  to  look  into  the  subject.  I  will  quote  from  Starkey. 
*^  Unless  the  interest  of  the  witness  be  apparent  from  the  record 
itself,  or  from  the  admission  of  the  adversary,  it  lies  with  the  party 
who  makes  the  objection,  to  support  it  (m)  either  by  the  examination 
of  the  witness  on  the  f>oire  dire^  or  by  independent  evidence  (n)." 
Starkey,  vol.  1,  p.  135. 
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*'  In  R.  V.  Wakefield  and  others,  Lancaster  Spring  Assizes,  1327, 
on  an  indictment  for  a  conspiracy  to  carry  away  Miss  Turner  and 
marry  her  to  one  of  the  defendants,  on  an  objection  taken  by  the  de- 
fendants to  the  competency  of  Miss  T.,  on  the  ground  that  she  was 
married  to  one  of  the  defendants,  Hullock,  H.  held  that  the  proper 
course  was  first  to  examine  iMiss  T.  on  the  voire  dtre,  and  afterwards 
to  adduce  collateral  evidence." 

^^  If  the  witness  discharge  himself  on  the  ootre  dirty  the  party  wtio 
objects  may  still  afterwards  support  his  objection  by  evidence;  but  in 
so  doing  the  objecting  party  is  tjound  by  the  usual  rules  of  evidence, 
and  cannot  inquire  as  to  the  contents  of  a  written  instrument  without 
producing  it,  or  proving  the  usual  preparatory  steps."  Starkey,  vol. 
I,  p.  136. 

The  Board  said  that  according  to  that  quotation  they  thought  Mr. 
De  Fiennes  should  be  examined  first  on  his  voire  dire, 

Mr.  R.     It  is  optional  with  me. 

Mr.  T.  E.  I  will  quote  from  Starkey,  vol.  2,  p.  — •  **  There 
are  two  ways,"  &c. 

^*  If  a  Court  found  the  witness  interested,  although  he  had  purged 
himself,  it  would  direct  the  jury  to  reject  his  evidence.  It  was  cw 
tomary  to  examine  the  witness  on  his  voire  dire^  but  if  be  had  beeo 
sworn  in  chief,  there  was  no  occasion  to  swear  him  again  on  bis  Mtra 
dire.'' 

Mr.  R.     I  think  I  have  the  option  to  pursue  either  course. 

^*  If  the  witness  discharged  himself  on  the  voire  dtre,  the  party  who 
objects  may  still  afterwards  support  his  objection  by  evidence."— 
Starkey,  vol.  1,  p.  136. 

*^  It  would  manifestly  be  unjust  to  preclude  the  party  from  impeach* 
ing  the  competency  of  a  witness  by  satisfactory  evidence,  merely 
because  he  had  taken  the  objection  in  the  first  instance  in  the  proper 
mode,  and  the  witness  had  been  hardy  enough  to  misrepreseDt  bit 
situation."     See  R.  v.  Wakefield  and  others,  Supra  135,  note  (o). 

Having  the  option,  I  prefer  the  introduction  of  evidence. 

Mr.  T.  E.     Let  us  see  what  goes  before  what  Mr.  Ricord  has  read. 

*^  The  objection  to  competency  ought  properly  to  he  taken  io  the 
first  mstance,  previous  to  an  examination  in  chief,  for  otherwise  the 
party  objecting  might  suspend  the  objection  for  the  purpose  of  obteiii* 
log  an  unfair  advantage.'' 

And  io  a  note. 

^*  Formerly  it  was  necessary  to  have  the  witness  sworn  on  the  eoirt 
dire,  and  to  take  the  objection  before  he  was  sworn  in  chief,  hut  the 
rule  has  been  relaxed  for  the  sake  of  convenience."  See  1  T.  R. 
717. 

^^  The  witness  may  be  examined  on  the  voire  dire  io  criminal  as 
well  as  civil  cases."  R.  e.  Muscot,  10  Mod.,  192.  See  Lofd 
Lovat's  c^se. 
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ftlr.  R.  I  can  take  either  course  :  I  have  no  objection,  however, 
to  the  voire  dire. 

Mr.  T.  E.  I  think  it  is  not  optional  ;  but  that  it  is  necessary  to 
examine  the  witness  first  on  his  voire  dire. 

Mr.  R.  Still  it  remains  with  nie  afterwards  to  judge  whether  I 
will  asK  for  the  introduction  of  sustaining  evidence.  According  to 
law,  the  highest  evidence  capable  of  being  produced  ought  to  be  pro- 
duced, and  I  think  the  evidence  of  the  witness  is  not  the  highest 
evidence. 

Mr.  T.  E.     I  think  it  is  the  highest  evidence. 

By  the  Board.  Of  course  the  witness  knows  best  whether  he  is 
ioterested  or  not. 

Mr.  R.     There  is  a  supposed  case  that  is  very  applicable: 

*^  If  a  party  be  really  interested  in  the  event  of  a  cause,  he  is  not 
competent,  although  he  does  not  apprehend  that  his  interest  is  a  legal 
one  ;  for  it  would  be  exceedingly  dangerous  to  violate  a  general  rule 
because  the  witness  does  not  understand  bis  legal  responsibility.'^ 

^'  It  has  indeed  been  said  that  a  witness  who  conceives  himself  to 
be  under  a  legal  engagement  is  incompetent,  although  he  is  mistaken." 
Starkey,  vol.  i,  p.  104. 

That  shows  that  a  witness  might  be  honestly  mistaken,  but  he  was 
not  competent  nevertheless.  From  an  opacity  of  mind  it  might  fre- 
quently happen  that  a  witness  might  not  apprehend  his  own  interest. 

Mr.  T.  L.  Yes ;  but  in  the  first  place  it  is  necessary  to  examine 
the  witness  and  then  bring  in  ihe  evidence. 

By  the  Board.  If  in  the  course  of  the  cross-examination  of  the 
witness  any  thing  can  be  shown  as  manifesting  any  interest,  his  testi- 
mony will  be  qualified  by  that  circumstance. 

Mr.  De  Fiennes  was  then  called  to  the  stand.  Witness  had  been 
previously  sworn. 

ExaminaHon  of  Mr.  De  Fiennes  by  Mr.  Ricord. 

Mr.  R.  Will  you  state  whether  you  have  any  interest  in  the  Belgian 
Contract  ? 

A.  I  will  first  state  that  I  hav3  no  interest  in  this  case  but  my 
lawyer's  fees. 

Mr.  R.     What  interest  have  you  in  the  Belgian  Contract  f 

A.     My  fees  as  a  lawyer. 

Mr.  R.     No  other  monetary  expectations  ? 

A-    No. 

Mr.  R.     Did  you  ever  state  that  you  had  ? 

A.     I  believe  not. 

Mr.  R.  Did  you  ever  converse  with  Mr.  Wyllie  or  Mr.  Judd  on 
the  subject  of  the  Belgian  Contract  ? 

A.  I  conversed  very  often  with  them  on  the  subject,  and  told  them 
ny  views  and  opinions. 


150 

Mr.  R.  Did  you  ever  slate  that  you  would  be  incompetent  to  sir 
as  a  judge  in  any  case  in  which  Ladd  &  Co.  were  concerned  ? 

Mr.  T.  E.  I  do  not  see  the  relevancy  of  these  interrogations. 
The  question  was  whether  witness  was  interested  in  the  suit.  The 
Belgian  Contract  was  not  the  thing  in  question.  The  question  was 
whither  Mr.  De  Fiennes  was  interested  in  this  case. 

Mr.  K.  I  want  to  see  whether  the  witness  has  not  mistaken  his 
interest.  Mr.  De  Fiennes  said  he  had  conversed  with  Mr.  Wyltie 
and  Mr.  Judd  on  the  subject:  I  wished  to  have  those  gentleroea 
sworn  to  show  what  witness  had  said  :  I  want  to  show  that  he  is  in- 
capacitated in  law  for  a  witness :  that  he  came  here  as  agent  of  the 
Belgian  Company — at  all  events  he  was  introduced  as  such  :  that  be 
was  under  the  patronage  of  Dr.  Wood,  Mr.  Ladd,  and  Mr.  Brins- 
made  :  that  he  was  their  counsel,  and  had  a  resulting  pecuniary  inte- 
rest in  the  case. 

Mr.  T.  £.  I  suppose  that  was  the  point  about  which  Mr.  De 
Fiennes  was  to  be  questioned. 

By  the  Board,  it  appears  to  us  that  Mr.  Ricord  has  only  the  right 
to  ask  the  witness  whether  he  has  any  direct  pecuniary  interest,  aiid 
if  he  said  to,  that  then  he  had  no  right  to  call  in  other  evidence. 

Mr.  R.  I  wish  to  introduce  ihos^  two  witnesses,  that  any  weight 
which  Mr.  De  Fiennes'  testimony  may  have  hereafter,  in  case  of  re- 
ference being  made  to  an  umpire,  it  might  have  that  weight  with  the 
evidence  alluded  to  beside  it. 

Mr.  T.  E.  Mr.  De  Fiennes  have  you  any  legal  interest  in  the 
event  of  this  case  ? 

A.     None  except  my  fees. 

Mr.  T.  E .  Does  that  depend  on  the  result  ?  Have  you  made  any 
bargain  that  you  get  nothing  in  case  this  arbitration  goes  against  then, 
and  that  you  shall  be  paid  if  it  goes  in  their  favor  } 

A.  No.  I  have  only  this  interest,  that  if  the  case  goes  against 
them  they  may  not  have  money  to  pay  me. 

Mr.  T.  £.  Have  you  made  any  bargain  for  your  services  depcod* 
ing  on  the  success  of  this  suit  ? 

A.    No. 

Mr.  T.  E.  In  the  words  of  the  law  then,  have  you  any  lepl  or 
certain  vested  interest  in  the  result  of  this  suit  ? 

A.    No— none  whatsoever. 

Mr.  R.     I  wish  to  call  my  witnesses. 

Mr.  T.  E.  I  wish  to  ask  what  is  Mr.  Ricord's  object,  whether 
be  wants  to  impeach  Mr.  De  Fiennes  } 

Mr.  R.     I  want  by  that  evidence  to  place  the  umpire  in  the  same 

C*tioD  as  the  arbitrators  with  regard  to  Mr.  De  Fiennes,  that  he  nay 
7/  all  the  motives,  and  bias,  and  prejudice  which  Mr.  De  FieniMS 
had*  He  had  expurged  himself  in  bis  voire  dire.  I  wish  to  jktt 
the  umpire  on  the  same  footing  as  yourselves.     Mr-  De  Fieoiiei  km 


151 

declared  himself  to  have  no  resulting  interest,  and  I  hardly  expect  that 
you  will  throw  him  out;  but  I  want  my  evidence  on  that  point  to  be 
received. 

Mr.  T.  E.  As  I  understand  it,  Mr.  Ricord's  object  is  to  try  Mr. 
De  Fiennes. 

Mr.  R.  Not  so.  I  do  not  object  to  his  being  received,  but  1  wish 
hb  evidence  to  go  with  its  proper  weight  to  the  umpire. 

Mr-  T-  E.  It  seems  a  very  singular  course,  after  Mr.  De  Fiennes 
has  sworn  and  testified  that  he  had  no  interest,  to  call  on  witnesses. 
Mr.  De  Fiennes  bad  purged  himself,  and  he  ought  to  be  allowed  to 
go  on.  By  and  by,  as  the  evidence  proceeds,  it  may  possibly  be 
shown  that  Mr.  De  Fiennes  was  not  entitled  to  full  credit,  therefore 
his  testimony  ought  not  to  receive  that  weight  which  might  be  given 
it  under  other  circumstances.  But  1  do  not  think  it  is  the  way  to  try 
at  the  start  whether  he  was  interested.  He  having  purged  himself,  it 
strikes  me  that  the  arbitrators  were  bound  to  take  his  evidence.  If 
other  evidence  should  show  that  he  was  interested,  proper  allowance 
would  be  made  for  it,  but  that  evidence  ought  to  come  in  the  progress 
of  the  case. 

Mr.  R.  I  think  it  has  been  understood  at  the  beginning,  that  after 
the  witnesses'  examination  on  his  voire  dire^  I  had  a  right  to  object 
and  introduce  other  evidence. 

Mr.  T.  E.  I  coincide  with  Mr.  Ricord — he  has  the  right  to  in- 
troduce other  evidence  affecting  his  credibility,  but  it  ought  to  be  done 
io  the  progress  of  the  case.  Mr.  De  Fiennes  has  sworn  on  his  voire 
Ure  that  he  had  no  interest,  but  if  it  is  proved  that  he  had  an  interest, 
allowance  would  be  made. 

By  the  Board.  We  think  it  should  be  done  in  the  first  place,  be* 
fore  the  evidence  had  operated  on  the  mind  of  the  court. 

Blr.  T.  E.  It  seems  to  me  that  they  are  going  to  impeach  Mr. 
De  Fiennes.  I  would  ask  was  Mr.  De  Fiennes  to  be  believed  on 
oath.^ 

Mr.  R.  I  was  impeaching  Mr.  De  Fiennes'  interest  and  not  his 
veracity. 

Mr.  T.  E.  If  Mr.  Ricord  can  prove  Mr.  De  Fiennes  to  be  inte- 
rested, that  would  impeach  his  veracity. 

Mr.  R.  Yes,  if  I  brought  forward  facts.  I  might  bring  for- 
ward facts  to  show  that  he  was  interested,  although  he  thought  he  was 
not. 

By  the  Board.  Unless  it  can  be  proved  that  he  is  not  to  be  be- 
lieved  under  oath,  Mr.  Ricord  cannot  do  away  with  what  Mr.  De 
Fiennes  had  said. 

Mr.  R.  "  If  the  witness  discbarge  himself  on  the  voire  cfire,  the 
party  who  objects  may  still  afterwards  support  his  objection  by  evi- 
dence ;  but  in  so  doing  the  objecting  party  is  bound  by  the  usual  rules 
of  evidence,  and  cannot  inquire  as  to  the  contents  of  a  written  instru- 
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ment  without  procuring  it,  or  proving  the  usual  preparatory  steps." — 
Starkey,  vol.  1,  p.  136.  The  author  is  there  speaking  of  the  intro- 
duction of  the  witness,  and  of  his  being  brought  for  the  first  time  on 
the  stand,  and  there  the  voire  dire  is  put.  If  he  declares  himself  to 
have  no  interest,  and  the  other  party  still  objects,  then  evidence  may 
be  introduced. 

By  the  Board.  That  cannot  be  done  without  impeaching  bis  vera- 
city— is  not  that  the  object  ? 

Mi-.  R.     No. 

By  the  Board.  Are  we  not  to  take  his  direct  testimony  in  prefer^ 
ence  to  collateral  evidence  ? 

Mr.  R.  I  think  it  is  for  you  to  take  the  evidence,  and  afterwards 
to  judge  of  it.  I  understand  the  object  to  be  to  show  that  anterior 
to  this  suit  the  gentleman  had  expressed  himself  to  have  an  interest  io 
the  result  of  these  things,  which  he  had  not  abandoned.  I  want  to 
show  that  it  was  a  pecuniary  monied  interest,  and  that  he  bad  con- 
fessed it. 

By  the  Board.  The  witness  has  just  stated  that  he  has  no  interest 
whatsoever.  Either  we  must  receive  him  as  a  witness  and  beliere  hb 
testimony,  or  Mr.  Ricord  must  impeach  him. 

Mr.  T.  E.  Mr.  De  Fiennes  has  stated  on  oath  that  be  had  no  in- 
terest. Any  evidence  that  Mr.  Ricord  might  introduce  would  be 
what  was  said  when  he  was  not  under  oath;  but  the  object  would  be 
to  impeach  his  testimony. 

Mr.  R.     Not  so,  but  to  show  that  he  is  not  a  competent  witness. 

Mr.  T.  E.  To  show  that  what  Mr.  Ricord  has  said  did  not  bear 
the  construction  he  had  put  upon  it,  I  will  quote  from  Greeulcaf,  in 
the  text,  page  495,  and  also  Note  number  3: 

*'  In  the  old  books,  including  the  earlier  editions  of  Mr.  8larkie*s 
and  Mr.  Phillips'  Treatises  on  Evidence,  the  rule  is  clearly  hid 
down,  that  after  an  examination  upon  the  voire  dtre,  no  other  proof 
can  in  any  case  be  resorted  to  ;  excepting  only  the  case,  wheo  the 
interest  was  developed  in  the  course  of  the  trial  of  the  issue.  But 
in  the  last  edition  of  those  works,  it  is  said  that  ^^  if  the  witness  dis* 
charge  himself  on  the  voire  dtre,  the  party  who  objects,  may  still  sap- 
port  his  objection  by  evidence:"  but  no  authority  is  cited  for  thepo* 
sition.  1  Starkey  Ev.,  124  ;  Phil.  &  Am.  on  £v.,  149 ;  I  Phil. 
Ev.,  154." 

*^  The  question  of  competency  is  a  collateral  question  ;  and  the 
rule  is  that  when  a  witness  asked  a  question  upon  a  collateral  point, 
his  answer  is  final  and  cannot  be  contradicted  ;  that  is,  no  colntaral 
evidence  is  admissable  for  that  purpose.  2  Camp.  637  ;  14  V^ltan^ 
448,  461;  7  Wend.  57;  3  Gallis,  53;  3  8urk.  Rep.  149,  IS?.** 

That  is  exactly  what  I  thbk  ought  to  be  done  in  this  case. 
Mr,  R.     I  think  it  a  matter  of  considerable  importanco  to  Aa 
Mrbitnion  to  kaow  exactly  what  t\ia  vDl«t««i  of  die  witnoaa  is.     Al- 
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though  they  did  not  reject  his  evidence,  that  knowledge  would  aid 
them  in  giving  it  its  proper  weight. 

By  the  Board.  Allowing  that  Mr.  de  Fiennes  did  say  a  week 
ago  that  he  had  an  interest,  he  may  subsequently  have  dissolved  it. 

Mr.  R.  i  hope  to  be  able  to  show  that  the  result  of  the  suit  would 
place  money  in  the  witness'  pocket,  that  the  result  would  be  in  his 
favor. 

Mr.  T.  E.     That  can  be  proved  in  the  progress  of  the  case. 

By  the  Board.  The  witness  has  sworn  that  such  was  not  the 
case,  and  be  must  be  believed  unless  Mr.  Ricord  proves  him  to  have 
perjured  himself. 

Mr.  R.     The  only  way  is  to  produce  facts  for  the  arbitrators  to 
judge  by- 
Mr.  T.  E.     Mr.  Ricord  may  at  any  time  introduce  evidence  to 
show  that  Mr.  de  Fiennes  was  not  a  competent  witness. 

Mr.  R.     I  do  not  wish  to  impeach  Mr.  de  Fiennes'  veracity. 

Mr.  T.  E.  I  think  that  if  by  and  by,  Mr.  Ricord  could  show 
that  Mr.  de  Fiennes  was  not  entitled  to  full  credit,  he  has  the  right 
to  introduce  that  evidence. 

Mr.  R.     I  will  read  again  from  Starkey,  vol.  1  pp.  103,  4  and  7: 

**  The  law  will  not  receive  the  evidence  of  any  person,  even  un- 
der the  sanction  of  an  oath,  who  has  an  interest  in  giving  the  propos- 
ed evidence,  and  consequently  whose  interest  conflicts  with  his  duty. 

*^  This  rule  of  exclusion,  considered  in  its  principle,  requires  little 
explanation  ;  it  is  founded  on  the  known  infirmities  of  human  nature, 
which  is  too  weak  to  be  generally  restrained  by  religious  or  moral 
obligations,  when  tempted  and  solicited  in  a  contrary  direction  by 
temporal  interests.  There  are,  no  doubt,  many  whom  no  interested 
motive  could  seduce  from  a  sense  of  duty,  and  by  their  exclusion 
this  rule  may,  in  particular  cases,  operate  to  shut  out  the  truth. 

**  But  the  law  muse  prescribe  general  rules;  and  experience  renders 
it  probable  that  more  mischief  would  result  from  the  general  recep- 
tKRi  of  interested  witnesses  than  is  occasioned  by  their  general  ex- 
cbnion*  The  principle  is  sufficiently  obvious  ;  its  application  fre- 
quently difficult." 

*^  Hence  the  law  defines  the  kind  of  interest  which  shall  exclude ; 
it  must  be  a  legal  interest  in  the  event,  as  contradistinguished  from 
affection,  prejudice  or  bias.  Here  the  law  draws  the  line  of  dis* 
tinction,  which  must  be  drawn  somewhere,  and  which  would  exclude 
too  much  of  the  means  of  discovering  the  truth,  were  it  to  incapaci- 
tate every  witness  who  from  kindred,  friendship,  or  any  other  strong 
DK>tive  by  which  human  nature  is  usually  influenced,  might  be  sus- 
pected of  partiality."     Starkey,  vol.  1,  pp.  16  and  17. 

"  The  interest  to  disqualify,  must  be  some  legal,  certain  and  im- 
mediate interest,  however  minute,  in  the  resuU  of  the  cause,  or  to 
ilm  record  as  an  instrument  of  evidence,  acquired  w\l\u>u\  (tuud.^^ 
20 
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**  In  the  first  place  it  must  be  a  kgal  interest  jd  the  event  of  tiw 
suit,  or  in  the  record,  as  contradistinguished  from  mere  prejudice  or 
bias,  arising  from  the  circumstance  of  relationship,  friendship,  or  any 
other  of  the  numerous  motives  by  which  a  witness  may  be  sup{iose<i 
to  be  influenced."     Stnrkey,  vol.  1,  pp.  103  and  104. 

Again  in  a  case  *'  When  actual  gain  or  loss  would  result  simply 
and  immediately  from  verdict  and  judgment."     Starkey,  vol.  p.  107. 

The  witness  has  a  resulting  interest, — he  has  his  fees, — but  excul- 
pates himself  on  the  ground  that  he  should  get  them  whether  the  case 
was  gained  or  lost,  although  he  himself  bad  said  that  if  the  tbiog 
were  lost  he  did  not  know  that  they  would  pay  him. 

By  the  Board.  The  question  is  whether  Mr.  de  Fiennes  is  to  be 
believed. 

Mr.  R.     I  contend  that  Mr.  de  Fiennes  ought  to  be  believed. 

Mr.  T.  £.  Mr.  Ricord  has  to  introduce  evidence  to  afl!ect  bis 
credibility  or  competency.  But  I  would  like  to  have  Mr.  Ricord 
reply  to  the  law  which  I  have  read. 

Mr.  R.     I  want  to  show  some  motives  for  excluding  the  witness. 

Mr.  T.  E.  I  ask  whether  they  could  not  come  in  io  the  course  of 
the  proceedings  so  as  to  aflfect  his  credibility  ? 

Mr.  R.  The  evidence  previously  given  might  poison  the  miod 
of  the  court. 

By  the  Board.  Mr.  Ricord  must  either  go  for  throwing  out  Mr. 
de  Fiennes'  evidence  altogether,  or  else  he  must  be  admitted  as  a 
witness.  If  Mr.  Ricord  wishes  to  throw  out  his  evidence,  it  is  ne- 
cessary to  impeach  him.  The  decision  is  that  the  witness  shall  be 
beard. 

Mr.  R.     I  wish  that  decision  to  be  recorded. 

Mr.  T.  £.  I  have  no  objection  to  have  it  recorded,  that  after 
Mr.  de  Fiennes  had  been  examined  on  his  voire  dirty  Mr.  Ricord 
wished  to  bring  forward  witnesses  to  prove  him  incompetent,  and 
that  the  arbitrators  refused. 

Mr.  R.  And  that  they  also  decided  that  the  only  way  was  for 
Mr.  Ricord  to  impeach  Mr.  de  Fiennes'  veracity,  which  he  did  not 
wish  to  do. 

Mr.  R.  The  arbitrators  have  excluded  me  from  introducing  evi* 
dence  that  would  have  great  eflfect  with  an  umpire,  if  the  thing  want 
before  one.  I  decline  to  take  the  ground  the  arbitrators  have  point- 
ed  out  with  regard  to  impeaching  iVlr.  de  Fiennes'  veracity.  I  wouM 
wish  to  show  that  Mr.  de  Fiennes  had  been  dependant  upon  the  house 
of  Ladd  &  Co.  for  support. 

Mr.  de  F.     That  is  not  true. 

Mr.  R.  And  that  he  has  a  resulting  interest  in  the  Belgian  Con- 
tract. I  have  the  most  serious  objection  to  the  examination  of  Mr. 
da  Fiennes.  I  beliava  him  interested,,  but  that  ha  maans  to  tall  tha 
truib  aod  rhat  he  bas  told  the  truth  so  far  as  ha  knows,  but  that  ba 
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s  interested  and  would  vastly  rather  have  it  go  in  Ladd  &  Co.'s  fa- 
^or  than  have  it  go  against  them. 

Mr.  T.  E.  Then  again,  at  the  request  of  the  arbitrators,  I  will 
•ead  the  quotations  alluded  to,  from  Greenleaf,  p.  495.  Slarkey,  2 
rol.,  p.  756,  note  2,  lays  down  the  same  rule: 

**  When  a  witness  has  been  examined  by  the  party  against  whom 
le  is  called,  as  to  his  interest  in  the  event  of  the  suit,  other  witnesses 
!annot  be  inquired  of  as  to  his  interest;  and  it  is  immaterial  whether 
mch  examination  were  under  the  general  oath,  or  the  voire  dire^  or 
nrhether  it  were  in  court  or  before  a  magistrate  taking  a  deposition  out 
Df  court."     Butler  v.  Butler,  3  Day,  214. 

"  Where  a  party  on  the  trial  elicits  to  prove  the  interest  of  a  wit- 
less on  the  voire  dire^  and  the  witness  purges  himself  and  is  sworn  in 
:hier,  the  party  shall  not,  on  motion  for  a  new  trial,  be  permitted  to 
ihow,  by  other  evidence,  that  the  witness  was  interested."  Don  v. 
Osgood,  2  Tyler,  28. 

In  regard  to  questions  to  be  put  to  Mr.  De  Fiennes  as  a  witness, 
tbe  question  was  whether  he  had  any  interest  in  the  case.  *'  The  true 
test,*'  &c.  Mr.  Ricord  ought  to  confine  himself  to  Mr.  De  Fiennes' 
legal  vested  interest,  but  circumstances  might  be  shown  by  other  tes- 
timony by  which  it  would  appear  that  Mr.  De  Fiennes  had  said  or 
lone  things  or  was  in  some  way  connected  with  this  affair,  for  which 
illowance  would  be  made. 

Mr.  R.  1  give  notice  that  I  mean  to  bring  witnesses  to  bear  upon 
nbat  Mr.  De  Fiennes  might  say  in  order  to  aiTect  or  dilute  that  gcn- 
tleroan's  evidence. 

By  the  Board.  The  arbitrators  have  decided  to  hear  Mr.  De 
FieoDes. 

Examination  of  Mr.  De  Fiennes  by  Mr.  Brinsmade. 

Mr.  B.     Of  what  country  are  you? 

A.     From  Belgium. 

Mr.  B.     Where  was  your  place  of  residence  in  Belgium  } 

A-    In  Brussels. 

Mr.  B.     What  was  your  profession  there.' 

A.    Advocate. 

Mr.  B.     Is  that  the  profession  of  a  lawyer  as  generally  understood.' 

A.    or  a  pleading  lawyer. 

Mr.  B.     How  long  have  you  been  in  that  profession.' 

A.     Since  1824. 

Mr.  Ricord.  I  beg  leave  to  remark  that  the  production  of  Mr.  De 
Fiennes'  parchments  would  be  necessary.  Mr.  De  Fiennes'  own 
words  were  well  enough,  but  I  would  like  his  highest  evidence,  viz : 
bit  parchments,  to  be  produced  in  court. 

Mr.  De  F.     I  cannot  produce  my  diploma  of  adin\i^s\oik^  \wx  \ 
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have  other  documents  to  show  that  I  am  t  pleading  lawyer  admitted 
to  the  bar. 

By  the  Board.     We  wish  them  to  be  produced. 

Mr.  B.     Have  you  held  an  official  appointment  under  the  Belgian 
Government? 

A.     Yes,  sir. 

Mr.  B.     What  was  that  appointment? 

A.  One  of  the  lawyers  of  the  Treasury  Board  in  the  Department 
of  Finance,  or  Treasury  Board  of  the  Government? 

Mr.  Ricord.  I  should  like  that  to  be  proved  by  the  highest  kind 
of  evidence,  as  it  gives  weight. 

Mr.  De  F.  1  will  find  proof  of  it.  [See  Appendix — Doc.  W. 
1  and  2] 

Mr.  B.  What  were  your  relations  to  the  Belgian  Company  of 
Colonization— or  any  of  its  officers? 

A.  I  was  the  lawyer  or  solicitor  of  the  general  agent  of  the  com- 
pany. 

Mr.  Ricord.  I  would  suggest  that  documentary  evidence  be  pro- 
duced of  that:  the  resolutions  of  the  board  would  show  the  fact. 

Mr.  B.     Were  your  relations  to  him  in  your  private  capacity? 

A.  In  his  private  capacity:  not  as  a  lawyer  appointed  by  the 
company. 

Mr.  B.     When  and  where  did  you  first  know  me? 

A.     In  the  office  of  the  companv. 

Mr.  B.     What  time? 

A.     In  the  early  part  of  March,  I  believe,  1842. 

Mr.  B.  Are  you  quite  certain  that  it  was  in  March,  or  in  the 
autumn  of  1842? 

A.  I  do  not  exactly  recollect  the  month;  but  I  recollect  that  it 
was  in  1842. 

Mr.  B.     For  what  purpose  was  I  put  in  communication  with  you? 

A.  You  arrived  in  Brussels  from  Paris  bringing  letters  to  the 
Belgian  Company;  and  the  general  agent  not  understanding  Englisb, 
wrote  a  note  to  me  to  come  to  the  office,  saying  that  an  Americao 
gentleman  had  business  with  the  company,  and  as  I  understood  Eng- 
lish, requesting  that  I  would  be  present  to  know  his  business. 

Mr.  Ten  Eyck.  For  what  purpose  did  you  understand  that  he  bad 
arrived? 

A.  For  the  purpose  of  entering  into  negotiations  with  the  Belgbo 
Company. 

Mr.  Uicord  to  Mr.  Ten  Eyck.     Are  you  assisting  Mr.  Brintmade? 

Mr.  T.  £.     I  am  taking  testimony. 

Mr.  R.     I  wish  the  gentleman's  name  taken  down  as  couDsd. 

Bj  tbe  Board.     We  think  that  b  necessary. 

Mr.  T.  E.  I  am  not  emplo^edf  and  I  would  not  be  emplojed  by 
Ladd  &  Co.,  but  I  mean  to  assist  tbem. 
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Mr.  R.     I  wish  Mr.  Ten  Eyck's  name  to  be  put  on  the  record. 

Mr.  T.  E.     That  may  be  done,  but  not  as  counsel. 

By  the  Board.  It  is  but  fair  that  the  other  side  know  who  they 
are  contending  with. 

Mr.  T.  E.  They  are  contending  with  me  so  far  as  legal  principles 
are  concerned;  but  I  am  not  employed  by  themi  (L  &  Co.)  and  will 
not  be. 

Mr.  R.     I  am  not  employed. 

Mr.  T.  £•  But  you  are  an  officer  of  Government  and  receive  a 
salary. 

Mr.  R.  Mr.  Ten  Eyck  is  an  officer  of  the  American  Govern- 
meat,  and  receives  his  salary. 

Mr.  T.  £.     I  am  not  defending  the  United  States  Government. 

Mr.  R.  My  position  is  peculiar:  my  adversary  himself  is  no  or- 
dioary  man,  while  Mr.  Ten  Eyck  is  playing  at  bo-peep  with  me. 

By  tlie  Board.  Mr.  Ten  Eyck  is  counsel  so  far  as  legal  principles 
are  concerned  :  he  aids  them  with  his  knowledge  of  law. 

Mr.  R.  I  think  that  legal  principles  are  just  what  counsel  are  en- 
pged  to  furnish.  I  have  no  objection  to  you  or  any  one  else  taking 
testimony  so  long  as  they  do  not  interrupt  the  court. 

Mr.  B.  I  wish  to  state  that  these  claims  were  presented  to  Mr. 
Ten  Eyck  to  be  advanced  and  defended  by  him  on  diplomatic  grounds. 
Mr.  Ten  Eyck  was  referred  to  the  Attorney-General  for  information 
and  the  views  of  the  Government  in  regard  to  the  mode  in  which  those 
claims  were  to  be  discussed  and  disposed  of.  The  result  of  that  con- 
Tersation  and  reference  was  the  compact  under  which  they  were  then 
acting  ;  and  1  have  never  felt  that  by  agreeing  to  arbitrate,  the  thing 
had  been  taken  out  of  Mr.  Ten  Eyck's  hands.  The  whole  arrange- 
ment was  one  effected  by  that  gentleman  as  agent  of  the  United  States 
Government,  and  I  have  requested  him  to  come  forward  to  assist  me 
bv  his  legal  knowledge  before  the  gentlemen  arbitrators.  Mr.  Ten 
Eyck  has  at  length  consented  to  do  so,  and  appears  neither  in  my  pay 
oor  having  the  least  interest  in  the  result  farther  than  the  evolving  of 
truth  would  make  the  case  to  the  arbitrators  clear  and  intelligible. 
That  is  the  aid  I  want  of  Mr.  Ten  Eyck.  I  have  not  invited  that 
gentleman  to  join  me  as  a  partizan,  but  to  assist  in  developing  the 
truths  which  bear  upon  the  case.  In  this  view  I  wish  the  assistance 
of  Mr.  Ten  Eyck;  and  when  I  may  err  in  the  form  of  a  question,  or 
travel  out  of  the  record,  I  wish  his  counsel  and  advice  in  calling  me 
back ;  and  I  suppose  that  in  that  design  I  should  have  the  counte* 
nance  of  the  arbitrators. 

Mr.  R.  I  do  not  object  to  that — I  only  wish  to  know  in  what  ca- 
pacity he  appears. 

Mr.  T.  £.  I  come  here  to  support  Mr.  Brinsauide,  but  Pm  not 
paid  or  fee'd — I  would  not  consent  to  be. 
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Mr.  R.  Many  persons  appear  so,  but  still  they  were  responsible 
to  the  court. 

Mr.  T.  E.     I  have  no  objection  to  the  responsibility. 

Mr.  R.  I  wish  Mr.  Ten  Kyck  to  be  as  responsible  for  breaches 
of  decorum,  &c.  &c.  as  myself.  There  is  an  apology  for  a  treaty 
made  with  Thomas  Ap  Catesby  .Tones,  which  says  thai  the  Consul 
shall  assist  American  citizens.  Since  that  time  the  Government  has 
been  honored  by  Commissioners  from  the  United  States,  and  the  late 
Commissioner  was  ordered  not  to  interfere  with  cases  until  they  had 
gone  through  the  courts  of  the  country.  Mr.  Turrill  is  the  repre- 
sentative of  the  Americans:  Mr.  Ten  Eyck's  duties  are  holier  and 
higher.  I  wish  that  Mr.  Ten  Eyrk  and  Mr.  Wyllie  should  have  their 
hands  clean  of  the  matter  in  case  it  comes  to  be  treated  diplomatically. 
That  seems  to  be  to  me  a  sound  reason  for  wishing  to  know  bow  Nlr. 
Ten  Eyck  appears  here. 

Mr.  T.  E.  If  this  were  a  court  of  the  country  I  would  not  ap- 
pear, but  I  looked  upon  it  in  a  different  light.  I  would  not  perhaps 
go  down  to  a  case  in  Judge  Andrews'  court.  You  may  put  me  down 
what  you  like,  so  long  as  you  do  not  call  me  feeM  counsel.  1  did 
not  intend  to  have  any  thing  more  to  do  with  the  case,  but  I  have  re- 
ceived advice  since  the  last  session  of  the  arbitrators,  which  makes 
me  feel  bound  to  follow  ;  and  I  now  appear  here  defending  the  rights 
of  American  citizens. 

Mr.  R.  No,  no.  On  a  former  occasion  when  I  put  the  same 
questions  as  now  to  Mr.  Ten  Eyck,  with  regard  to  his  being  counsel, 
be  disclaimed  it.  With  regard  to  the  other  observution,  that  no  dis- 
parity should  be  allowed  to  them,  I  would  observe  that  1  did  represent 
the  nation,  whereas  Mr.  Ten  Eyck  merely  represented  private  parties. 
Then  again,  if  any  thing  should  imhappily  escape  me  of  a  disparaging 
nature,  I  wish  it  to  be  understood  as  relating  to  Mr.  Ten  Eyck,  and  not 
to  the  United  States  Commissioner. 

Mr.  T.  E.  Certainly  you  may  say  just  what  you  like,  I  shall  take 
it  as  to  Mr.  Ten  Eyck. 

Mr.  R.  But  would  the  world  say  so.  Would  the  world  not  say 
that  I  had  been  disparaging  the  United  States  Commissioner.'  Mr. 
Ten  Eyck  is  then  a  special  counsel  in  examining  witnesses. 

Mr.  o.  to  Mr.  De  F.  What  inquiries  were  you  instructed  to  in- 
stitute  with  me.' 

A.  To  examine  most  minutely  all  documents  of  property  or  the 
papers  you  had,  and  to  see  what  con6dence  might  be  placed  in  year 
statements. 

Mr.  B.  To  what  did  those  stateitoents  refer — what  statements  do 
you  allude  to  ? 

A.     About  the  several  contracts  you  had  in  your  possession. 

Mr.  B.     Did  I  furnish  you  with  any  particular  statements.' 
A.     Yes,     I  made  out  a  long  series  of  questions  upon  every  thing 
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that  related  to  the  business,  and  you  gave  me  full  answers  in  detail, 
which  I  handed  to  the  company. 

Mr.  B.  Did  I  describe  each  item  of  property  which  I  had  at  my 
disposal  with  great  minuteness? 

A.  Ye?,  very.  You  were  obliged  to  do  so  by  the  nature  of  the 
questions. 

Mr.  B.  Did  any  other  person  take  part  with  you  in  those  exami- 
nations? 

A.     Yes,  Mr.  Bourson. 

Mr.  B.     In  what  relation  was  he  to  the  Ministry  of  Belgium? 

A.  He  was,  and  is  still  1  believe,  the  Director  of  the  Govern- 
ment Press,  and  intimate  friend  of  Mr.  Kothomb,  the  head  of  the 
Belgian  Cabinet  at  that  time. 

Mr.  B.     Through  whom  was  I  introduced  to  Mr.  Nothomb? 

A.     Through  Mr.  Bourson  and  myself. 

Mr.  B.     For  what  purpose? 

A.  For  the  purpose  of  explaining  your  business  to  Mr.  Nothcmb, 
aDd  to  show  him  the  advantages  that  might  be  derived  through  the  ex* 
ecutioD  of  it  to  Belgium. 

Mr.  B.  Did  1  state  to  him  any  conditions  upon  which  T  was  to 
negotiate? 

A.     Yes. 

Mr.  B.  What  were  they?  What  were  the  conditions  by  which  I 
was  restricted? 

A.  You  stated  that  in  order  to  carry  out  the  plans  you  proposed> 
the  independence  of  these  islands  was  to  be  secured 

Mr.  B.     By  what  powers? 

A.     By  France  and  England. 

Mr.  B.  Did  he  institute  any  inquiries  in  reference  to  the  political 
lelaticftis  of  the  Sandwich  Llands? 

A.  Yes.  He  inquired  if  the  English  had  no  hold  upon  these 
islands,  and  you  stated  to  him  that  you  had  already  seen  the  English 
and  French  Cabinets,  and  that  some  promises  were  given  favorable  to 
the  recognition.  I  believe  though  I  am  wrong.  It  was  the  English 
Cabinet  alone. 

Mr.  B.  What  assurances  were  given  to  me  in  your  hearing  by 
Mr.  Notbomb  on  the  subject  of  the  recognition? 

A.  Air.  Nothomb  stated  on  the  part  of  Belgium  it  would  not  be 
at  all  opposed. 

Mr.  K.  I  object  to  hearsay  testimony.  I  cannot  cross-examine 
it,  and  therefore  it  ought  not  to  be  taken. 

Mr.  T.  E.     It  is  law,  and  Air.  Ricord  cannot  object. 

By  th^  Board.  Some  latitude  was  permitted  in  Mr.  Richards'  tes- 
timony.    Did  Mr.  Ricord  wish  a  new  rule  ? 

Mr.  R.  I  will  read  from  the  1st  vol.  of  Starkey,  p.  25.  "  This 
test  of  truth  not  only  excludes  evidence  of  mere  hearsay  ^  tot  xVkexi  ^« 
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Carty  on  whose  authority  the  statement  rests  cannot  be  cross-examined; 
ut  also  decrees  and  judgments  in  private  matters,  in  causes  to  which 
the  party  against  whom  they  are  offered  was  not  privy,  and  conse- 
quently where  he  had  not  the  opportunity  to  cross-examine  the  wit- 
nesses on  whose  testimony  the  judgment  or  decree  was  founded.  For 
as  it  would  be  dangerous  to  admit  the  testimony  of  a  witness  given 
upon  a  former  occasion,  where  the  party  to  the  present  cause  had  no 
opportunity  to  cross-examine  him,  it  would  be  equally  so  to  admit  the 
judgment  or  decree  which  is  founded  upon  that  testimony;  it  would  be 
mdirectly  giving  full  effect  to  evidence  which  is  in  itself  inadmissible." 

Mr.  T.  £.  I  wish  to  know  whether  the  objection  was  made  to 
the  reception  of  all  hearsay  evidence? 

Mr.  R.  If  objected  to,  but  if  not  objected  to,  it  might  be  received 
of  course. 

Mr.  T.  E.     The  evidence  will  not  be  insisted  on. 

Mr.  B.  to  Mr.  De  F.  Do  you  know  that  in  all  my  propositioos 
to  dispose  of  the  property  and  contracts  at  my  disposal,  I  made  it  t 
condition  that  the  independence  of  the  Sandwich  Islands  was  to  be 
recognized  first? 

A.     I  do. 

Mr.  B.  Were  you  instructed  by  the  parties  with  whom  you  were 
in  correspondence,  to  assure  me  that  an  influence  would  be  afforded 
me  in  favor  of  that  object  through  that  company? 

A.     Yes. 

Mr.  B.  Through  whom  or  whose  agency  was  that  influence  to  be 
exerted? 

A.  Through  Count  de  Hompesch,  President  of  the  Compioj  of 
Colonization,  with  the  King  of  the  Belgians,  because  he  is  a  countrj- 
man  of  his,  and  on  good  teriTts  of  friendship  with  him. 

Mr.  B.  Do  you  know  that  I  was  presented  to  the  King  of  Bel- 
gium in  the  view  of  soliciting  his  influence? 

A.     Yes,  I  do. 

Mr.  B.  Did  you  see  a  letter  addressed  to  me  appointing  me  an 
audience  with  the  King? 

A.     Yes. 

Mr.  B.  By  whom  was  that  letter  written  to  me  amiounciog  the 
appointment  of  my  audience  with  the  King? 

A.     By  Nothomb  himself,  I  think. 

Mr.  Ricord.     I  wish  that  letter  to  be  filed. 

Mr.  B.  Do  you  know  what  were  the  views  of  the  King  of  the 
Belgians  in  regard  to  the  organization  of  a  commercial  company  dis- 
ibct  from  the  Belgian  Company  of  Colonization? 

A.  I  do.  First,  the  King  bad  expressed  in  bis  discoune  oo  the 
openine  of  the  Chambers,  that  bis  views  were  to  institute  a  large  eom- 
mercial  company,  to  replace  the  company  styled  the  ^'  Hollandsehe 
MMMigetmppyf^^  which  ts  the  Dutoh  commercml  company  frading  wiib 
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lie  East  Indies  and  Sumatra.  Since  the  Belgian  revolution,  the 
operations  of  that  company  were  conBned  to  Holland  alone;  and  it 
nras  to  replace  it,  or  to  have  something  instead  of  it,  that  the  King  in- 
tended to  organize  a  new  company. 

Mr.  B.  What  measures  were  pursued  for  bringing  the  facilities  for 
commercial  operations  in  the  Paci6c  in  connection  with  my  plans  be- 
fore the  Belgian  Government  ?  What  measures  were  adopted,  with 
vour  co-operation,  for  bringing  the  facts  and  an  exhibition  of  property 
before  the  Belgian  Government.^ 

A.  We  made  a  memorial  of  your  business,  and  a  copy  of  all  your 
plans  was  attached  to  it,  which  was  sent  to  all  the  chambers  of  com- 
merce in  the  country,  in  order  to  have  a  report  upon  the  system  that 
you  proposed. 

Mr.  B.  Did  you  go  with  me  to  Antwerp  with  the  view  of  confer- 
ring with  merchants  there  on  the  subject  r 

A.     1  did. 

Mr.  B.     At  whose  recommendation? 

A.     At  the  recommendation  of  Messrs.  Bourson,  Nothomb,  &c. 

Mr.  B.  While  in  Antwerp  what  communication  was  addressed  to 
yon  by  Mr.  Nothomb,  through  Mr.  Bourson.^ 

A.  During  the  week  we  remained  there,  or  after  we  had  been 
there  a  week,  I  received  a  letter  from  Bourson  stating  that  Nothomb 
had  said  to  him  that  the  King  of  Belgium  was  going  to  Paris,  and 
that  h3  advised  you  to  be  in  readiness  to  go  there,  because  you  might 
be  called  upon. 

Mr.  B.     With  what  object? 

A.  For  the  object  of  securing  the  independence — that  was  the 
phn  named. 

Mr.  B.  Were  you  informed  that  the  King  of  the  Belgians  under- 
stood the  whole  object  I  had  in  view? 

A.  It  was  so  stated  by  Mr.  Bourson,  and  it  appeared  natural  to 
me,  because  you  bad  had  two  interviews  with  the  King  in  order  to 
explain  the  whole  matter.  On  the  second  interview  he  must  have 
advised  you  that  you  ought  to  lay  all  the  documents  before  Nothomb, 
because  you  immediately  went  to  work  to  prepare  them. 

By  the  Board.     You  did  not  know  the  fact — it  was  inference. 

A.     Yes,  an  inference  from  what  he  did. 

Mr.  B.  Did  you  translate,  with  other  documents  for  Mr.  Nothomb, 
t  copy  of  a  letter  from  the  King  of  the  Sandwich  Islands  to  the  Pre- 
sident  of  the  United  States  on  the  subject  of  recognition? 

A.     I  do  not  recollect. 

Mr.  B.  Did  you  see  such  a  letter  among  those  documents?  A 
letter  purporting  to  be  a  copy  of  a  letter  from  the  King  of  the  Sand- 
wich Islands  to  the  President  of  the  United  Sutes? 

A.     I  know  it  was  stated  by  you  to  the  Minister  of  Foreign  Rela- 
tions,  that  it  was  a  copy  of  a  letter  addressed  by  the  K\ti^  o^  xVv^ 
21 
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Sandwich  Islands  to  the  President  of  the  United  States.     That  was 
stated  by  you  to  the  Minister  of  Foreign  Relations. 

Mr.  B.  Do  you  know  that  I  laid  before  Government  %  com  of 
what  I  asserted  to  be  a  copy  of  a  letter  from  the  King  of  the  Sand- 
wich Islands  to  the  President  on  the  subject  of  recognition? 

A.  I  know  that  you  laid  before  the  King  a  document  that  you  said 
was  a  letter  addressed  by  the  King  of  the  Sandwich  Islands  to  the 
President  of  the  United  States? 

Mr.  B.  What  did  you  understand  to  be  the  purport  of  that  letter? 
or  what  did  you  know  to  be  the  purport  of  it? 

A.  It  was  a  kind  of  demand  or  petition  to  have  the  independence 
of  his  islands  secured. 

Mr.  B.  What  was  done  on  the  part  of  Government  with  the  me* 
mortals  and  statements  in  reference  to  my  business,  which  were  placed 
in  the  ban  A  of  the  merchants? 

A.  A  civil  commission  of  the  principal  merchants  was  appointed 
by  Government,  in  order  to  examme  all  the  reports  of  the  cotmben 
of  commerce. 

Mr.  Ricord.  I  wish  the  arbitrators  to  observe«that  there  is  iiSfba 
evidence  procurable,  and  I  am  entitled  to  have  it  produced.  ^»t 
was  a  matter  which  would  appear  in  the  minutes  of  the  Govemmeot, 
and  as  Justice  Story  sa^s,  p.  529,  ^^  No  Government  will  refute  lo 
give  certified  copies  of  its  records  to  be  used  in  evidence." 

Mr.  B.  In  all  my  representations  of  my  properties  and  privilq^ei, 
had  I  stated  the  valuations  which  I  fixed  upon  them? 

A.     Yes. 

Mr.  B.  Was  that  valuation  minutely  illustrated  m  the.  detailed 
itatemeut  of  profit? 

A.     It  was. 

Mr.  B.  Did  the  parties  seem  to  be  satisfied  in  the  correctneii  of 
those  repreipntations  of  value? 

A.  Yes.  I  have  seen  the  letter  of  mtroduction  that  Mr.  Everett, 
the  Minister  in  London,  had  addressed  to  Mr.  Billiard,  your  Ifioister 
in  Belgium.     [See  Appendix — Doc.  X.] 

Mr.     Did  you  take  at  that  time  a  copy  of  that  letter? 

A.     I  did. 

Mr.  B.     Is  this  the  copy?     [Copy  produced.] 

A.     Yes,  that  is  my  writing. 

Mr.  B.     I  will  file  it  with  the  court. 

Mr.  Ricord.     Will  you  read  it? 

Mr.  Brinsmade  read  the  letter. 

Mr.  B.  What  circumstances  interrupted  my  negotiatioDS,  and  the 
morements  instituted  for  securing  the  recognition? 

A.  The  intelligence  that  Lord  George  Paulet  had  taken  pot- 
ietsion  of  the  islands. 
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Mr.  B.     No,  I  beg  your  pardon.     What  circumstances  interrupted 
lur  negotiations  for  the  disposal  of  my  properties? 

A.     That  you  had  received  intelligence  of  the  arrival  of  Messrs. 
Elicbardli  and  Haalilio  in  Louisiana. 

Mr.  B.     Was  it  announced  that  they  were  on  their  way  to  Europe? 

A.     Yes. 

Mr.  B.  Afterwards  were  the  propositions  renewed  to  me  from  the 
Bdgian  Company  of  Colonization? 

A.     They  were,  through  me. 

Mr.  B.  Did  the  Belgian  Company  of  Colonization  seem  particu- 
larly solicitous  to  negotiate  with  me? 

A.  They  were  very  anxious  indeed,  because  they  were  afraid  lest 
I  second  company  should  arise  beside  their  own. 

Mr.  B.  For  what  ground  did  I  decline  entertaining  propositions 
from  them  at  that  time? 

A.  You  expressed  to  me  your  desire  to  wait  till  Mr.  Richards 
ibould  arrive  to  consult  him.  '^ 

Mr.  B.  Was  I  recommended  by  you  so  to  do  before  I  further 
prosecuted  my  efforts  to  secure  the  recognition? 

A.  It  was  recommended  by  me  and  Mr.  Bourson  also,  to  sus- 
pend all  measures  till  Mr.  Richards  should  have  arrived. 

Mr.  B.  Did  that  recommendation  come  also  from  the  Foreign 
Qflke? 

A.     I  do  not  remember. 

Mr.  B.  Did  there  seem  at  that  time  a  fair  prospect  of  the  com- 
pany being  formed  under  the  auspices  of  the  Government? 

A.     So  it  appeared  to  me. 

Mr.  B.  When  did  Mr.  Richards  and  his  colleagues  arrive  in 
Brussels? 

A.     In  the  early  part  of  1843. 

Mr.  B.     Were  you  immediately  made  acquainted  with  them? 

A.     Yes,  1  waited  for  their  arrival. 

Mr.  B.     Where? 

A.     In  the  Hotel  where  you  were. 

Mr.  B.  What  did  they  declare  to  you  to  be  their  object  in  visit- 
ing Brussels? 

A.     To  carry  out  the  plans  that  you  had  laid  down. 

Mr.  B.    In  view  of  what  special  object  ? 

A.  For  two  different  points;  first  that  it  would  secure  them  the 
mfluence  of  the  King  of  Belgium  to  obtain  independence*  by  Frahce 
and  England,  and  secondly,  because  they  thought  it  was  a  capital 
plan  to  improve  the  civilization  and  develope  the  agricultural  opera- 
tions of  the  Sandwich  Islands. 

Mr.  B.     Who  were  Mr.  Richards'  colleagues  ? 

A.     Mr.  Haalilio  and  Sir  George  Simpson. 

Mr.  B.     Were  they  early  presented  to  CouLt  Horopesch  ? 
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A.     The  next  morning  after  their  arrival. 

Mr.  B.     Had  Count  Hoinpesch  expected  them  ? 

A.  Yes,  because  I  was  requested  to  invite  them  to  dii»6  next 
day. 

Mr.  B.  Did  you  learn  from  them  that  they  bad  been  previously 
fully  informed  of  what  I  had  previously  done  in  Brussels,  in  cod- 
nection  with  the  Belgian  Company  and  also  the  Government  ? 

A.  I  do  not  know  if  they  said  so,  but  appeared  so,  because  they 
knew  everything  about  the  business. 

Mr.  B.  Was  Count'  Hompesch  in  intimate  relations  with  the 
King  of  the  Belgians  ? 

A.     He  was. 

Mr.  B.  What  are  the  relations  of  the  King  of  the  Belgians  to 
the  Belgian  Company  of  Colonization  ^ 

A.  He  has  given  his  patronage  to  that  Company, — given  his  own 
seal,  and  is  a  share-holder. 

Mr.  6.  Did  Mr.  Richards  and  his  colleagues  enter  into  coididii* 
nication  with  the  Belgian  Company  with  th«  express  view  of  obtain- 
ing the  influence  of  the  King  in  furtberaoce  of  their  objects  m  France 
and  England  } 

A.     I  believe  they  did. 

Mr.  B.     By  whom  were  the  Commissioners  presented  to  the  King? 

A.     By  Count  Hompesch  ? 

Mr.  B.  By  whom  were  all  the  modifications  of  the  Contractor 
1841  proposed  to  the  agents  of  the  Sandwich  Islands  Commissioners? 

A.     By  the  Company. 

Mr.  B.  What  report  did  the  Commissioners  make  in  your  bear- 
ing  of  their  interview  with  the  King  of  the  Belgians  ? 

A.  They  appeared  to  be  very  much  pleased  with  their  interview 
and  said  the  King  had  promised  them  to  do  everything  in  bis  power 
to  assist  them. 

Mr.  B.     In  what  respect  ? 

A.     In  securing  the  independence  of  the  Islands. 

Mr.  B.     They  stated  that  .^ 

A.  They  stated  that  when  they  returned  ;  Mr.  Richards  and  Sir 
George  Simpson  stated  it. 

MtI  B.  Did  you  afterwards  learn  that  the  King  bad  done  any 
thing  to  further  their  objects  f 

A.  Yes,  Mr.  Bourson  and  Count  Hompesch  stated  that  the 
King  had  written  to  Mons.  Guizot,  and  bad  prevailed  upon  the  Queen 
to  write  to  her  father,  Louis  Pbillippe. 

Mr.  B.    Did  you  hear  that  statement  made  to  Mr.  Richards  i 

A.    I  did. 

Mr.  Ricord.     From  whom  did  you  hear  it  ? 

A.     From  Mr.  Boursoo  and  Count  Hompesch. 

Mr.  R.     I  should  like  to  have  Mr.  Bourson  sworn  so  that  I  might 
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expunge  that.     But  what  I  mean  is,  in  plain  words,  I  object  to  that 
evidence. 

Mr.  Ten  Eyck  observed  that  Mr.  Richards  had  testified  to  the 
same  efiect. 

Mr.  B.  Were  you  present  at  an  interview  at  the  hotel  de  Belle 
Vue,  between  the  S.  1.  Commissioners,  Count  Hompesch,  and  my- 
self ? 

A.     I  was. 

The  Coart  was  then  adjourned  to  the  30th  day  of  September,  at 
18  o'clock  A.  M. 

»■ 

ELEVENTH    DAT. 

Mr,  de  FHennes^  Examination  resumed. 

Witness  begged  to  6le  the  document  appointing  him  solicitor  to 
the  Belgian  Treasury  Board,  which  had  been  alluded  to  in  his  evi- 
dence on  the  9th  instant.     [See  Appendix — Doc.  V.j  Nos.  1  &  2.] 

Mr.  B.  You  have  stated  that  you  were  present  at  an  interview  at 
the  Hotel  de  Belle  Vue,  between  Sir  George  Simpson,  Mr  Rich- 
ards, Mr.  Haalilio,  Count  de  Hompesch,  yourself  and  myself ;  what 
proposition  was  made  to  Count  de  Hompesch  at  that  interview,  by 
8ir  George  Simpson,  relative  to  my  business? 

A.  That  instead  of  $250,000  which  you  were  to  receive  in 
shares,  be  should  pay  $200,000  cash. 

Mr.  B.     Was  that  proposition  accepted  by  Count  de  Hompesch? 

A.     It  was. 

Mr.  B.  Wha{  guarantee  did  Count  de  Hompesch  at  the  same 
time  require  from  me  that  myself  and  partners  should  continue  in  the 
agency  of  tbe  business? 

A.  That  you  should  leave  a  certain  amount  of  what  you  were 
to.receive,  as  guarantee  for  the  fidelity  of  your  services  in  carrying 
out  the  business  of  the  Company. 

Mr.  B.  Will  you  now  slate  as  clearly  as  you  can  the  mode  by 
which  the  Belgian  Company  arrived  at  the  value  of  the  properties 
which  I  proposed  to  convey? 

A.  I  was  requested  by  the  Company  to  examine  all  the  deeds  of 
the  properties  that  you  intended  to  convey.  I  had  in  my  possession 
drawings  and  plans  of  your  premises  here.  I  had  your  statements 
of  the  revenue  that  you  derived  from  them,  and  they  gave  me 
the  belief  that  they  represented  a  capital  of  $50,000.  That  was  for 
your  properties  in  Honolulu.  I  had  your  leases  of  the  lands  of  the 
Koloa  plantations,  and  had  your  statements  of  the  prices  of  the  sugar 

frodtice,  the  quantities  of  sugar  produce,  and  in  support  of  which 
bad  statements  of  Mr.  Burnham  and  Mr.  Hooper,  who  at  that 
time  bad  tbe  direction  of  the  establishment  and  I  came  to  the  con- 
clusioc  that  it  represented  a  capital  of  $200,000,  at  tbe  rate  of  8  per 
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cent.  That  the  whole  interest  of  all  you  possess  at  Koloa  as  rep- 
resented by  Mr.  Hooper  and  Mr.  Burnham,  amounted  to  $200,000. 

Mr.  6.  Were  those  letters,  making  those  statements  left  with 
the  Company  ? 

A.     They  were  left  with  the  Company. 

Mr.  B.  Did  you  draw  out  your  own  calculations  from  the  dati 
that  were  furnished  to  confirm  your  convictions.^ 

A.     I  did. 

By  the  Board.  How  did  you  get  at  the  value  of  $50|iOO  for  the 
property  in  Honolulu.^ 

A.  By  the  statements  given  me  of  the  different  incomes  derived 
from  the  properties;  so  much  for  the  wharfage,  so  much  for  the  well, 
so  much  for  storage,  and  I  came  to  the  conclusion  that  it  was  worth 
a  capital  of  $50,000. 

Mr.  B.  Were  those  statements  framed  any  time  previous  to  my 
departure  from  here. 

A.  I  gave  .you  in  a  list  of  questions  about  those  facts,  and  open 
the  statements  that  y^  furnished  me,  (not  knowing  whether  it  was 
made  a  long  time  previous,)  I  came  to  tbjit  conclusion.       ^ 

By  the  Board.  Were  they  certifiSd  *47  any  Governmffll^  odker 
here  as  being  correct? 

A.     Not  that  I  recollect.     I  do  not  believe  they  were. 

Mr.  B.  Was  any  definite  price  attached  or  fixed  for  the  value  of 
the  Contract  of  1841  f 

A.  I  did  not  take  the  contract  of  1841  igto  consideration  at  all  in 
arriving  at  the  value  of  the  properties  you  intended  to  convey.  I 
merely  considered  it  as  an  mducement  to  make  the  bargain,  as  it 
afforded  means  to  extend  operations. 

Mr.  B.  Will  you  state  how  the  powers  presented  by  Mr.  Rich- 
ards, or  the  sufiSciency  of  them,  were  judged  of  when  presented  lo 
the  Company.^ 

A.  I  examined  those  powers  with  the  notary,  and  after  having 
very  closely  examined  them,  we  were  fully  satisfied  that  they  cootaio- 
ed  a  full  power  of  attorney,  sufficient  to  sign  that  contract. 

Mr.  B.  Do  you  mean  that  you  considered  them  sufficient  hy  the 
laws  of  Belgium  f 

A*     I  do,  and  so  did  the  notary. 

Mr.  B.  What  is  the  duty  of  a  notary  by  the  laws  of  Be^juim 
under  such  circumstances? 

A.  To  ascertain  that  all  persons  coming  before  him  to  pass  any 
contract  are  duly  authorized. 

Mr.  Ricord.  I  would  observe  that  that  is  capable  of  hmt% 
pjQfed  by  the  books,  which  is  higher  evidence  than  witnesses*-* 
VnfUsrtrfvidence  are  merely  matter  of  opinion. 

Mr.  3*  Did  Mr.  Richards  manifest  any  reluctance  to  leare  his 
original  powers  of  attoro^? 
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A.     A  very  great  one. 

Mr.  B.     Do  you  know  why  ? 

A.  I  don't  know  why,  but  be  was  obliged  to  leave  it  because  the 
notary  told  him  he  could  not  be  a  party  to  the  contract  without  doing 
so. 

Mr.  B.     What  created  the  necessity  of  his  leaving  it? 

A.  Because  the  notary  nsust  show  that  the  parties  for  whom  he 
passes  a  contract  are  duly  authorized. 

Mr.  B.     Does  the  law  make  it  necessary  ? 

A.     Yes. 

Mr.  Ricord.     We  will  show  that  also  by  the  books. 
^  Mr.  B.     Do  you  know  if  anything  was  said  bv  Mr.  Richards  or 
either  of  his  colleagues  there  of  the  necessity  that  the  acts  passed 
there  should  be  ratified  by  the  King? 

A.     I  do  not. 

Mr.  B.  Was  any  such  idea  suggested  to  your  mind  in  the  whole 
iiq;ocjation? 

A.     No. 

Mr.  .B*.  Were  you  present  at  all  the  interviews  between  the  Ha- 
wiiien  Commissioners  and  the  officers  of  the  Belgian  Company,  and 
acquainted  with  each  step  in  the  progress  of  negociation  ? 

A.     I  believe  I  was. 

Mr.  B.  Were  you  iostructed  by  the  Company  to  assist  in  reduc- 
ing the  contract  to  the  forms  and  terms  in  which  it  was  signed? 

A.     I  was. 

Mr.  B.  Do  you  believe  that  you  understood  perfectly  the  views 
of  all  the  parties  in  entering  into  the  contract  ? 

A.     I  think  I  did. 

Mr.  B.  Was  it  drawn  out  originally  in  your  own  band  writing  by 
you? 

A.     It  was. 

BIr.  B.     At  whose  request  was  that  labor  performed  bv  you? 

A.     At  the  request  of  Count  de  Hompescb  and  Mr.  Obert. 

Mr.  B.     Were  you  very  much  with  Mr.  Richards,  or  intimate 
with  Imn  whikt  you  were  assisting  to  draw  out  that  contract  ? 
t^;  A.     Yes,  I  was  a  good  deal. 

Mr.  B .  Were  you  as  intimately  acquainted  with  his  views  as  you 
were  with  the  views    of  the  other  parties? 

A.     I  believe  I  was. 

Bfr.  Ten  Eyck  here  expressed  a  wish  to  see  the  rules  of  organiz- 
ation, and  Mr.  Ricord  sUted  that  he  had  filed  them  with  the  court 
as  evidence  on  his  side.  Mr.  Ten  Eyck  said  they  were  as  good  ev- 
idence on  one  side  as  they  were  on  the  other;  he  had  meaply  wished 
to  refer  to  them. 

Bfr.  B.  Do  you  know  if  the  Council  General  of  the  Belgian 
Company  ratifiecl  the  contract  entered  into  on  the  17th  May,  1843? 
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A.     Yes,  il  did. 

Mr.  B.     How  ? 

A.     Because  1 1  months  afterwards— 

Mr.  Ricord.  I  object  to  the  evidence  because  the  act  must  be 
a  public  one,  and  higher  evidence  of  it  could  be  adduced. 

Mr.  Ten  Eyck  said  they  merely  asked  of  the  witness  whether  he 
knew  a  certain  fact,  and  Mr.  De  Fiennes  merely  testified  to  the  fact. 

Mr.  Ricord  said  he  was  not  allowed  to  do  so  ;  he  did  pot  think  it 
looked  well  for  answers  to  be  taken  to  questions  that  had  been  ob- 
jected to.     It  looked  ill. 

Mr.  Ten  Eyck  said  the  question  was,  did  witness  know  that  the 
contract  was  ratified.^  If  Mr.  Ricord  in  cross-questioning  him  could 
prove  that  he  had  no  ground  for  his  knowledge,  or  did  not  come  by 
It  honestly,  or  in  a  satisfactory  way,  his  evidence  would  have  no 
weight. 

Mr.  Ricord  observed  that  in  this  country  such  a  resolutioD  as  the 
one  alluded  to  would  exist  in  writing,  and  Belgium  must  be  infioitely 
behind  Hawaii  if  it  did  not  exist  in  writing  there.  It  was  an  older 
country.  From  the  nature  of  the  thing  it  must  have  been  iH  ^'''^tiogy 
to  say  that  it  was  merely  verbal  in  Europe  would  be  preposterous. 

Mr.  B.  waived  the  question. 

Mr.  B.  Do  you  know  anything  of  the  urgency  of  Mr.  Richards 
that  I  should  write  to  my  partners  to  have  a  return  cargo  secured  for 
the  first  ship? 

A.     Yes. 

Mr.  B.     What  is  your  knowledge  on  that  point? 

A.  He  staled  himself,  in  my  presence,  that  you  had  better  write 
again  to  secure  a  return  cargo,  and  that  he  should  take  care  to  send 
the  letter. 

Mr.  B.  Do  you  know  of  any  special  effort  to  get  that  letter  for- 
warded  in  season  for  the  West  Indian  mail? 

A.  I  know  that  it  was  rather  late  to  have  them  forwarded  to  Lon- 
don in  time  for  the  mail,  and  I  believe  that  some  urgent  mode  wu 
adopted  to  try  to  get  them  to  London  in  time  for  the  mail. 

Mr.  B.  Do  you  know  of  any  reason  for  the  delay  of  the  Belgiao 
Company  in  their  execution  of  the  Contract  of  May  17,  1843? 

A.     1  do. 

Mr.  B.     Will  you  state  those  reasons  so  far  as  you  know  them? 

A.  The  first  was  the  knowledge  that  Lord  George  Paulet  had 
taken  possession  of  the  Islands;  and  when  the  news  came  that  the 
islands  were  restored,  Mr.  Obert  stated  to  me  repeatedly  that  be  was 
venr  urgent  to  wait  a  little  to  re-establish  the  confidence  of  the  public, 
lAith  bid  been  greatly  shaken  by  that  fact.  A  second  motive  was, 
that  it  that  time  the  Belgian  Company  had  some  difficulties  to  settle 
b  connection  in  their  establishment  at  Guatimala,  and  wished  to  have 
tbMi  Soisbed  and  to  have  clean  hands  before  they  began.     A  third 
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motive  was,  that  the  contract  required  that  subscriptions  should  be 
opened  in  France  and  England,  and  you  were  to  go  to  those  two 
countries  to  provide  for  it  before  any  thing  could  be  definitely  done. 

Mr.  B.  Do  you  recollect  when  the  intelligence  reached  Europe 
of  the  proceedings  of  Lord  George  Paulet — about  the  time  ? 

A.     I  do  not  recollect  exactly. 

Mr.  B.  Do  you  recollect  how  much  time  they  were  delayed  after 
recetving  that  intelligence,  before  they  felt  authorized  by  Mr.  Kichards 
to  proceed  in  examination  of  the  contracts.^ 

A.  They  were  delayed  a  good  time,  but  I  can't  state  how  long 
exactly,  because  Mr.  Richards  requested  that  nothing  should  be  done 
until  the  recognition  should  have  taken  place  by  France  and  England. 

Mr.  B.  Do  you  recollect  the  time  when  Haalilio  and  myself  ar- 
rived at  Brussels  the  last  time?  How  long  after  the  date  of  the  Con- 
tract of  17th  May,  1843? 

A.     I  do  not  recollect  exactly  how  long — I  cannot  specify. 

Mr.  B.  Do  you  know  what  was  said  to  the  commissioners  by 
Count  de  Hompescb  in  regard  to  the  character  of  the  persons  that 
tbey  would  be  able  to  send  to  this  country  to  meet  the  wants  of  the 
community? 

A.  Count  Hompescb  stated  to  Mr.  Richards  that  he  attached  a 
neat  value  to  this  business,  because  in  regard  to  their  operations  at 
uuatimala  it  was  stipulated  that  they  could  send  nothing  but  Catholics, 
and  that  they  had  a  good  many  Protestants  that  they  were  obliged  to 
refuse  because  they  did  not  know  where  to  occupy  them,  and  thatihis 
was  just  the  place  to  send  them  to. 

Mr.  B.  What  do  you  know  of  tbe  character  of  those  Germans 
who  offered  themselves  to  the  employer  to  tbe  company  in  such  situ- 
ations as  they  would  be  required  for? 

A.  I  believe  that  the  character  of  those  German  families  is  gene- 
rally known.  Tbey  are  men  possessing  some  little  property — they 
sell  out  at  borne  in  order  to  go  and  try  their  fortunes  somewhere  else, 
and  buy  tracts  of  land  where  they  can  establish  themselves.  Hearing 
that  a  good  business  could  be  obtained  in  the  Sandwich  Islands,  a 
great  number  of  applications  were  made  to  tbe  Belgian  Company. 

Mr.  B.  What  was  the  effect  of  the  Belgian  Contract  upon  the 
stock  of  the  Belgian  Company  of  Colonization? 

A.  The  effect  of  the  tact  of  their  having  entered  into  that  contract 
was,  that  tbe  stock  rose  amazingly.  The  nominal  price  of  shares 
was  1,000  francs,  they  had  sometimes  risen  to  5  or  6,000  francs,  but 
then  thev  rose  to  10,000  francs;  and  though  I  had  many  applications 
to  buy  snares  I  could  not  obtain  one  of  them. 

Mr.  B.  Did  the  members  of  the  Council  General  of  the  Belgian 
Company  who  held  shares,  hold  on  to  their  shares  and  fix  a  higher 
falue  to  them  in  consequence  of  the  Belgian  Contract? 

A.     Nobody  but  members  of  the  company  possess  sh^ies. 
22 
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Mr.  B.     Did  they  fix  an  augmented  value  to  their  shares  in  < 
quence  of  this  Belgian  Contract? 

A.  The  fact  shows  that  they  attached  a  greater  value  to  their 
shares,  because  they  would  not  sell — I  could  not  buy  them  at  the  rate 
of  10,000  francs  each. 

By  the  Board.  How  do  you  know  that  the  rise  in  the  price  of 
shares  was  caused  by  the  Belgian  Contract? 

A.  I  know  it  because  several  members  came  to  me  and  told  roe 
that  such  was  the  case. 

Mr.  Ricord.  I  do  not  object  to  this  evidence;  it  can,  however, 
be  better  proved  by  the  books  of  the  company. 

Mr.  B.  What  do  you  know  of  the  disposition  and  purpose  of  the 
Belgian  Company  to  carry  out  that  contract  up  to  the  time  you  left 
Belgium? 

A.  I  know  that  they  were  very  sanguine  about  it.  Mr.  Obert  re* 
peated  several  tunes  that  he  attached  more  value  to  it  than  any  other 
transaction  of  the  company. 

Mr.  Ricord.  I  object  to  the  testimonv  of  what  Mr.  Obert  had 
said.  I  wish  the  arbitrators  to  abide  by  the  rule  adopted  at  the  bst 
sitting. 

Mr.  Ten  Eyck.  The  thing  is  this — ^Mr.  De  Fiennes  was  oo  io- 
timate  terms  with  the  Belgian  Companv,  he  was  often  in  their  office, 
he  knew  their  views  and  ieelings,  and  he  was  now  asked  whether,  ia 
his  opinion,  that  company  intended  to  carry  out  that  contract.  I  coo* 
sider  that  a  perfectly  proper  question.  The  witness  was  not  asked 
what  Mr.  Obert  had  said,  but  what  was  his  own  impressions  on  a 
certain  pomt,  and  merely  gave  what  Mr.  Obert  had  said  as  one  of  the 
iprounds  upon  which  he  had  formed  his  estimate. 
.  Mr.  B.     When  did  you  arrive  at  the  Sandwich  Islands? 

A.  To  answer  the  former  question.  They  were  very  sangiiiiie 
about  It,  and  Mr.  Obert  stated  that  he  attached  more  value  to  that 
operation  than  any  other  one  in  hand. 

Mr.  Ten  Eyck.  Do  you  believe  they  meant  to  carry  oat  the  coa» 
tract,  from  your  conversation  with  them,  and  other  sources? 

A.     I  did  believe  so,  most  decidedly. 

Mr.  B.     When  did  you  arrive  here? 

A.     In  February,  1845. 

Mr.  B.  Were  vour  opinions  of  the  terms  and  validity  of  the  Bel* 
g^n  Contract  sought  by  tnis  Government  from  you? 

A»     jl  es« 

Mr.  B.     Did  you  furnish  any  opinion  in  writinc? 

A.  I  might  have  stated  very  briefly  in  some  letters,  without  aqr 
aq^umentation,  that  my  firm  belief  was,  that  that  contract  was  good 
and  binding. 

Mr.  B.     Did  you  give  any  reaiODi  here  for  expactiog  that  a  ship 
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would  be  early  sent  off  from  Belgium  from  what  you  knew  before  you 
left?  ^ 

A.  I  expected  at  any  moment  to  see  a  ship  arrive,  and  that  is  the 
reason  that  I  used  all  my  endeavors  to  engage  this  Government  to  wait 
until  they  should  hear  from  you. 

Mr.  B.     To  await  for  what? 

A.     To  delay  selling  the  property  of  Ladd  &  Co.  on  execution. 

Mr.  B.     What  reasons  did  you  assign  for  delay? 

A.  That  they  were  engaged  and  bound  by  the  Belgian  Contract, 
and  would  be  exposed  to  damages  if  they  acted  in  violation  of  it. 

Mr.  B.  Did  you  express  any  anxiety  that  we  might  be  preserved 
in  our  ability  to  execute  it  on  our  part? 

A.  I  did;  and  that  is  the  reason  why  the  protests  were  entered 
when  the  sale  was  advertised. 

Mr.  B.  Were  you  appointed  by  this  Government  to  examine  the 
properties  at  Koloa? 

A.     Yes. 

Mr.  B.     For  what  purpose? 

A.     To  examine  the  properties,  and  I  went  over  there  — — - 

Mr.  B.  But  before  you  went  what  verbal  instructions  had  you  in 
reference  to  your  commission? 

A.  The  instructions  were  to  make  out  a  full  report  in  detail  of  all 
the  properties  there.     Dr.  Judd  told  me  to  make  out  that  report. 

Mr.  Kicord.  The  instructions  were  given  in  writing,  and  I  would 
like  to  have  them  introduced. 

Mr.  B.  I  asked  what  were  the  verbal  instructions  given  before  he 
went  away? 

A.  Dr.  Judd  stated  that  I  should  make  that  report  and  send  it 
immediately  to  Belgium,  and  the  next  day  stated  that  it  would  be  bet- 
ter to  send  it  to  this  Government. 

Mr.  B.  Did  he  give  you  any  intimation  of  what  you  would  prob- 
ably find  to  be  the  value? 

A.     He  cautioned  me  not  to  be  sanguine  or  misled  by  appearances. 

By  the  Board.  You  said  that  he  ordered  you  to  seoa  it  to  Belgium. 
Wat  it  to  be  sent  to  the  company,  or  where? 

A.     To  the  company. 

Mr.  B.  Were  any  facilities  afforded  you  by  the  Government  or 
its  agents  for  arriving  at  a  proper  statement  of  the  value  of  the  pro> 
perties? 

A.  I  had  letters  of  introduction  given  me  to  the  principal  resi* 
dents,  that  I  might  consult  with  them  in  order  to  aiTive  at  a  proper 
statement  of  the  value  of  the  properties. 

Mr«B.  Did  you  avail  yourself  of  those  facilities  in  making  yonr 
investigations  i 

A.  I  did  partly,  with  the  people  that  I  thought  could  give  me  the 
best  information 
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Mr.  B.     Did  you  niake  any  report  on  the  subject? 

A.  I  made  a  report  in  detail,  and  was  very  much  gratified  to  find 
that  our  statement  in  Belgium  came  so  near  the  real  amount.  I  be- 
lieve in  my  report  handed  into  Government  I  valued  the  property 
higher  than  I  did  in  Brussels. 

By  the  Board.  Did  you  come  out  here  as  agent  to  the  company, 
or  employed  by  it.^ 

Mr.  Ten  Eyck.     Will  you  tell  us  what  you  did  at  KoIqu.^ 

A.  I  went  to  Mr.  Bumham  and  asked  him  to  show  me  all  the 
fields,  and  to  give  me  a  complete  statement  of  his  expenses  by  items, 
that  I  might  see  what  the  expenditures  for  the  year  were.  I  asked 
him  what  quantity  of  sugar  was  produced  in  gross,  and  the  quantitj 
that  he  expected  to  produce  from  the  cane  not  cut;  and  making  cal- 
culations we  found  out  that  the  properties  would  realize  $210,000, 
and  without  the  molasses  would  realize  $10,000  that  year,  wbich  cal* 
culation  afterwards  turned  out  to  be  correct. 

Mr.  B.     Can  you  furnish  a  copy  of  that  report  which  you  made? 

A.     I  can  make  a  copy  from  my  minutes. 

Mr.  Ricord.  I  will  hand  in  the  document  to  witnesses  own  faaod- 
writing,  together  with  his  instructions.  [See  Appendix — ^Doc.  U. 
1,  2  and  3.] 

By  the  Board.     By  whose  authority  did  you  do  this? 

A.  By  Dr.  Judd's.  I  was  requested  by  him  to  go  over  tbert 
and  examine  the  property.     I  was  acting  for  Mr.  Judd. 

Mr.  Ten  Eyck.  Were  you  at  that  time  in  the  employ  of  thb 
Government.^ 

A.     I  was. 

Mr.  T.  E.  Did  Dr.  Judd  at  that  time  state  to  you  any  reasoo 
why  he  wanted  you  to  make  that  examination.^ 

A.     No.     Government  wanted  to  know  the  value  of  it. 

By  the  Board.     Were  you  an  officer  of  this  Government? 

A.  I  was  not  an  officer  of  Government,  but  I  had  a  waiting  salary 
to  receive  a  definite  office  when  Government  should  be  organised. 

Mr.  Ricord.  I  am  quite  ready  to  admit  that  Mr.  Da  Fiennea  had 
got  money  out  of  Government.  ' 

Mr.  T.  £.  You  say  that  Dr.  Judd  told  you  to  make  that  ezami- 
Mtion.  Did  you  yourself  go  all  over  that  plantation  and  make  aa 
•zamination  yourself  of  the  property  and  sugar,  &c.  &c.? 

A.     I  did. 

Mr.  T.  E.     What  is  Mr.  Bumham? 

A.  He  is  manager  of  the  mill  and  superintendant  of  tbe  estate. 
Then  there  was  Mr.  Lindsey  who  had  charge  of  a  portion  of  tb^6efcb, 
and  Mr.  Toby  who  had  charge  of  another  part.  I  took  down  thatr 
calculations  for  a  guide  for  myself,  and  from  their  sutaroents  I  oMh 
my  statement. 
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Mr.  T.  £.     Did  you  three  go  over  the  estate? 

A.     We  did. 

Mr.  T.  £.     You  then  had  your  own  observations  as  well  as  theirs? 

A.     Yes. 

Mr.  T'.  E.     What  was  the  value? 

A.     It  was  about  $200,000. 

Mr.  Ricord.  All  this  will  be  found  in  the  report,  which  mentions 
every  thing  that  he  got:  a  horse  that  he  got — a  callabash  that  he  mea- 
sured— a  part  of  the  mill,  and  all  particulars. 

Mr.  T.  E.     Wheie  is  that  report? 

A.     It  is  in  the  hands  of  Government. 

Mr.  T.  E,     Have  you  a  copy  of  it? 

A.     I  can  make  a  copy. 

Mr.  Ricord.  I  have  said  I  .will  hand  in  the  original.  I  have  not 
got  it  here,  not  having  expected  that  it  would  be  wanted,  but  it  may 
be  entered  as  having  been  filed.     [See  Appendix — Doc.  V.  4.] 

Mr.  B.  There  is  one  question  I  have  omitted.  I  want  to  inquire 
do  you  know  the  part  I  took  in  the  correspondence  between  the  Com- 
missioners and  the  Belgian  Government? 

A.  I  can  but  repeat  what  Mr.  Richards  said,  that  you  did  the 
whole9  and  that  I  translated  it. 

Mr.  B.  Did  you  find  in  your  examinations  at  Koloa,  and  in  your 
observations  of  the  extent  of  properties  here,  that  the  representations 
which  I  had  made  in  Belgium  were  faithful  and  true? 

A.     I  did.     I  have  stated  so  before. 

Mr.  B.  What  is  the  character  and  standing  for  respectability  and 
pecuniary  responsibility  of  the  members  of  the  Belgian  Company  of 
Colonization,  so  far  as  you  know  of  their  public  character? 

A.  Most  of  them  are  men  of  large  property,  and  of  the  highest 
nobility  in  Belgium. 

Mr.  B.  Are  they  reputed  men  of  wealth,  with  money  to  invest 
b  operations  of  this  kind? 

A.  Yes,  most  undoubtedly.  There  afe  individuals  among  them 
who  could  carry  on  the  business  alone. 

Mr.  B.  From  your  knowledge  of  those  men, — their  abilities  and 
any  dispositions  in  reference  to  the  Belgian  Contract,  do  you  believe 
that  if  tlia  properties  which  I  conveyed  them  were  in  the  situation  in 
which  ihey  were  when  the  contract  was  entered  into,  they  would  now 
be  willing  to  carry  out  that  contract? 

A.     1  most  assuredly  believe  so. 

Mr.  B.  Do  you  believe  that  the  fact  that  those  properties  have 
been  taken  from  our  possession,  constitute  a  sufficient  reason  for  the 
Companies'  not  carrying  out  the  contract? 

A.  I  think  so,  because  in  my  mind  it  must  destroy  all  their  con- 
fidence. 

Mr.  B.     In  what? 
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A.     In  this  GoverDmentf  and  the  protection  they  could  get  here. 

Mr.  B.  Did  they  express  to  you  and  me  their  fears  that  their 
property  when  invested  here  might  not  be  protected.^ 

A.  They  very  often  expressed  their  fears,  even  whea  Mr.  Ricb- 
ards  was  there. 

Mr.  B.     By  what  assurances  were  these  fears  dispelled? 

A.     By  the  assurance  that  the  Islands  should  be  independent. 

Mr.  B.  Who  gave  them  assurances  as  regards  the  stability  tad 
integrity  of  the  Government.^ 

A.     You  did  principally? 

Mr.  B.  Did  Mr.  Richards  give  them  assurances  that  they  migbt 
confide  in  the  integrity  of  the  Government? 

A.     He  sustained  your  statements. 

By  the  Board.     What  was  the  cause  of  their  fears? 

A.  Because  they  did  not  know  about  the  country;  it  was  a  com* 
try  they  were  unacquainted  with  ;  they  knew  nothing  about  a  Gov* 
ernment  in  the  Sandwich  Islands,  which  appeared  to  them  a  country 
not  yei  civilized. 

Mr.  Brinsmade  said  he  would  file  the  contract  between  himieif  and 
the  members  of  the  Belgian  Company,  by  which  tbey  engaged  to 
pay  him  cash  instead  of  money  according  to  the  terms  of  tbe  Bel> 

5ian  Contract,  in  shares  ;  he  would  file  that  in  connection  to  tbe 
Belgian  Contract.     [See  Appendix — Doc.  1^.] 

Cross-examination  by  Mr.  Ricord. 

Mr.  R.  Have  you  ever  been  regularly  admitted  to  practice  as 
attorney  or  advocate  in  Brussels? 

A.     Certainly.     I  think  I  have  given  proof  of  it. 

Mr.  R.     Did  you  receive  a  diploma? 

A.     Yes. 

Mr.  R.     What  is  the  course  of  admission  to  the  bar  in  BelgioD? 

A.  You  must  first  have  a  diploma  from  the  University,  after  yoQ 
have  passed  all  your  examinations  through  the  different  branches  of 
the  laws.  When  you  have  that  diploma,  then  you  must  have  threa 
years  practice  in  a  pleading  lawyer's  office,  before  you  are  admiaed 
uito  the  courts. 

Mr.  Ten  Eyck.  I  don't  want  to  object  to  this,  but  it  could  bi 
proved  by  books. 

Mr.  R.  I  aslted  to  see  if  be  knows  about  the  matter,  besidas, 
cross-examination  is  different  in  some  respecta,  greater  latitude  btjog 
allowed. 

Mr.  T.  E.     That  is  true,  but  this  is  all  about  law. 

Mr.  R.     These  are  the  laws  of  the  land,  are  tbey  not? 

A.  Yes,  they  are  tbe  special  rules  of  tbe  court.  First,  yoa 
must  be  Bachelor  in  the  science  of  letters  before  you  are  admiMl 
to  study  Jaw.     Then  you  must  study  the  principles  of  tbe  RoBsaa 
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ind  obtain  the  grade  of  candidate  at  law.     Then  you  study  the 

KTts,  and  the  French  law,  and  the  code  civile.     Then  you  study 

riminal  law,  and  pass  your  examinations,  and  then  you  obtain 

rade  of  Doctor  of  Laws.     After  that  you  must — 

'.  T.  E.     Will  Mr.  Ricord  show  the  object  of  this? 

'.  R.     To  see  if  he  knows  the  course. 

••  T.  E.     Then  I  shall  object. 

'.  R.     I  have  a  right  to  cross-examine  a  witness  that  I  objected 

It  which  objection  was  overruled.     I  claim  my  right  to  cross* 

ine  him.     1  want  him  now  to  show  the  process  by  which  he 

»  at  his  diploma. 

.  T.  E.     Then  I  shall  object. 

'.  De  Fiennes.     I  might  give  Mr.  Ricord  a  copy  of  the  thesis 

itin,  which  I  defended  in  public. 

'.  R.     That  will  be  very  satisfactory,  —  I  am  not  ignorant  of 

,  myself.     To  which  of  the  courts  of  Brussels  do  you  belone.' 

To  both,  because  according  to  the  laws  of  Belgium  when 
xe  a  Doctor  of  Law,  you  may  plead  in  all  the  courts.  ■ 
'.  R.     Were  you  employed  in  Brussels  by  Mr.  Brinsmade  as 
Nunel.' 

I  have  done  several  things  for  him. 
'.  R.     Did  he  employ  jou  as  counsel.^ 

Tes,  in  several  things  disconnected  with  the  Belgian  Company, 
everal  in  connection  with  it  too. 
'.  R.     Did  he  pay  you  a  fee  whilst  he  was  in  Brussels.^ 

I  do  not  know  whether  I  must  answer  that. 
■•  R.     I  insist  on  knowing  whether  he  paid  you  a  fee.     It  ap« 
that  the  counsel  of  Mr.  Brinsmade  in  Belgium  is  introduced  as 
less  about  things  that  happened  there. 

I  have  not  yet  received  my  fees,  because  I  have  not  asked 
lOin* 
\  R.     Were  you  to  have  received  fees.^ 

I  was  to  have  received  fees. 
'•  R.     Are  they  still  due  you.' 

Tbey  are  not  due. 
r.  R.     Why  not.' 

Because  I  have  not  asked  for  them. 
%  R.     Did  you  make  any  stipulation  about  fees? 
.•    No,  I  did  not. 

r.  R.    Who  introduced  you  to  this  country, — who  did  you  bring 
'  of  introduction  from? 

From  Mr.  Brinsmade. 
r.  R.  ,  Did  Mr.  Brinsmade  bold  out  inducemements  to  you  while 
me  m  Belgium,  for  coming  out  to  this  country? 

I  dooH  see  I  am  obliged  to  answer. 
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Mr.  R.  I  ask  the  question,  gentlemen.  I  would  like  to  hife 
the  question  recorded,  and  that  the  witness  refuses  to  answer. 

A.     If  the  arbitrators  think  that  I  must  answer,  I  will. 

Mr.  R.  My  question  was,  did  Mr.  Brinsmade  bold  out  mof  in- 
ducements to  you  to  come  to  the  Sandwich  Islands  while  you  wen 
in  Brussels? 

By  the  Board.     We  think  you  ought  to  answer. 

A.  Mr.  Brinsmade  held  out  inducements  ta  me,  for  Dr.  Judd 
had  written  to  Mr.  Brinsmade  that  they  wanted  a  legal  gentlemai 
here,  and  great  inducements  were  held  out.  When  I  came  I  found 
the  place  occupied  by  John  Ricord. 

Mr.  R.  Did  Mr.  Brinsmade  retain  you  as  legal  counsel  when  yon 
should  have  arrived  in  the  Sandwich  Islands.' 

A.     No,  he  did  not. 

Mr.  R.  Did  you  ever  say  to  me  that  you  bad  expectations,  in 
case  the  Belgian  Contract  went  into  operation? 

A.     I  believe  I  did,  and  I  explained  those  expectations.     1  tdd 
vou  that  I  bad  the  expectation  of  being  appointed  the  Belgian 
here. 

Mr.  R.     Did  you  ever  say  that  you  had  an  interest  in  the 
Company  in  case  it  went  into  effect  here? 

A.     I  don't  think  I  did,  and  I  could  not  have  said  so. 

Mr.  R.  Did  you  ever  say  to  me,  that  you  could  not  act  impa^ 
tially  in  the  affairs  of  Ladd  Sl  Co.  in  connection  with  the  Goveia^ 
ment? 

A.  Yes,  because  I  had  several  times  given  an  opinion  on  tboin 
matters  to  this  Government,  and  as  an  honest  judge  I  could  not  at 
on  a  case  on  which  I  bad  previously  given  an  opinion.  j 

Mr.  R.     Upon  what  case  bad  you  given  your  opinion? 

A.     Upon  the  disposition  of  lands,  &c.  I 

Mr.  R.     What  part  did  you  act  in  the  negoctation  of  the  Bdgm  \ 
Contract?  ; 

A.     What  part?    I  had  been  requested  by  Mr.  Obert  to  fTTinunf  ; 
the  business  that  Mr.  Brinsmade  proposed  to  them. 

Mr.  tl.     Did  you  act  also  on  the  part  of  Mr.  Brinsmade? 

A.  I  did  several  things  for,  him  explained  it  to  him,  but  I  fW 
professionaUy  employed  by  the  Belgian  Company. 

Mr.  R.  Did  you  advocate  Mr.  Brinsmade's  views  with  tho  Bfli- 
gian  Company? 

A.  I  could  not  serve  the  two  parties  at  once, — that  was  impoM* 
ble.  I  could  propose  bis  views,  and  if  they  concurred  with  tbtir 
views,  there  was  an  end  of  it,  but  I  never  originated  any  difBcuhy. 

Mr.  R.  Did  you  tise  any  collateral  influence  with  Bf r.  Oben  ii 
favor  of  Mr.  Brinsmade? 

A.     None  whatsoever. 

Mr.  R.     Do  you  ckim  acquamtance  with  Count  Hompescfa? 
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A.     I  do. 

Mr.  R.     Of  what  nature  r 

A.  The  nature?  Because,  I  had  done  some  business  for  the 
Belgian  Company,  and  in  this  particular  case  1  was  requested  by 
Obert  to  transact  the  business,  and  in  the  course  of  transacting  it  I 
had  several  interviews  with  Count  Hompesch,  whom  I  had  several 
times  met  before  on  other  business. 

Mr.  R.  Had  you  an  intimate  acquaintance  with  Count  Hompesch, 
such  a  one  as  would  justify  you  to  say,  you  knew  his  private  views? 

A.  Not  bis  private  in  all  things,  but  his  private  views  in  this  par- 
ticular business. 

Mr.  R.     Do  you  claim  to  be  personally  intimate  with  Mr.  Obert? 

A      I  do. 

Mr.  R.  You  have  stated  that  Mr.  Brir.smade,  in  all  his  negocia- 
tioDS,  made  the  independence  of  the  Islands  one  of  the  terms.  How 
do  you  know  ? 

A.  Because  he  slated  it  to  Mr.  Obert,  and  Count  Hompesch, 
and  to  me. 

Mr.  R.  You  also  stated  that  you  had  reason  to  know  that  the 
King  of  tbe  Belgians  knew  all  of  Mr.  Brinsmade's  motives  in  con- 
nection with  tbe  Belgian  Contract  ;  what  reasons  have  you  for  that 
assertion? 

A.  First  the  views  that  were  expressed  by  the  King,  in  his  own 
speech  on  opening  the  legislative  chambers.  I  knew  further  his  in- 
tentions, because  I  myself  heard  Mr.  Nothomb  express  them  to  Mr. 
Bonrson,  when  he  stated  thcit  the  Company  was  a  scheme  of  the 
King's  own,  and  he  wished  to  gratify  the  King  by  carrying  it  into 
operation. 

Mr.  R.  You  also  stated  that  some  negociations  were  interrupted 
by  Mr.  Richards'  arrival  in  the  United  States;  what  negociations? 

A.  Negociations  going  on  with  the  Government.  At  that  time 
ibe  neeociations  were  with  Government,  because  I  had  received  a 
letter  from  Mr.  Brinsmade  staling  that  he  had  received  a  letter  from 
Mr.  Notbomb  that  the  King  was  going  to  Paris,  and  that  he  might  be 
sailed  for  at  any  moment  and  that  he  had  better  make  ready  for  a 
trip  to  Paris,  and  at  that  time  he  heard  the  news  of  Mr.  Richards 
ind  Haalilio,  and  of  course  the  general  opinion  was  to  wait  until 
'hey  arrived. 

Mr.  R.     The  general  opinion  of  whom.^ 

A.     Of  Mr.  Bourson  and  myself. 

Mr.  R.  How  do  you  know  that  those  negotiations  were  interrupt- 
sd  by  tbe  arrival  of  Mr.  Richards.^ 

A.  Because  the  King  himself  had  notice  that  the  commissioners 
wtre  arrived,  and  it  would  have  appeared  ridiculous  that  Mr.  Brins- 
made should  have  continued  those  negotiations  w  bile  the  commission- 
ers were  at  hand. 

23 
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Mr.  R.     It  was  an  inference? 

A.  It  was  ridiculous  to  go  further  unless  all  parties  were  present. 
We  advised  Mr.  Brinsmade  to  wait  and  not  to  proceed  any  further 
until  they  arrived. 

Mr.  R.     To  what  point  had  they  got? 

A.  That  I  don't  know.  I  can't  say  how  far  they  had  progressed. 
We  only  know  that  there  was  a  promise  that  they  would  attend  to  it^ 
and  that  is  all.     What  was  done  I  do  not  know. 

Mr.  R.  How  did  the  intelligence  of  Mr.  Richards'  and  Mr.  Haa* 
lilio's  having  arrived  in  the  United  States,  reach  Brussels? 

A.     By  newspaper. 

Mr.  R.     What  newspaper? 

A.     I  don't  know;  it  was  printed  in  the  United  States. 

Mr.  R.     Who  had  it? 

A.     Mr.  Brinsmade. 

Mr.  R.     How  was  it  stated? 

A.  It  was  stated  that  Messrs.  Richards  and  Haalilio,  Commis- 
sioners from  the  Sandwich  Islands,  had  arrived  at  Louisiana,  I  be- 
lieve. 

Mr.  R.  How  do  you  know  Mr.  De  Fiennes,  what  it  was  that 
interrupted  the  negotiation  that  you  speak  of ;  how  do  you  know  it 
was  their  arrival,  or  something  else? 

A.  I  don't  know  that  there  was  anything  beside.  Tha  fact  is, 
we  advised  it,  and  it  was  done  ;  I  don't  know  of  any  other  reason. 

Mr.  R.  Was  the  interview  at  which  Sir  George  Simpson  made 
a  proposition  to  Count  Hompesch  of  $200,000  cash,  instead  of 
$250,000  in  shares,  had  before  or  after  the  signing  of  the  contract? 

A.     Before  signing  the  contract. 

Mr.  R.  Will  you  please  Mr.  De  Fiennes,  to  describe  to  us  how 
corporate  bodies  take  resolutions  in  Belgium, — how  they  transact? 

A.  There  are  different  kinds  of  corporate  bodies  ; — the  Belgian 
Company  is  one.  That  Company  has  a  meeting  every  week  or  month 
of  the  directors.  They  come  to  resolutions,  which  are  entered  by 
the  Secretary  in  the  books. 

Mr.  R.     Do  they  take  a  vote  on  every  distinct  proposition? 

A.  They  sometimes  give  powers  to  some  of  the  members  to  do 
a  certain  business,  and  he  comes  and  reports  it,  and  it  is  entered  on 
the  books. 

Mr.  R.     If  approved  of  or  disapproved? 

A.     They  never  disapprove,  because  what  he  does  is  admitted. 

Mr.  R.  But  if  they  reserve  to  themselves  the  right  of  ratification, 
do  they  distinctly  ratify  or  disallow  his  acts  afterwards? 

A.     They  do. 

Mr.  R.     jTou  stated  that  there  were  statements  of  Mr.  Brinsmade's 
'  nded  over  to  you  in  order  to  arrive  at  the  value  of  the  property, — 
were  those  statements? 
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A.  Upon  the  value  of  the  properly,  and  the  rent  and  income 
wUch  they  produced.  I  had  given  a  series  of  questions  for  Mr. 
Brinsmade  to  answer. 

Mr.  R.      Were  there  any  of  Mr.  Ladd's  among  them? 

A.     I  don't  think  there  were. 

Mr.  R.     Any  of  Mr  Hooper's? 

A.  Yes,  a  very  long  letter  of  Mr.  Hooper's,  giving  full  particu- 
lars about  the  estate  at  Koloa. 

Mr.  R.  Did  you  give  your  opinion  to  tlie  Belgian  Company  in 
writing? 

A.     I  made  a  report  to  them  in  writing. 

Mr.  R.  Did  they  take  any  other  advice  besides  your  own  upon 
the  value  and  conditions  of  that  property? 

A.  I  believe  not;  nobody  else  was  consulted  but  Mr.  Obert,  Mr. 
Knckum  and  myself. 

Mr.  R.  Was  there  any  resolution  taken  upon  the  extent  of  Mr. 
Richards's' powers  or  his  qualifications? 

A.  No,  not  in  the  Company.  That  power  was  handed  to  the 
notary,  who  examined  it  with  me,  and  we  came  to  the  conclusion 
that  it  was  satisfactory. 

Mr.  R.     Did  you  make  a  report  of  that? 

A.  No;  because  that  was  the  notary's  business  to  see  that  the 
power  was  satisfactory. 

Mr.  R.  You  said  that  you  did  not  know  that  anything  was  said 
of  the  necessity  of  the  ratification  of  the  Belgian  Contract  here? 

A.  I  don't  think  anything  had  been  said,  because  if  it  had,  it 
would  have  struck  my  mind,  being  of  opinion  that  ratification  was  not 
necessary. 

Mr.  R.  You  also  stated  that  the  news  of  Lord  George  Paulet's 
taking  the  Islands  interrupted  the  negociations.  How  do  you  know 
thtl.^ 

A.  Because  I  was  just  the  party  transacting  the  business,  and  all 
was  done  through  me,  and  both  parties  said  they  would  go  no  further; 
Cbera  was  an  end  to  the  business. 

Mr.  R.  Where  did  you  get  your  authority  for  saying  that  Mr. 
Brinsmade  was  going  to  France  and  England  to  get  subscriptions  to 
the  Belgian  stock  preparatory  to  its  going  into  execution? 

A.  I  stated  myself  to.  the  company  that  it  was  necessary  to  open 
subscriptions  there;  somebody  must  go  at  all  events,  or  it  must  be 
done  by  letter. 

Mr.  R.  You  said  there  were  three  reasons  why  the  contract  was 
disruptured.  One  was  that  Mr.  Brinsmade  was  going  to  England 
and  France  to  get  subscriptions? 

A.  I  recollect  that  it  was  decided  that  Mr.  Brinsmade  should  go, 
because  he  was  the  best  to  give  the  proper  information. 
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Mr.  R.     Would  the  books  of  the  Belgian  Company  show  whether 
the  stock  rose  in  consequence  of  this  new  contract? 

A.     I  believe  not;  the  books  have  nothing  to  do  with  it. 

Mr.  R.     Do  they  not  sell  shares? 

A.     These  are  shares  belonging  to  the  members.     It  may  be  ac- 
cidentally mentiooed,  but  there  is  no  necessity  for  it. 

Mr.  R.     Is  there  no  record  taken  of  the  transfer  of  stock? 

A.  No.  The  only  thing  is  that  it  must  be  endorsed,  saying  that 
it  belongs  to  such  a  person,  but  it  does  not  say  anything  about  the 
value,  and  furthermore,  it  is  not  mentioned  upon  the  stock  the  price 
it  is  sold  for.  I  have  had  numbers  of  these  shares  in  my  hands. — 
The  stock  merely  represents  a  nominal  value  of  1000  f. — the  price 
given  is  not  mentioned. 

Mr.  R.     Are  there  no  stock  brokers? 

A.  There  are  several,  but  these  transactions  are  not  done  by 
stock  brokers.  I  do  not  know  of  one  share  having  been  sold  by  a 
stock  broker. 

Mr.  R.  What  particular  means  had  you  of  knowing  that  the  Bel- 
gian Company  were  duly  intending  to  carry  out  the  contract? 

A.  Because  Mr.  Obert  was  very  sanguine  about  it,  and  stated 
repeatedly  to  me  in  company  with  Mr.  Creps,  the  ship  broker,  that 
it  was  the  best  business  they  ever  had  had.  These  were  my  means 
of  knowing.     Several  other  members  talked  to  me  also. 

Mr.  R.     Why  did  they  not? 

A.     I  have  told  the  reason  why  they  intended  to  wait. 

Mr.  R.  Why  did  not  they  carry  out  the  contract  of  the  17lh  of 
May,  1843? 

A.  Several  members  were  very  angry  because  it  was  delayed  so 
long.  Baron  Von  Lockhurst  came  repeatedly  to  my  house,  and  was 
very  anxious  to  see  it  go  into  operation. 

Mr.  R.  You  testified  that  you  had  written  letters  giving  it  as  your 
opinion  that  the  contract  was  binding, — where  are  those  letters? 

A.     In  your  possession  I  believe;  I  think  so-— I  am  not  certain. 

Mr.  R.  Did  any  body  assist  you  in  making  the  report  on  the 
Koloa  properly  in  1845?  did  any  body  give  you  ideas? 

A.  I  was  only  assisted  by  Mr.  Burnham,  and  Mr.  McClurg,  who 
was  then  at  Kauai  and  corrected  my  English. 

Mr.  R.  Did  Mr.  Ladd  have  any  thing  to  do  with  it,  or  Mr. 
Hooper? 

A.    No. 

Mr.  R-     What  was  your  object  in  going  to  Koloa  in  1845? 

A.     I  do  not  know. 

Mr.  R.  Was  it  not  that  there  had  been  a  proposition  made  by 
Ladd  k  Co.  to  sell  for  $147,000? 

A.     1  never  heard  of  it. 


Mr.  R.  Are  you  acquainted  wiiii  the  resources  of  ihe  Belrisn 
Company — are  ihev  sood  for  5200,000: 

A.     Yes,  and  I  believe  for  a  little  more  too. 

Mr.  R-     If  ihev  violaied  a  contract  they  would  be  eood  for  that" 

A.     Yes,  one  man  )nisbt  pay  that  very  ea>iiy. 

Mr-  R-  Did  you  ever  tell  any  one  here,  shortly  after  your  arrival, 
waj  feasoDS  why  the  Belgian  Company  did  not  carry  out  the  contract, 
and  why  it  could  not  zo  into  effect? 

A.     I  do  not  recolfect  any  thinz  of  the  kind. 

Mr.  R.  Did  you  ever  hear  yourself  called,  shortly  after  your  ar- 
rival here,  the  agent  of  the  Belgian  Company? 

A.     Yes,  and  it  amused  me  ver}'  much. 

Mr.  R.     Did  you  ever  contradict  it? 

A.     Yes,  to  ray  friends. 

Mr.  R.     Who  so  introduced  you? 

A.     Mr.  Pelly,  to  my  zreat  astonishment. 

Mr.  R.     To  whom? 

A.     To  all  the  people  in  the  streets. 

Mr.  R.     Were  you  so  introduced  to  Mr.  Wyllie? 

A.     I  forget. 

Mr.  R.     Who  introduced  you  to  Mr.  Wyllie? 

A.     I  cannot  say  who,  or  where  1  was  introduced  to  Mr.  Wyllie. 

Mr.  R.  I  will  introduce  Mr.  De  Fiennes*  Report,  before  alluded 
to,  together  with  other  documents  explanatory  of  it.  [See  App. — 
Doc.  U.  4.] 

Mr.  B.  I  wish  permission  to  ask  one  more  question  of  Mr.  De 
Fiennes.  Did  you  (to  witness)  find  the  answers  I  gave  to  your 
leries  of  questions  in  Belgium,  to  be  correct  upon  the  examination 
yoa  made  here? 

A.  I  have  already  answered  that  question,  I  think;  but  I  did  find 
them  to  be  correct. 

Mr.  B.  At  the  time  you  went  to  Koloa  under  the  instructions  of 
Dr.  Judd,  were  you  on  as  intimate  relations  with  the  officers  of  Gov- 
ernment as  with  Mr.  Hooper  and  Mr.  Ladd? 

A.     I  was. 

By  the  Board.  Were  you  the  only  solicitor  of  the  Belgian  Com- 
paoy  before  you  knew  Mr.  Brinsmade? 

A.     I  was  at  that  time. 

By  the  Board.     Were  you  appointed  before  his  arrival? 

A.    Yes. 

Mr.  B.  I  would  wish  to  inquire  of  Mr.  De  Fiennes  the  character 
of  the  two  gentlemen  with  whom  he  was  associated  in  managing  the 
aflkirs  of  the  treasury? 

Mr.  Ricord.  I  do  not  wish  exactly  to  object,  but  the  rtile  of  law 
is  that  the  character  of  absent  parties  shall  not  be  inquired  into. 

Mr.  B.     Well,  his  professional  standing? 
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By  the  Board.  We  decide  according  to  the  rule,  that  the  charac- 
ter of  persons  out  of  court  shall  not  be  introduced. 

Mr.  Ten  Eyck.  I  have  understood  from  a  paper  which  has  been 
introduced,  that  Mr.  De  Fiennes  was  associated  with  certain  other 
gentlemen,  and  to  show  their  standing  would  ^how  that  of  Mr.  De 
Fiennes. 

Mr.  Ricord.  Mr.  De  Fiennes  and  his  associates  ought  to  be  taken 
on  the  prima  facie  evidence  contained  in  that  paper,  as  men  of  good 
character,  from  the  fact  of  their  having  been  admitted  to  the  Belgian 
bar. 

Mr.  Brinsmade.  I  have  no  more  to  ask  Mr.  De  Fiennes.  As 
Mr.  Stevens  is  here  I  would  like  to  address  him  two  or  three  ques- 
tions. 

Mr.  Ricord.     Has  he  been  sworn .^ 

Mr.  B.     I  believe  so.     Have  you  been  sworn  Mr.  Stephens? 

Mr.  Stevens.     Yes. 

Mr.  B.  By  what  conveyance  did  you  arrive  at  the  Sandwich 
Islands.^ 

A.     In  the  ship  Montreal  from  Boston. 

Mr.  B.     Who  were  your  fellow  passengers.^ 

A.  There  were  the  two  Mr.  Cummins,  Mr.  Haalilio,  Mr.  Ricb- 
ards,  Mr.  Anthon,  Mr.  Brown  and  Mr.  Christie. 

Mr.  B.     In  what  capacity  did  you  come  out  here? 

A.     As  the  U.  S.  Naval  Store-Keeper. 

Mr.  B.  Were  you  on  intimate  terms  in  your  intercourse  with  Mr. 
Richards? 

A.     No,  sir,  not  in  any  great  degree  of  intimacy. 

Mr.  B.     But  were  you  on  friendly  terms? 

A.     Yes,  I  was  on  friendly  terms  with  him. 

Mr.  B.  Did  you  hear  Mr.  Richards  speak  of  me  in  connexion 
with  his  mission  to  Europe? 

A.  Yes,  sir.  I  hardly  remember  any  of  the  conversation  wUcb 
passed — I  can  only  give  you  my  recollections. 

Mr.  Ricord.  This  is  hearsay  testimony.  A  previous  witness  on 
the  other  side  has  been  examined  on  this  very  point.  If  you  want  to 
impeach  his  testimony,  I  have  no  objection  to  your  examining  Mr. 
Stevens. 

Mr.  B.  That  is  not  my  object.  Mr.  Richards  is  a  party  with 
whom  I  have  been  associated  in  the  Belgian  Contract,  and  also  as  bis 
friend  on  his  mission  abroad,  and  I  wished  to  ask  if  Mr.  Richards 
spoke  of  miB  as  having  afforded  him  assistance  in  Europe.  (To  the 
witness.)  Did  you  hear  Mr.  Richards  speak  of  the  services  which  1 
bad  rendered  him  in  furtherance  of  his  objects  in  Europe? 

A.     I  heard  him  say  that  you  had  been  of  great  service  to  him. 

Mr.  B.     In  what  respect — what  did  you  understand? 

A.     In  his  negotiations  for  the  independence  of  the  islands. 
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Mr.  Ricord.  If  this  testimoDy  is  intended  to  undo  what  Mr. 
Richards  said,  I  have  no  objection  to  make.  But  if  it  be  intended 
to  supply  what  he  might  have  said,  I  would  prefer  your  recalling  him. 

Mr.  B.     The  witness  is  yours. 

Mr.  Ricord.     1  have  no  questions  to  ask  Mr.  Stevens. 

The  court  was  then  adjourned  till  Friday,  the  2d  of  October,  at  10 
o'clock,  A.  M. 

TWELFTH    DAY. 

Monday,  5th  October,  1845. 

The  Court  having  been  re-adjourned  on  the  2d  instant,  in  conse- 
quence of  the  absence  of  Mr.  Ten  Eyck,  convened  this  day  accord- 
mg  to  appointment  at  the  hour  of  10  o'clock. 

Mr.  Milo  Calkin  called  to  the  stand. 

By  the  Board.     Have  you  been  sworn  Mr.  Calkin.^ 

A-     Yes,  I  have. 

Mr.  Ten  Eyck.  When  did  you  come  to  the  Sandwich  Islands  to 
reside.' 

A.     I  arrived  in  Lahalna  in  November,  1836. 

Mr.  T.  E.     Have  you  resided  here  ever  since.^ 

A.     Yes,  sir. 

Mr.  T.  E.     Have  you  resided  in  Honolulu.^ 

A.  I  commenced  in  the  employ  of  Messrs.  Ladd  &  Co.  in  June, 
1837. 

Mr.  T.  E.     Were  you  in  their  employ.' 

A.     Yes,  sir. 

Mr.  T.  E.     As  clerk.' 

A.     As  clerk. 

Mr.  T.  E.     How  long  did  you  remain  with  them.' 

A.     I  remained  until  January,  1842. 

Mr.  T.  E.  Were  you  acquainted  with  Mr.  Famham  who  was  here 
about  that  time.' 

A*     I  became  acquainted  with  him  in  the  fall  of  1839. 

Mr.  T.  E.     What  was  he.' 

A.     He  reported  himself  to  be  a  lawyer. 

Mr.  T.  E.     Do  you  remember  when  he  came  here.' 

A.     About  the  15th  of  December. 

Mr.  T.  E.     In  what  year.' 

A.    In  1839. 

Mr.  T.  E.  You  heard  Mr.  Richards'  testimony  in  reference  to 
Mr.  Famham,  is  that  the  same  person.' 

A.    Yes,  the  same  person. 

Mr.  T.  £.  Did  you  have  any  engagement  with  him  concerning  a 
lease  of  a  tract  of  land  which  you  expected  to  obtain.' 

A.     Tes,  sir,  a  verbal  agreement,  but  none  in  writing. 
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Mr.  T.  E.     What  was  the  nature  of  it? 

A.  I  think  I  was  at  that  time  iL  negotiation  with  the  Governmeot, 
through  Mr.  Richards,  to  obtain  a  piece  of  land  in  the  district  of 
Wahiawa,  in  Kauai,  five  miles  in  breadth,  and  fifteen  miles  reachii^ 
inland. 

Mr.  T.  £.     Was  he  to  be  interested  with  you  in  leasing  that  land.^ 

A.  It  was  agreed  between  us  verbally,  that  if  he  could  get  t 
power  from  the  King  to  enable  him  to  dispose  of  the  lease  in  the  U. 
States,  he  should  be  interested  with  me. 

Mr.  T.  E.     Did  he  get  that  authority.^ 

A.     He  did,  as  he  stated  to  me:  I  only  know  what  he  said. 

Mr.  T.  E.  You  heard  Mr.  Richards'  testimony  that  he  had  a 
power  of  attorney. 

A.  Mr.  Richards  mentioned  to  me  that  he  had  a  power  of  it- 
torney,  but  I  never  saw  it.     I  heard  Mr.  Richards  testify  to  the  fact 

Mr.  T.  E.  Were  you  aided  by  any  one  in  endeavoring  to  obtaia 
those  lands  from  the  Government? 

A.     By  Mr.  Richards. 

Mr.  T.  E.     Did  he  know  what  were  your  objects? 

A.     I  think  he  did. 

Mr.  T.  E.     Did  you  explain  them  to  him? 

A.     I  did  explain  them  to  him. 

Mr.  T.  E.     What  were  your  objects? 

A.  My  object  was  to  obtain  a  lease  of  that  tract  of  land,  and  to 
interest  the  capitalists  in  the  United  States  to  invest  their  funds  is 
getting  up  a  joint-stock  company  for  the  cultivation  of  those  lands, 
and  for  carrying  on  agricultural  pursuits.  There  were  to  be  a  mill 
and  a  school  upon  the  land  for  the  improvement  of  the  natives. 

Mr.  T.  E.  Did  you  explain  that  object  particularly  to  Mr. 
Richards? 

A.     Yes,  sir. 

Mr.  T.  E.  Did  you  have  any  conversation  with  any  one  else  oo 
that  subject? 

A.  I  did.  I  made  a  confidant  of  Mr.  Brinsmade,  one  of  the  part- 
ners  of  Ladd  &.  Co.  I  consulted  freely  with  him,  and  got  advice 
from  him. 

Mr.  T.  E.     With  any  one  else? 

A.  With  no  else  excepting  Mr.  Farnharo.  Mr.  Brinsmade,  Mr. 
Famham  and  myself  were  the  only  persons  knowing  to  the  plan  ex- 
cepting Dr.  Wood;  I  did  converse  with  him  on  the  subject,  but  he 
was  not  fully  acquainted  with  it. 

Mr.  T.  E.  Was  any  allusion  made  by  any  person  at  that  time  in 
reference  to  the  independence  of  these  islands  in  getting  up  this  joint* 
stock  company  for  the  benefit  of  the  islands. 

A.  Yes,  the  question  immediatelpr  arose  in  the  mind  of  Mr.  Fam* 
h»m  and  myself  whether  such  an  object  could  be  sustained  under  the 
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ate  state  of  the  Government.  Capt.  La  Place's  operations  hav- 
jst  taken  place,  it  was  suggested  by  Mr.  Brinsinade  that  it  would 
jcessary,  in  order  to  carry  out  our  objects  on  a  large  scale,  to 
the  independence  of  the  islands  guaranieed  by  tiie  powers:  that 
say,  by  England,  France  and  the  United  States.  That  there 
be  security  for  foreign  capitalists  befoie  they  would  invest  their 
al  in  this  country. 

r.  T.  £.     Was  Mr.  Richards  aware  of  those  suggestions  made 
)U  b)'  Mr.  Brinsmade — did  you  speak  to  him  about  them? 

I  think  that  Mr.  Farnhara  visited  Maui  for  that  purpose,  and 
le  purpose  of  getting  a  power  of  attorney. 
r.    T.   E.     Wliat  did  he  propose  to  do  with  the  power   of 
ney? 

To  dispose  of  the  lands  for  which  I  was  to  get  a  lease,  and 
t  the  independence  of  the  islands  recognised, 
r.  T.  E.     I  mean  in  getting  that  power  of  attorney,  what  power 
le  expect  to  exercise  with  it — did  he  expect  to  enter  into  an 
sment  for  the  disposal  of  the  lease? 

Yes,  be  expected  to  enter  into  a  contract  to  dispose  of  any 
.  for  which  I  might  get  a  lease. 
r.  T.  E.     Did  you  subsequently  visit  Lahaina? 
.     I  did. 
r.  T.  E.     Did  you  meet  with  any  person  there  on  this  subject? 

I  met  with  Mr.  Richards,  the  King,  and  the  Premier, 
r.  T.  £.     Was  this  matter  represented  by  you,  or  by  Mr.  Rich- 
for  you,  to  the  King  and  Premier. 

By  Mr.  Richards  for  me. 
r.  T.  E.     Did  Mr.  Richards  urge  the  project  which  you  and 
Famham  started,  and  which  you  have  mentioned,  upon  the  favor- 
consideration  of  the  King  and  Premier. 

He  did;  but  I  cannot  say  that  Mr.  Famham  had  given  Mr. 
ards  to  fully  understand  the  scope  of  our  argument. 
p.  T.  E.  Did  Mr.  Richards  urge  on  the  King  the  propriety  of 
ing  you  a  lease  of  land  that  Mr.  Famham  might  go  to  the  United 
s  and  interest  foreigners  with  their  capital,  for  the  purpose  of  se- 
g  the  aid  of  those  foreigners  and  their  influence  in  procuring  the 
tuition  of  the  independence  of  the  Sandwich  Islands  by  the  United 
s;  and  was  that  the  object  you  had  in  view,  and  which  you  ex- 
edto  Mr.  Richards;  and  did  he  so  understand  it,  and  explain  it 
e  King  and  Premier? 
.     That  is  how  /  understood  it. 

r.  T.  E.     Did  the  King  and  Preraier  think  favorably  of  that  ob« 
and  encourage  you  to  think  that  they  would  grant  the  lease? 
:.  Ricord.     1  would  like  to  remark  that  these  questions  are  very 
ig,  you  merely  require  yes  or  no. 
24 
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Mr.  T.  E.  I  wUl  change  the  mode,  Mr.  Ricord.  (To  dw  wiip 
ness.)     lo  what  capacity  was  Mr.  Ricl»rd5  at  that  time? 

A.     In  Government. 

Mr.  T.  E.     In  what  capacity.' 

A.     Interpreter  and  teacher  of  the  chiefs. 

Mr.  T.  E.     Did  you  subsequently  obtain  a  lease.' 

A.     I  did  for  another  tract  of  land — not  for  that  one. 

Mr.  T.  E.     Did  you  abandon  the  project  of  getting  that  land? 

A.  I  did.  Mr.  Hooper  had  gone  to  the  United  States  with  tbi 
lease  of  a  mill  site  and  other  privileges  near  the  plantation  at  Kaiai. 
It  was  decided  best  to  wait  the  result  of  his  negotiations  in  the  Unittd 
States,  and  I  finally  withdrew  my  application,  havbg  assuraoces  froa 
Messrs.  Ladd  &  Co.,  my  employers,  that  they  were  about  to  eotsr 
into  some  such  engagements,  and  I  should  he  interested  with  them- 
selves ;  so  I  decided  to  withdraw  mine  and  job  them  m  wbnetv 
projects  they  might  undertake. 

Mr.  T.  E.     How  did  Mr.  Richards  look  upon  this  project? 

A.     Very  favorably. 

Mr.  T.  E.     Did  he  seem  much  pleased  with  it? 

A.  He  did.  He  gave  me  the  names  of  merchants  b  New  Teifc 
whom  he  thought  would  be  glad  to  be  bterested? 

Mr.  T.  E.  What  argument  did  he  use  with  the  King  and  cfafefr 
to  (avor  this  object? 

A.  I  drew  up  a  bond  for  a  lease,  in  which  I  gave  an  oatlbe  of 
the  plan  I  had  in  view,  which  plan  respected  the  rights  of  aO  the 
natives  holding  land  within  the  territory,  guaranteed  the  buildag  ol 
churches  and  schools,  and  for  the  support  of  a  teacher  and  physiMD 
at  the  expense  of  the  company,  and  other  things  of  the  like  natura  (or 
the  benefit  of  the  natives. 

Mr.  T.  E.     What  argument  was  used  by  Mr.  Richards? 

A-     As  I  understood  Mr.  Richards,  that  it  would  btrodiiceca> 
pital,  employ  natives,  and  bring  out  the  resources  of  the  islanc 
were  lying  idle. 

Mr.  T.  E.     Was  any  thing  said  about  the  influence  which 
ers  might  exert? 

A.     Yes,  it  was  said  they  would  exert  a  good  influence  k 
to  industry. 

Mr.  T.  E.     Any  other  bfluenee — any  thing  about  i 

A.  I  cannot  say  whether  that  was  stated  by  Mr.  Richards  to  thi 
chiefs,  it  was  fully  understood  by  Mr.  Famham  and  myself.  I  sap 
pose  that  he  laid  the  matter  fully  before  them,  and  that  it  was  under- 
siood,  for  I  had  made  him  my.  agent  b  carrying  on  the  negoliatiQe. 

Mr.  T.  E.  Was  any  thing  said  by  Mr.  Richards,  or  Urn  Ki«» 
the  ebiers,  in  any  of  these  conTcraatioos,  respecting  the  leaiing  oien- 
occupied  lands  on  the  islands — any  objections? 
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A.  None  only  that  I  should  respect  the  rights  of  those  who  were 
located  on  the  lands — those  I  was  to  respect. 

Mr.  T.  £.  Any  objection  about  leasing  lands  which  had  no  per- 
sons living  upon  them? 

A.  No.  It  was  supposed  that  the  King  had  a  perfect  right  to 
lease  such  lands. 

Mr.  T.  £.  Did  you  ever  hear,  at  that  time,  any  doubts  expressed 
by  any  body  on  that  subject? 

A.     No,  sir,  never. 

Mr.  T.  £.  When  did  it  first  become  known  here  that  Mr.  Brins* 
made  had  been  negotiating  in  Belgium  to  get  up  a  company? 

A.  I  think  in  the  fall  of  1843,  after  my  return  from  the  United 
States. 

Mr.  T.  E.  Did  you  ever  Iwve  any  conversation  with  any  one  on 
the  Sandwich  Islands,  connected  with  Government,  on  the  subject  of 
that  Beleian  Contract? 

A.     1  did,  with  Dr.  Judd. 

Mr.  T.  £.     What  did  Dr.  Judd  think  about  the  success? 

Bfr.  Ricord.  I  would  like  to  have  Dr.  Judd  give  that  testimony 
Umseir. 

Mr.  T.  £.     I  prefer  this  way. 

Mr.  R.     It  will  be  impeaching  Dr.  Judd. 

Mr.  T.  £.     I  have  asked  what  Dr.  Judd  said  on  the  subject. 

Mr.  R.  Dr.  Judd  has  been  subpoeaned  on  your  side  as  a  witness, 
md  I  contend  it  is  contrary  to  law  to  introduce  one  witness  to  prove 
irfaat  another  witness  said. 

Mr.  T.  £.     Then  prove  it. 

Mr.  R.  I  want  to  object  to  hearsay  evidence  in  the  course  of 
this  iDvestintion. 

Mr.  T.  £^.  I  want  to  know  whether  Mr.  Ricord  would  object  to 
nj  asking  a  witness  what  he  (Mr.  R.)  had  5aid. 

Mr.  R.     I  should  not,  but  then  I  am  not  a  witness. 

Mr.  T.  E.  I  want  to  show,  for  there  is  no  use  in  c<»icealing  my 
ibj/ddi  what  Dr  Judd,  one  of  the  agents  of  this  Government,  said. 
Mj  object  is  to  show  that  the  Government  fully  understood  the  con« 
net  when  tbey  entered  into  it,  and  knew  all  about  h,  I  want  to 
Nrme  it  bj  wliat  Dr.  Judd  said,  who  it  the  most  active  member  of 
Smrenunent.  How  else  are  we  to  prove  it-^we  cannot  prove  it  by 
iie  Kiog  and  chiefs  to  the  arbitrators. 

Mr.  fi.  I  want  to  cite  two  paragraphs,  and  then  you  may  take 
tmr  own  course. 

*^  This  test  of  truth  not  only  excludes  evidence  of  mere  hearsay, 
or  then  the  party  on  whose  authority  the  statement  rests,  cannot  be 
ffos»*ezamined;  but  also  decrees  and  judgments  in  private  matters, 
a  causes  to  which  the  party  against  whom  they  are  offered  was  not 
irivy,  and  consequently  when  he  had  not  the  opportunity  to  cross- 
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examine  the  witnesses  on  whose  testimony  the  judgment  or  decree 
was  founded.  For  as  it  would  be  dangerous  to  admit  the  testinxMf 
of  a  witness  given  upon  a  former  occasion  where  the  party  to  the 
present  cause  had  no  opportunity  to  cross-examine  him,  it  would  be 
equally  so  to  admit  the  judgment  or  derree  which  is  founded  upoi 
that  testimony;  it  would  be  indirectly  giving  full  effect  to  evideoce 
which  is  in  itself  inadinissable." 

The  opposite  pariieb  here  want  to  take  evidence  as  to  what  anoiher 
witness  did  say,  and  that  witness  is  a  witness  for  their  party,  and  \m 
been  subpoeaned,  and  it  is  improper  to  ask  nvhat  he  said  until  he  \m 
been  examined;  it  goes  on  the  supposition  that  he  lias  forgotten  or 
will  not  tell  the  truth. 

Mr.  T.  E.     No  sir. 

Mr.  R.  I  apprehend  Dr.  Judd  would  say  every  thing  that  ihe 
present  witness  can  say,  and  I  should  have  a  chance  to  cross-exiB* 
me  him. 

Mr.  T.  E.  We  do  not  know  that  we shallintroduce  Dr.  Judd,— 
he  has  been  subpoenaed,  but  that  does  not  make  it  incumbent  on  ns 
to  swear  him. 

Mr.  11.  But  I  contend  that  the  highest  evidence  ought  to  beio* 
troduced,  at  least  the  law  says  so,  and  we  go  by  it. 

Mr.  T.  E.  I  ask  this  question, — suppose  the  king  had  said  ii, 
might  I  not  prove  what  he  had  said,  and  if  one  of  bis  agents  said  it, 
it  is  the  same  as  if  he  had  said  it,  and  I  have  a  right  to  prove  \k\aX 
has  been  said. 

Mr.  K.  Yes,  but  there  is  a  difference  between  the  King  and  Ml 
subjects  ;  evidence  of  what  the  former  said  might  be  Introduced. 
8tarkey  says  the  highest  kind  of  evidence  shall  be  introduced  ;  but 
the  evidence  of  Mr.  Calkin  is  secondary  evidence, — it  is  mere  heu^ 
say  evidence. 

By  the  Board.     We  think  he  ought  to  answer  that  question. 

Mr.  II.  Bui  it  is  throwing  the  onus  probandi  on  me,  and  I  ob- 
ject to  that  decision,  and  wish  that  objection  to  be  noted. 

Mr.  T.  E.,  to  the  witness.  Will  you  state  how  Dr.  Judd  ex* 
pressed  himself  ?     ^ 

A.  I  had  frequent  conversations  with  him  in  the  fall  of  1843, 
and  he  always  expressed  himself  favorably  and  hoped  it  would  sue- 
eeed. 

Mr.  T.  £.  Was  tliere  any  particular  occasion  when  you  had  i 
coovertation  with  him  on  the  subject.^ 

A.  Yes,  in  the  summer  of  '44,-^1  cannot  tell  the  month,— it  mut 
btve  been  in  July,  or  at  all  events  in  the  middle  of  summer,  wbeo  a 
vessel  trrived  with  dispatches  for  Government  and  Ladd  ti  Co.  I 
took  tbe  GoYemmeni  dispatches  and  rode  to  Dr.  Judd,  and  deliver- 
ed them  to  him.  He  took  roe  into  bis  private  room  and  locked  the 
door,  and  r#»ad  his  letter  from  Mr.   Richards,  and  during  the  lime  he 
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was  reading  it,  he  read  one  paragraph  aloud;  it  related  to  Mr.  Brins- 
made. 

Mr.  R.  I  object  to  this  evidence  being  given,  because  there  is 
higher  evidence  procurable,  namely,  the  written  documents  in 
question. 

Mr.  T.  E.     What  did  Dr.  Judd  read  to  you? 

A.  He  read  something  like  this  :  ^^  If  there  is  faith  to  be  placed 
in  the  merchants  and  capitalists  in  Europe,  Brinsmade  will  succeed 
in  his  operations.'' 

Mr.  r.  E.  remarked  that  it  was  necessary  to  give  the  paragraph 
in  evidence  in  this  way,  as  they  could  not  get  the  letter  itself. 

Mr.  R.     No  demand  has  been  made  for  it. 

Mr.  T.  £.  We  ask  it  now  ;  when  Mr.  Richards  was  sworn,  he 
was  asked  to  introduce  it,  and  Mr.  Ricord  promised  to  6le  it. 

Mr.  R.     What  was  the  date  of  the  letter.? 

A.  I  cannot  tell  the  date, — it  was  about  July  or  August,  1844, 
when  it  was  received. 

Mr.  T.  E.     Did  Dr.  Judd  say  it  was  from  Mr.  Richards.? 

A.     Yes. 

Mr.  T.  £.     Please  to  repeat  the  purport  of  that  paragraph. 

A.  ^^If  there  is  any  faith  to  be  placed  in  the  merchants  and  the 
Capitalists  of  Europe,  Brinsmade  will  succeed  in  his  operations." 

Mr.  T.  E.     Did  Dr.  Judd  at  that  time  express  himself  pleased. 

A.  He  did.  He  threw  his  papers  down  on  the  settee  and  said, 
I  hope  Brinsmade  will  succeed;  if  he  does  not,  the  Sandwich  Island 
Government  are  under  everlasting  obligations  to  him,  and  they  ought 
10  and  shall  remunerate  him  handsomely  for  his  services  in  Europe. 

Mr.  T.  £.     What  services  did  you  understand  him  to  allude  to? 

A.  In  assisting  Messrs.  Richards  and  Haalilio:  so  I  understood, 
though  be  did  not  state  so.  In  my  conversations  with  him,  the  in- 
dependence of  the  Islands  and  the  Belgian  Contract  were  always 
considered  together  by  me  as  one  matter  of  business. 

Mr.  T.  Have  you  any  recollection  whether  there  was  news  in 
reference  to  the  recognition.? 

A  Immediately  afterwards, — about  a  day  or  two, — it  was  known 
that  the  recognition  had  been  obtained,  or  a  promise  given,  and  1  un- 
derstood those  letters  to  contain  the  news. 

Mr.  T.  E.     What  was  Dr.  Judd's  position  at  that  time.? 

A.  He  was  Secretary  for  Foreign  Affairs  and  a  member  of  the 
Treasui7  Board. 

Mr.  T.  £.  Were  you  on  intimate  terms  with  Dr.  Judd  at  that 
dme? 

A      I  was,  yes  sir. 

Mr.  T.  E.  Had  you  had,  or  have  you  ever  bad  frequent  conver- 
ations  with  him  on  this  subject.? 

A.     Yes  sir. 
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Mr    T.  £.     W^a:  bi3  beea  bs  cmdrs  ezpresskm   with  regird 
10  Mr  B'l::5:r;icr  i-i  -.i^  Bcr-sr  Cic:i»c:r 

A.  I  zKrTcr  b^ird  ^  =:  express  usself  bm  as  being  farorably  £s- 
i^jied  1:11  '~!>e  p^^sEr-;  lirue;  be  vu  ilvijs  UTonb^j  deposed  at  ikt 
iis>e.  Sl:>ce  'Jii^  u.l  cf  1745.  rr.j  ccczxxnsucauoDs  with  bim  bm 
beec  I?«T  frecjes:.  as  1  hare  ben  L'vizc  at  Lafaaha,  and  seen  lua 
less  fieq^senTij. 

Mr.  T.  £.'  In  these  cooTeisatiocs  vith  Dr.  Jndd  about  Messis. 
Richards.  HaalUio  axKl  Brinsmade,  were  aUustons  freqnentlj  mtdi 
to  the  Beleian  Cootract: 

A.  Yes  sir,  very  frequendr.  I  recollect  at  one  time  in  '4S«  be 
expressed  his  great  fears  that  the  cessioo  of  the  Islands  to  Lord 
George  Paulet  would  interfere  mith  aixl  retard  Brinsmnde^  opcn- 
tions. 

Mr.  T.  E.  Did  Dr.  Judd  appear  inteiested  in  the  mcccunf 
the  thing? 

A.     Yes,  he  always  did. 

Mr.  T.  E.  In  any  conversations  which  yoo  bare  bad  with  Dr. 
Judd,  has  anything  been  said  about  the  power  or  authority  that  Mr. 
Richards  and  Haalilio  had  taken  with  them  to  Europe? 

A.     No,  sir. 

Mr.  T.  E.  Has  it  ever  heen  intimated  to  you  that  tbej  had  bi 
power  to  enter  into  that  contract? 

A.     No  sir. 

Mr.  T.  E.  Has  anything  been  said  of  any  expectations  of  YCi» 
sels  coining  here,  and  of  their  freight? 

A.  Yes,  be  has  spoken  to  me  several  times,  expecting  a  vaiari 
laden  with  sugar  mills,  and  perhaps  specie,  and  expressed  MaMilf 
anxious  that  it  should  arrive,  as  he  felt  himself  under  obligatiooi  lo 
advance  money  to  the  bouse  of  Ladd  &,  Co. 

Mr.  T.  E.     A  ship  from  whom? 

A.  From  Messrs.  Richards  and  Brinsmade  ;  Mr.  Richards  was 
lo  take  passage  in  her  to  Panama,  and  to  come  across  land  on  pur- 
pose, as  I  understood. 

Mr.  T.  E.     By  whom  was  it  to  be  sent  out? 

A.     From  the  Belgian  Company. 

Mr.  T.  E.    What  as  you  understood  from  Dr.  Judd,  was 
out  in  her? 

A.     Ooods  and  agents  for  the  company,  an4  specie, 

Mr.  T.  E.     Sugar  mills  also? 

A.     Yes,  sugar  mills. 

Mr.  T.  E.  About  the  time  Mr.  Richards  left  here  with  Haalilio, 
what  were  his  relations  with  the  King? 

A.  At  the  time  I  left  here  in  January,  1S42,  he  was  inlerpiciaf 
to  the  King,  and  teacher  of  the  chiefs,  and  giving  lectures  on  poBli* 
cal  economy. 
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Mr.  T.  £.  I  mean  the  terms  of  association  and  intimacy  with 
Ibe  King? 

'  A.  He  was  in  great  intimacy  with  the  King:  if  any  foreign  busi- 
den  was  done  it  was  done  through  him  ;  it  was  understood  that  he 
mis  the  key  to  the  King;  his  sanction  was  considered  as  the  sanction 
3f  the  King,  as  he  acted  by  powers  from  the  King. 

Mr.  T.  E.  Have  you  ever  had  any  conversation  with  the  King 
m  this  subject? 

A.     I  have. 

Mr.  T.  E.     Where? 

A.     At  Lahaina. 

Mr.  T.  E.     When? 

A.     In  the  summer  of  1844. 

Mr.  T.  E.     What  did  you  converse  about  with  him? 

A.  About  bis  letters ;  be  had  received  some  news  from  Brins- 
mmiBf  and  knowing  me  to  be  interested  prospectively  with  Ladd  & 
C0.9  and  knowing  that  I  bad  been  in  their  employ,  be  said  he  bad 
received  letters  from  Mr.  Richards  with  very  favorable  intelligence, 
and  seemed  very  much  pleased  with  it.  He  said  that  Haalilio  bad 
writteD  very  favorably  of  Mr.  Brinsmade  and  bis  assistance  there, 
wad  it  was  all  goins  to  be  maikai  loa.     ( Fery  good.) 

Mr.  T.  E.     Did  the  King  say  so? 

A*     X  es. 

Mr.  T.  E.  What  did  you  understand  him  to  refer  to,  the  Belgian 
Contract,  or  the  recognition  of  independence? 

A.  Id  those  days  they  were  considered  as  one  object,  at  least 
hjf  ne  m  my  conversations  with  the  King. 

Mr.  T.  E.  Did  the  King  at  that  time  appear  to  understand  that 
Mmra.  Richards,  Haalilio  and  Brinsmade  had  negociated  with  the 
Bebpas  Company  of  Colonisation? 

A.     I  understood  it  so. 

Mr.  T.  E.     What  did  he  say  about  the  operations  of  that  company  ? 

A.  He  asked  if  there  were  a  good  many  foreigners  coming  out 
ta  ewny  out  the  objects  of  the  company.  I  told  him  I  thought  not, 
as  the  object  was  to  employ  native  laborers. 

Mr.  T.  E.     Was  anything  said  by  him  about  expecting  a  vessel? 

A.  Yes,  I  think  m  one  instance,  he  asked  me  about  a  vessel,  if 
there  was  not  a  vessel  coming  from  Panama,  and  when  she  would  be 
here. 

Mr.  T.  £.     Anything  about  sugar  mills? 

A*  He  asked  me  about  sites  for  sugar  mills,  and  different  loca- 
tions, and  the  extent  to  which  business  could  be  carried.  I  don't 
tUnk  be  sti^  anything  positive  about  sugar  nulla  ;  he  talked  about 
i»  vessel  end  operations  after  she  arrived,  and  how  many  foreigners 
Ae  would  bring,  &c. 
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Mr.  T.  £•  Were  you  Consul  or  Vice  Consul  at  Lahaina  at  tint 
time? 

A.     I  was. 

Mr.  T.  E.     Were  you  frequently  at  tbe  King's  palace  or  residence^ 

A.  Yes,  I  was  frequently  there  myself,  and  my  wife  used  to  risil 
him  once  or  twice  a  week  in  summer. 

Mr.  T.  E.     Could  you  understand  or  speak  the  native  language? 

A.     Yes,  sir. 

Mr.  T.  E.  Did  you  ever  hear  the  King  express  any  anxiety  or 
fear  that  Mr.  Richards  and  Haalilio  had  exceeded  their  powers  m  ex- 
ecuting this  Belgian  Contract? 

A.     No,  sir. 

Mr.  T.  E.  What  did  he  say  upon  that  subject  about  Mr.  Richards* 
and  Haalilio^s  proceedings. 

A.  He  always  expressed  himself  fully  satisfied  with  what  tkej 
had  done^  and  entirely  confident  in  their  integrity.  He  spoke  of  thdr 
arrangements  in  trying  to  get  the  independence,  and  said  it  was  maikii 
loa  (verv  good). 

Mr.  1*.  E.     With  regard  to  the  Belgian  Contract? 

A.  It  was  all  understood  together.  At  that  time  there  was  ao 
distinction  made  between  the  Belgian  Contract  and  tbe  indepaodaKt 
in  my  mind  or  his. 

Mr.  T.  E.  At  these  interviews,  when  the  subject  was  talked  over, 
was  any  one  else  present? 

A.     The  Premier  on  one  or  two  occasions. 

Mr.  T.  E.     What  did  she  have  to  say? 

A.  I  never  recollect  her  having  any  thing  to  say  excepting  oo  oat 
occasion,  or  rather  when  one  time  I  met  her  alone,  she  said  Menrs. 
Richards  and  Brinsmade  were  doing  well  for  the  Kmgdom,  and  shi 
hoped  to  see  them  back.  She  had  received  a  letter  from  Haalib^^ 
I  think  it  was  a  personal  letter — I  won't  be  certain. 

Mr.  T.  E.     Did  she  express  herself  pleased? 

A.     Yes,  very  much  pleased. 

Mr.  T.  £.  Since  the  return  of  Mr.  Richards,  have  you  badioy 
conversation  with  him  on  this  subject? 

A.     Verv  short.     Two  or  three  short  conversations. 

Mr.  T.  E.     What  did  he  say  on  those  occasions? 

A.  He  has  never  expressed  himself  fully,  he  seemed  vory  i^ 
served.  One  time  he  expressed  himself  that  he  feared  serious  difr 
cnlties  in  settling  affairs  between  Government  and  Ladd  &  Co. 

Mr.  T.  E.  Did  be  express  himself  as  anxious  about  haTisf  it 
sactled. 

A.     Yes,  that  be  had  endeavored  to  bring  about  a  settlomcat. 

Mr.  T.  E.  Have  you  ever  had  any  cooversatioo  with  Mr.  Bieord 
on  this  subject? 

A.     Nothing  very  definite.      I  have  spoken  to  him  once  or  twice: 
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in  the  spring  or  summer  of  1845  I  spoke  to  Umui  rather  a  playrul 
waj,  and  asked  him  if  be  was  oot  afraid  there  would  be  serious  diffi- 
culty. He  remarked  that  he  and  Government  would  stake  the  Sand- 
wich Islands  against  the  Belgian  Contract— one  or  the  other  must  fall. 

Mr.  T.  £.  Did  he  convey  anv  idea  to  you  that  the  Belgian  Con- 
tract should  be  broken  down  at  all  haiards? 

A.  Tes,  I  so  understood  at  the  time,  that  h  was'Hkety  to  take 
power  from  the  King  and  must  be  broken  down.  - 

Mr.  T.  E.     The  wiuiess  is  yours,  Mr.  Ricord. 

Mr.  R.  I  have  verv  few  questions  to  ask,  as  the  witness  deab 
knige^  in  hearsay.  (To  the  witness:)  I  should  like  to  know  where 
Mr.  Famham  is  at  present? 

A.     I  am  unable  to  say. 

Mr.  R.    Is  he  dead? 

A.     I  donH  know. 

Mr.  R.     Where  was  he  when  you  last  heard  of  hira? 

A.  He  was  in  the  United  States.  When  I  last  heard  of  Ua,  I 
hsard  a  rumor  that  he  was  goin^  to  leave  for  California. 

Mr.  R.  Haire  your  transactiODS  with  him  had  anything  to  do  with 
As  Belgian  Contract? 

A.  Only  so  far  that  I  relinmibhed  that  to  fall  in  with  anything 
thst  Ladd  &  Co.  miebt  get  up  afterwards, — that  originated  their  idea. 

Mr.  R.     What  disposition  has  been  made  of  Wahiawa.. 

A.     I  never  bad  a  lease  of  it. 

Mr.  R.  Do  you  know  whether  an  agent  has  ever  been  sent  out 
hsre  by  the  Belgian  Company? 

A.    No  sir. 

Mr.  R.     I  suppose  you  would  be  likely  to  know? 
'  A.     I  suppose  I  should. 

BCr.  R.  Did  Dr.  Judd  ever  express  a  wish  that  they  would  send 
out  an  agent? 

A.     That  subject  never  came  up  ;  it  was  expected  that  when  a 
shin  arrived  there  would  be  an  agent  in  her. 
'  Mr.  R.    Did  Dr.  Judd  appear  gratified  at  that  expectation? 

A.  Certainly,  in  the  expectation  of  the  ship  to  bring  out  sugar 
mOb  and  agents  to  carry  oot  the  thing. 

Mr.  R.  Ton  stated  that  Dr.  Judd  alluded  to  Mr.  Brinsmade^s 
aasistaoce  piven  to  Messrs.  Richards  and  Haalilio  as  a  motive  for 
oompensating  them, — why  do  you  think  he  alluded  to  that? 

A.  He  said  in  very  express  words,  that  Oovemment  were  under 
evterhstiif  obligations  for  his  assisting  them  in  Europe. 

Ur.  R.     What  prospective  interest  have  you  in  the  Belgian  Coo* 

mot? 

A.     I  have  none  now.     I  had  at  that  time  one  of  becommg  one 
sf  the  house  of  Ladd  &  Co  ;  it  was  promissory  and  prospective. 
Mr.  R.     To  what  extent  and  of  wnat  nature.' 
25 
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A.  If  they  succeeded,  and  1  reroaioed  here,  that  I  should  be 
permitted  to  purchase  in  the  concern,  or  buy  one  of  the  partners  00. 

Mr.  R.     Had  you  an  office  under  the  Belgian  Company? 

A.     No  sir. 

Mr.  R.     Have  you  no  interest  now? 

A.     No  sir,  none  whatever,  as  I  suppose  all  interest  has  ceased. 

Mr.  R.     No  interest  in  the  result  ol  this  arbitration? 

A-  No  sir,  none  whatever ;  I  gave  up  all  my  interest  in  1844, 
and  have  been  in  business  on  my  own  account  ever  since,— quite  is* 
dependent. 

Mr.  R.  I  have  no  other  question; — ^yes,  one  other  question,— 
what  is  the  state  of  indebtedness  between  you  and  Messrs.  Ladd  k 
Co.? 

A'     I  do  not  know  whether  that  is  a  question  necessary  to  answer. 

By  the  Board.     Certainly  you  must  answer. 

A.  They  may  be  owing  me  one,  two,  or  three  hundred  doflns ; 
a  mere  trifle.     I  presume  it  cannot  be  over  three  hundred  dollars. 

.Mr.  R.     What  for? 

A.  Part  for  the  disbursements  on  the  canal  which  has  baen  takes 
away  from  them  by  Government,  that  I  paid  out  of  my  own  pockii 

Dr.  R.  W.  Wood  called  to  the  stand. 

Mr.  T.  £.     Have  you  been  sworn. 

A.     Yes. 

Mr.  T  E.     When  did  you  come  to  the  Islands? 

A.     In  the  spring  of  1839. 

Mr.  T.  E.     How  long  have  you  resided  here? 

A.     Ever  since. 

Mr.  T.  E.  How  long  after  your  arrival  before  you  bcama  ac- 
quainted with  Dr.  Judd? 

A.     Very  soon. 

Mr.  T.  £.     Were  vou  on  intimate  terms  with  him? 

A.     I  was.    I  used  to  meet  him  frequently  professtooalty. 

Mr.  T.  E.  Have  you  had  any  conversation  with  him  abom  ibt 
Belgian  Contract? 

A.     It  was  a  frequent  matter  of  conversation  between  us. 

Mr.  T.  E.     I  mean  since  he  has  been  in  oflloe  under  OomiHMBi- 

A.     Yes. 

Mr.  T.  E.     When  did  he  take  office  ? 

A.     VeiT  soon  after  Mr.  Richards  left;  I  do  notexactlj  rocollsff 

Mr.  T.  £.  How  has  he  expressed  himself  in  regard  to  thatcoi- 
tract? 

Mr.  R.  I  renew  my  objection  to  hearsay  evidence.  I  objact  ia 
the  same  way  as  I  did  to  the  last  wiuiess. 

By  the  Board      We  have  adopted  that  rule  Mr.  Ten  Eyck,  to 
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iToid  discussion.  We  doc't  think  you  should  introduce  hearsay  eri- 
deuce  when  the  person  who  used  the  words  is  at  hand. 

Mr.  T.  E.  I  want  to  introduce  this  evidence  to  show  what  the 
feding  of  the  Government  was  on  the  subject  of  the  Belgian  Con- 
tract. I  don't  know  that  I  shall  question  Dr.  Judd,  but  I  clum 
to  know  what  an  officer  of  this  Government  may  have  said  about  the 
Be^ian  Contract.  Will  the  court  send  me  to  Dr.  Judd  to  get  evi- 
denoe,  whose  feelings  are  so  interested?  We  don't  know  what  Dr. 
Jodd  may  swear  to  ;  it  is  unfair  to  force  us  to  get  witnesses  from 
the  opposite  party,— from  the  camp  of  the  enemy ,—wben  we  have 
a  witness  of  our  own. 

Mr.  R.  Mr.  Ten  Eyck  by  so  savins,  impugns  Ins  own  witness. 
I  have  done  nothing  to  impeach  Dr.  Judd,  tbeur  witness. 

Mr.  T.  E.  I  hive  said  nothii^  against  Dr.  Judd,  and  am  far 
from  wishing  to  do  so. 

Mr.  R.  Legal  critics  will  hereafter  take  up  the  case,  and  they 
iriB  find  that  illenl  evidence  has  been  taken. 

Mr.  T.  £.  I  deny  that  Mr.  Ricord  can  show  that  this  evidence 
iikiMimissable. 

Mr.  R.     I  will  read  from  Starkey,  1st  vol.  page  500. 

**  One  of  the  most  important  rules  upon  this  subject  is  that  which 
tsqaires  that  the  best  attainable  evidence  shall  be  adduced  to  prove 
sfeiy  disputed  fact.  This  rule  has  already  been  adverted  to,  though 
kt  slighdy,  inasmuch  as  its  effect  is  not  to  exclude  any  of  the  ma- 
terials of  evidence  in  the  abstract,  but  only  by  comjparison  of  the 
eridence  offered  with  that  which  might  have  been  produced,  but 
wUcb  has  been  suspiciously  withheld. 

**  The  ground  or  this  rule  is  a  susptcbn  of  fraud.  If  it  appear 
fium  the  very  nature  of  the  transaction  that  other  and  better  evidence 
of  the  fact  is  withheld,  a  presumption  arises  that  the  party  has  some 
secret  and  sinister  motive  for  not  producing  the  best  and  most  satis- 
fiictoiy  evidence,  and  is  conscious  that  if  the  best  were  to  be  afford- 
ed, Ira  olnect  would  be  frustrated  :  subject  then  to  the  observations 
wUeh  will  be  made  upon  the  operation  of  this  nde,  it  follows  that  of 
the  several  gradations  in  the  scale  of  evidence,  no  evidence  of  an 
mtmior  class  can  be  substituted  for  that  of  a  superior  degree.  It  is 
a  imj  general  rule,  that  the  contents  of  a  wriung  cannot  be  proved 
bgr  ^eopj^  still  less  bv  mere  oral  evidence,  if  the  writing  itselt  be  in 
•xialscce  and  attamaUe,  Ac.  ." 

Nov  I  would  say  that  while  Mr.  Judd  »  here,  and  a  primary  wit- 
oees,  he  .ought  to  tie  examined  first,  and  if  he  states  anything  that  is 
ftlse,  tbey  may  then  call  another  witness 

Mr.  T.  £.  Suppose  we  introduce  Dr.  Judd  as  a  witness,  and 
ssppoee  he  says  something,  concerning  which.  Dr.  Wood  would  state 
to  the  contrary,  we  could  not  examine  Dr.  Wood  on  the  subject,  be- 
caose  Mr.  Ricord  would  then  say,  you  cannot  impeach  xo^i  ^^^ 
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witness;  be  would  compel  us  to  introduce  a  witness  adverse  to  otir 
interests,  and  then  if  he  says  anything  wrong  we  cannot  correct  it, 
— this  I  hold  to  be  the  law.  You  are  going  to  embarrass  us  if  you 
do  not  allow  us  to  bring  forward  testimony  of  the  words  of  Dr. 
Judd.  He  is  a  man  that  had  and  still  has  the  King^s  con6dence  more 
than  any  other.  It  hai»  been  said  that  Mr.  Richards  exceeded  his  pow- 
erS)  and  that  the  contract  could  not  go  into  opeiation  until  it  was  ratified. 
Now  we  want  to  show  that  they  wanted  the  contract  to  go  into  ope- 
ration, and  that  the  idea  of  the  King's  ratifying  it  never  entered  into 
any  one's  head  till  it  entered  into  the  bead  of  the  Attorney  Geoenl 
to  break  up  the  Belgian  contract. 

Mr.  R.     The  primary  witness  is  in  town,  why  not  call  him.' 

Mr.  T.  E.     He  is  the  agent  of  the  King. 

Mr.  R.     I  am  the  sole  agent  of  the  King  in  this  matter  ;  I 
signed  the  compact. 

Mr-  T.  E.     I  should  like  to  know  bow  you  can  be  the  sole 
of  the  King  if  it  is  true  as  you  have  said  all  along,  that  you  c^iuld  di 
nothing  in  this  matter  without  consulting  with  your  colleagues.' 

Mr.  R.  I  may  do  so  if  I  like,  or  I  may  consult  even  with  uf 
ore  else.  Dr.  Judd  is  not  interested  in  the  least  in  this  matter.  Ua 
is  an  upright  and  a  truth-telling  man,  and  if  he  be  examined,  aod  Mr* 
Ten  Eyck  cannot  get  what  be  wants  from  him,  then  he  may  laka 
other  evidence  to  impeach  him,  and  I  will  not  object.  I  will  not  do 
so  except  on  a  point  of  law.  If  I  had  subpoenaed  Dr.  Judd,  be  migbl 
have  said  he  was  my  witness,  but  I  have  not  subpoenaed  anybody, 
and  I  do  not  know  that  I  shall  want  a  single  witness. 

By  the  Board.  We  should  like  to  have  you  both  state  your  po- 
sition, with  your  authorities — we  think  it  important. 

Mr.  R.  I  will  do  so.  I  maintained  in  the  first  place,  that  tha 
proofs  ol  the  first  item  is  incumbent  upon  Ladd  &  Co.,  who  have 
mtroduced  several  witnesses,  one  of  whom  I  objected  to  on  tbe 
ground  of  interest.  I  have  since  objected  to  hearsay  evidence,  and 
to  the  introduction  of  evidence  about  written  documents  that  are  pro- 
curable, also  the  proof  by  one  witness  of  what  another  witneaa  hn 
said.  Here  is  a  record  of  this  case  as  far  as  it  has  been  printed,  ia 
which  I  find  the  names  of  certain  witnesses  subpomaed  by  the  other 
party.  1  will  read  them  out.  In  page  22  of  tlie  pamphlei,  I  find 
the  names  of  their  Excellencies,  R.  C.  Wyllie,  G.  P.  Judd  and  W. 
Richards.  They  are  subpcenaed  as  ofiicers  of  \he  Govemmenl*  I 
do  not  object  to  their  being  introduced,  but  1  object  to  the  witoeaMS 
being  called  to  testify  what  they  said  until  they  have  been  examiBed. 
If  alter,  if  that  the  parties  still  object  to  their  replies,  tbey  can  intro* 
duce  Dr.  Wood,  not  noticing  the  rule  of  law  which  says,  tbey  shall  not 
impeach  their  own  witnesses;  and  here  I  take  my  gage  that  I  will  not 
object  to  their  iinpearhing  their  own  witness,  and  1  assert  that  the 
evidence  of  Dr.  Judd  would  be  the  highest  evidence.     Judge  Story 
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io  bis  Conflict  of  Law,  page  529,  says,  *'  The  general  principle  is, 
that  the  best  testimony  or  proof  shall  be  produced  which  the  nature 
of  the  thing  admits  of;  or,  in  other  words,  that  no  testimony  shall  be 
receired,  which  pre-supposes  better  testimony  behind  and  attainable 
by  tbe  party  who  offers  it." 

This  is  tbe  ground  for  tbe  best  evidence,  and  I  alledge  Dr.  Judd 
to  be  the  best  evidence  of  what  he  said  until  he  is  impeached.  It 
seenos  to  me  to  be  a  plain  proposition;  the  question  is,  is  be  the  best 
eTidence.' 

Mr.  T.  E.     We  are  not  compelled  to  go  to  him. 

Mr.  R.     I  assert  him  to  be  the  best  evidence. 

Mr.  T.  E.     Of  what.? 

Mr.  R.  Of  what  be  himself  said.  But  I  am  not  in  colloquy—- 
there  seems  to  be  a  wish  on  the  other  side  to  interrupt  and  interlard 
and  riddle.  Now  I  say  that  Dr.  Judd  has  in  his  memory  what  he 
Slid,  and  if  he  does  not  give  in  evidence  what  he  can  be  proved  to 
have  said,  then  they  can  impeach  him.  This  is  like  taking  verbal 
testimony  of  the  contents  of  written  documents,  or  something  tanta- 
BMunt  to  it.  Here  is  the  party  who  made  use  of  the  words,  be 
hu  been  subpcBnaed,  he  is  a  creditable  witness  and  unimpeached. — 
To  suppose  that  he  would  not  relate  what  he  said  would  be  to  sup- 
pose him  impeachable.  I  maintain  that  the  best  evidence  that  can 
oe  got  should  be  introduced.  In  the  case  of  Mr.  De  Fiennes,  you 
mltd  that  he  was  the  best  judge  of  his  own  interest,  and  I  contended 
that  be  might  be  mistaken  about  it,  but  you  ruled  so.  Taking  the 
same  rule  1  contend  that  Dr.  Judd  is  tbe  best  evidence  of  what  he 
said,  until  he  is  impeached,  which  he  has  not  been.  But  if  be  is 
impeachable,  why  in  the  name  of  common  sense  (which  by  tbe  way, 
we  ba^e  not  brought  into  court  with  us)  let  him  be  impeached. 

Mr.  T.  E.  Tbe  mere  fact  that  we  had  bim  subpoenaed,  does  not 
proTe  that  we  are  bound  to  swear  him. 

Mr.  R.  But  th.)  fact  of  your  having  subpoenaed  him  shows  that 
you  considered  him  a  good  witness.  I  contend  that  you  are  bound 
to  consider  him  your  witness  on  any  point  where  you  have  not  spe- 
cified for  what  particular  point  be  was  subpoenaed.  But  you  have 
not  been  particular  at  all.  I  mean  to  come  in  with  a  bill  of  particu- 
leit  as  to  what  I  mean  to  prove.  I  hold  that  the  witness  was  sub- 
pttwaad  generally.  But  you  go  to  introduce  other  witnesses,  and  in- 
torasted  ones,  to  prove  by  an  inferior  degree  of  proof  what  yotu-  own 
primuj  witness  can  prove.     This  seems  to  me  to  be  lopsided. 

Mr.  T.  £.  I  have  only  to  repeat,  that  here  is  an  action  broucht 
by  Ladd  &  Co.  against  the  Sandwich  Islands  Government.  Who 
consUtute  that  Government.^  why  of  course  the  Government  officers; 
the  Minister  of  Foreign  Afiairs,  the  Minister  of  Finance,  the  Minis- 
ter of  the  Interior,  and  so  on.  All  those  who  are  members  of  the 
Privy  Council  of  the  King  are  in  fact  part  and  parcel  of  the  Gov- 
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eminent)  and  the  Government  could  not  be  administered  withNit 
them,  and  we  are  to  go  into  the  Government  and  take  one  of  its  ot 
6cials, — one  bound  by  oaib  to  support  this  Government,  and  to  ad- 
vance its  interests, — ^yes,  Mr.  Ricord  would  bind  us  to  go  into  thtt 
Government  and  take  from  it  a  witness  to  testify  to  something  thtt 
he  himself  said  about  this  Belgian  Contract.  Now  if  it  be  proved 
by  anybody  what  officers  of  the  Government  have  said  about  tbb 
Contract,  I  ask  whether  it  would  not  be  proof  satisfactory  to  your 
minds  that  we  were  shewing  what  the  intent  and  object  of  the  Go* 
vernment  was  in  entering  into  this  Contract,  and  if  we  don't  prove  it 
by  what  was  said  by  the  agents  of  the  King  and  chiefs,  and  u  fact 
the  moving  springs  of  their  actions,  how  are  we  to  prove  it?  It  is 
usual,  and  the  practice  wherever  I  have  been,  to  admit  the  dechra- 
tions  of  parties.  Look  at  the  U.  States  ;'  is  it  not  a  commoo  thing 
with  the  agents  of  the  Post  Office  and  other  offices,  to  make  agree- 
ments; to  enter  into  contracts;  and  are  the  words  they  use  not  lakei 
as  evidence?  Such  things  could  not  be  proved  any  other  way.  With 
regard  to  Dr.  Judd,  I  do  not  say  anything  agamat  him, — I  do  not 
imagine  that  he  would  say  anything  that  is  not  perfectly  true,  bat  il 
is  wrong  to  compel  us  to  introduce  a  witness  who  is  inimical  to  in— k 
it  is  unfair.  Suppose  Dr.  Judd,  instead  of  being  a  bigbminded  nu 
was  a  rascal.  We  should  be  compelled  to  resort  to  that  mo  ID 
prove  our  case,  and  when  he  contradicted  himself  or  stated  what  was 
untrue,  the  gentleman  would  say,  you  cannot  impeach  your  own  wit- 
ness.    Is  this  fair,  is  it  legal,  is  it  equitable? 

Mr.  R.  I  had  only  got  through  my  6rst  position  when  I  was  in- 
terrupted by  Mr.  Ten  Eyck. 

Mr.  T.  £.     You  had  taken  your  seat. 

Mr.  R.  I  come  next  to  consider  Dr.  Wood^s  as  hearsay  evi- 
dence; his  evidence  must  necessarily  be  hearsay  evidence  if  be  heard 
it  from  Dr.  Judd. 

Mr.  T.  £.  I  make  a  distinction  between  persons  who  are  WBon 
of  the  Government,  and  other  individuals,  and  1  would  not  Tor  a 
moment  contend  that  the  statement  of  words  of  any  persoo  in  Iowa, 
ought  to  be  taken  the  same  way,  but  as  the  words  of  an  oiBoer  ud 
general  agent  of  Government,  I  contend  that  they  oi^^t  to  be  oaad. 

Mr.  R.  I  will  again  refer  to  Starkey  in  regard  to  huraa^ 
It  seems  to  me  that  the  gentleman  is  trying  to  circumvent  * 
and  get  something  by  irregularity.  He  seems  to  want  to  gat  at 
by  irregular  channels.  I  am  the  more  strenuous  on  this  point  h^ 
cause  I  believe  my  friend  Dr.  Judd  to  be  incorruptible,  and  ineapa* 
ble  of  saying  anything  untrue,  or  even  of  keeping  back  the  truth.  I 
lay  that  Ur.  Wood  is  a  hearsay  witness. 

Mr.  T.  £.  We  cannot  get  the  evidence  of  the  King  and  diiala, 
and  what  other  course  have  we?  I  do  not  contend  that  he  is  bier^ 
ested,  now.     Dr.  Judd  may  be  interested,  and  I  may  object  to  hini 
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OQ  tbftt  grouDd,  but  I  don't  know  aDythiog  about  it  dow,  for  the  time 
htt  not  come  yet  to  object  to  bim  ai  an  interested  persoD.  But  be  is 
m  inniiber  of  tbis  Government,  and  if  be  was  so  at  the  time  be  made 
deckrations,  I  insist  1  bave  a  rigbt  to  bis  dedaratioos  as  evU 


The  oomt  then  adjourned  to  tbe  7th  October,  at  10  o'cteck  A. 
M.,  ID  hear  the  arguments  of  tbe  parties  on  this  point. 

THIKTEENTH  DAT. 

The  Board  met  at  10  o'clock. 

Mr.  Ricord.  There  are  a  few  remarks  I  wish  to  make  m  regard 
ID  the  point  originated  day  before  yesterday.  I  propose  to  open  to 
jw  faj  slatmg  that  1  have  stiil  tbe  same  objectioD  which  I  had  before 
ID  the  introdnetioo  of  Dr.  Wood  to  prove  tfaii^  said  by  m  third  par- 
ttf  Ml  ki  interest  and  not  jwoven  to  be  in  interest.  Dr.  Juod  is 
die  heat  evidence.  You  have  decided  in  the  case  pf  Ur.  De  Fiennes 
dm  he  was  the.  best  evidence  of  what  he  had  m  b«|9wn  conscience; 
Ant  is,  to  prove  his  own  interest,  or  what  be  may  have  said,  or  what 
ha  may  have  thought,  and  I  have  a  rigbt  by  the  rules  of  law  and  evi- 
to  cross-examine  Mr.  Jodd  about  what  be  has  said.    I  would 


Aa  to  know  what  be  did  say,  what  bis  authoritv  was  for  sayinc 
what  be  said,  and  what  bis  power  was.  That  I  have  that  rigbt  I 
win  prove  to  you  from  tbe  second  volume  of  Starkey,  page  24.  I 
Baan  to  confine  my  remarks  mostly  to  books,  as  they  have  better 
aadiori^'tban  anything  I  can  ori(|inate  or  say  to  you  on  the  subject. 
It  is  asserted  that  ^^  the  power  given  to  tbe  party  against  whom  evi- 
dsoce  u  afibrded,  of  croi$'examniing  l&s  wUn9$9  i^poii  whom  atrfAerify 
lb  seMbnes  dspsndt,  constitutes  a  strong  test  both  of  tbe  abUity  and 
of  the  willingness  of  the  witness  to  declare  the  truth."  I  object  also 
dat  it  would  be  hearsay  evidence,  and  tbis  you  yourselves  have  said 
'  1  not  be  received  or  relied  on,  and  in  tbis  I  am  sustained  by 


the  1st  of  Starkey,  pa(»  25,  where  speakiiq;  of  cross-ezamming  wit- 
aeseea  be  observes,  ^^  This  test  of  truth  not  only  excludes  evidence 
ef  WNw  hearsay,  for  there  the  partv  on  whose  authoritv  the  state- 
maot  rests  cannot  be  cross-exammed,  but  also  decrees  and  judgments 
in  piivale  matters,  in  causes  to  which  the  par^  aninst  wtom  they 
are  cffsred  was  not  prii^,  and  consequently  wh«re  be  had  not  the  op- 
pprtanilj  to  cross  examme  tbe  witness  on  whose  testimony  the  judg- 
ment or  decree  was  founded.  For  as  it  would  be  dannroos  to  admit 
tbe  teathnony  given  on  a  former  occasbn,  when  the  ^ar^  to  tbe 
pnsent  cause  had  no  opportunity  to  cross-examine  him,  it  would  be 
equally  so  to  admit  tbe  iudgment  or  decree  which  is  founded  upon 
tbat  testimony.;  it  wouici  be  indirectly  giving  full  efiect  to  evidence 
which  is  in  itself  inadmbsable.'' 

And  at  page  86, 

*'  As  mionnation  derived  mediately  through  another  person  is  v\ 
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its  own  nature  inferior  in  point  of  certainty  to  that  which  is  derived 
immediately  from  an  eye  or  ear  witness,  so,  even  in  cases  where  the 
party  from  whom  such  testimony  is  derived,  delivered  it  under  the 
sanction  of  an  oath,  and  although  the  party  to  be  affected  by  it  had 
the  opportunity  to  cross-examine,  yet  the  testimony  so  given  would 
still  be  inferior  in  degree  to  the  direct  testimony  of  the  same  witness, 
and  consequently  such  inferior  evidence  would  be  excluded  by  tk 
general  principle  already  adverted  to,  so  long  as  the  original  witness 
could  himself  be  produced." 

Even  though  he  might  be  under  oath,  what  he  said  in  the  hm- 
ing  of  the  third  party,  would  still  be  secondar}'  evidence.  At  page 
39  the  same  author  says : 

^^  Where  the  communication  is  derived  through  several  intermedi- 
ate witnesses,  it  is  still  weaker  in  degree;  there  is  greater  latitude  af- 
forded for  misunderstanding  and  mistakes,  or  even  designed  wiliiil 
misrepresentation  ;  and  it  is  more  difficult  to  appreciate  the  ▼eraciij 
of  the  original  witness,  the  means  which  he  possessed  of  acquirio| 
information,  and  the  motives  by  which  he  was  actuated  in  making  the 
communication.  Ordinary  experience  shows  bow  little  credit  is  doe 
to  such  mediate  testimony,  and  bow  frequently  it  happens  that 
most  absurd  and  improbable  reports  acquire  credit." 

And  the  author  adds  that  where  immediaie  testimony  is 
able,  mediate  will  not  be  received. 

Thus  you  see  that  the  law  excludes  hearsay  evidence  in  all  its 
stages  I  do  not  contend  that  what  I  or  any  other  party  in  this  case 
may  have  said  should  not  be  proven,  for  that  would  not  be  hearsay 
evidence.  They  have  offered  to  prove  what  I  said  ;  very  well,  ihtt 
is  prima  facie  evidence.  So  it  would  be  if  they  were  to  prove  what 
the  King  had  said,  because  be  is  a  party  to  the  record,  but  Dr.  Judd 
is  no  party  to  the  record.  I  should  like  to  ask  of  Dr.  Judd  bj  what 
warrant  he  said  what  he  said.  If  he  has  no  authority,  of  course  his 
saying  so  would  not  bind  ray  client.  My  assertions  on  your  part* 
eentlemen,  ought  not  to  be  taken  against  you  unless  it  were  proved 
that  I  had  your  authority.  Starkey,  3d  vol.,  page  41,  broadly  as- 
serts, 

^'  Before  the  act  of  B.  can  be  given  in  evidence  as  the  act  of  A., 
it  must  be  proved  that  B.  was  the  agent  of  A." 

'^  The  agent  is  called  as  a  witness  to  prove  that  he  was 
need  to  do  the  act,  or  transact  the  particular  business." 

The  agent  is  called  upon  to  know  whether  he  had  the 
That  is  my  object.  I  wish  to  ask  Dr.  Judd  whether  he  had  the 
power  to  make  such  admissions  as  would  bind  the  King.  You  mUt 
think  he  had  the  power,  and  we  might  question  the  fact.  To  um 
same  effect  is  the  following  quotation  from  Starkey,  1st  vol.,  page 
549: 

**Of  all  kinds  of  evidence,  that  of  extra-judicial  and  casual  de- 
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clarations  is  the  weakest  aud  most  unsatisfactory  ;  such  words  are 
often  spoken  witiiout  serious  intention,  and  they  are  always  liable  to 
be  mistaken  and  misremembered,  and  their  meaning  is  liable  to  be 
misrepresented  and  exaggerated." 

^^  A  bearer  is  apt  to  clothe  the  ideas  of  the  speaker,  as  he  under- 
stands them,  in  his  own  laoguage,  and  by  the  translation  the  real 
meaning  must  often  be  lost.  A  witness,  too,  who  is  not  entirely  in- 
different between  the  parties,  will  frequently,  without  being  conscious 
that  he  does  so,  give  too  high  a  coloring  to  what  has  been  said." 

And  in  support  of  this,  you  have  yourselves  gentlemen,  prevented 
Mr.  De  Fiennes  from  testifying  to  what  Mr.  Nothomb  said  ;  you 
stopped  him  at  my  request,  and  have  prevented  Mr.  Stevens  from 
retailing  conversations  of  Mr.  Richards'  while  on  his  passage  out 
here.  That  was  all  in  the  spirit  of  this  legal  rule;  it  was  all  on  the 
same  principle.  But  the  principle  of  refusing  hearsay  evidence  is 
not  my  only  reason  for  objecting.  There  is  another  principle  ;  it  is 
that  the  highest  evidence  which  the  nature  of  the  case  admits  of  shall 
be  received.  I  wish  also  to  record  some  authorities  superior  to  any 
thing  I  can  say  upon  this  point, — Siarkey,  1st  vol.  page  500. 

*<  One  of  the  most  important  rules  upon  the  quality  of  evidence  is 
tbat  which  requires  that  the  best  attainable  evidence  shall  be  adduced 
to  prove  every  disputed  fact."  ^^  If  it  appear  from  the  very  nature 
of  the  transaction  that  other  and  better  evidence  of  the  fact  is  with- 
held, a  presumption  arises  that  the  party  has  some  secret  and  sinister 
motive  for  not  producing  the  best  and  most  satisfactory  evidence, 
and  is  conscious  that  if  the  best  were  to  be  afforded,  his  object  would 
be  frustrated." 

Sir  William  Blackstone  maintains  the  same  doctrine,  3d  vol.  page 
368.  See  also,  1st  Starkie,  417,  418,  507  and  623,  and  Mr.  Jus- 
tice Story's  Conflict  of  the  Law,  529  :  '^  The  general  rule  is  that 
the  best  testimony  or  proof  shall  be  produced,  which  the  nature  of 
the  thing  admits  of,  or  in  other  words  that  no  testimony  shall  be  re- 
ceived, which  presupposes  better  testimony  behind,  and  attainable  by 
the  party  who  offers  it." 

When  they  have  satisfied  your  minds  that  Dr.  Judd  is  incapaci- 
tated from  testifying  from  some  moral  obliquity,  or  some  pecuniary  in- 
terest,— ^when  they  prove  this,  it  will  be  time  to  exclude  him,  but 
until  then,  he  is  the  best  witness,  because  I  can  cross-examine  him. 
They  have  alledged  that  Dr.  .Tudd  is  interested,  but  it  baffles  my  un- 
derstanding— I  cannot  see  in  what.  The  allegation  is  one  thing,  but 
the  proof  is  quite  another.  If  Dr.  Judd  were  placed  on  the  stand, 
and  examined  whether  he  had  any  interest,  in  imitation  of  Mr.  De 
Fiennes,  on  voir  dire^  and  confessed  himself  to  be  interested,  or  if 
after  his  denying  it  they  still  disputed  it, — although  I  was  prevented 
from  introducing  evidence  to  show  that  Mr.  De  t  iennes  was  interest- 
ed,— they  might  do  so,  and  1  would  give  my  consent  to  your  receiv- 
26 


'AT  -ift   .r.-.«*«:  V-   *1jZjjC£  -'3w    i«*    i   zn:ai«=c    -r-erssi-    aod  «e 
•'>*n   »*r.:  J-.--,   lilt   siic  -K^      I    i-:    lo:  --'n-^    /:  leosssary  lo  c* 

T::^-  kzH  V*  vt  fciiz^  ^  ue  l^In  i"C  IT-i  :ai»s-  iz-i  so  coTards  of 
'jji  lit  c-f  .Saric*.  I:  »cr_.i  be  oijisz  ic"j>r.  J:c-i  lo  eo  oo  tk 
^fei»^flrip'>>r.  rha:  he  j  iisrsscsc.  azc  :c  ni?  ::  for  snn:ed,  nd 
•-tttrrfofe  eiciaJe  nna-  Ii  wccid  be  :zjiis  :•:  cy  ciienc.  becaiae 
*rvef7t»:y  kiKi'ars  tiiat  Dr.  Jadd  ha*  beei  r-L<£ec  :o  by  Mr-  Rkh- 
a/di  in  his  :«tin3CCT.  jnii  tsfoo  this  j>r:x:zl«  I  have  a  rishj  lo  exam- 
ine Lm.  A  panr  a2L:ded  U)  bj  acc-ier  w:i::«*?5  can  be  examined  to 
lee  'Arjerber  tha:  whiM««  has  mace  proper  alrusioes.  Ii  is  a  thing  of 
which  you  take  qo  beed  I  beiiere  in  iris  iisq-Jry.  but  which  I  visk 
to  spread  upon  the  record  by  ali'jcins  ro  i:.  roai  Dr.  Judd  b  a  «b- 
ne99  aubposaed  by  the  other  pary.  and  so  far  accredited  as  a  nu 
to  be  relied  od  ia  some  ataze  of  tni5  inquiry  :  that  is.  that  he  is  • 
truthful  man.  I  hare  subponaed  do  witness.  I  will  prove  by  re- 
citing from  Surkie.  I*:  rcl..  pare  216.  that  be  can  be  examined  on 
\\\\  tmr  dirt,  as  tlieir  witne^«  pivsed  himself : 

••  Where  a  oany  i-  under  the  necessity  of  calling  a  witness  foe 
the  purpose  of  satisfy inz  the  formal  praoj  which  tke  law  rtqwiru^  he 
IS  not  precluded  from  calline  other  witnesses  who  pre  contrmdictoij 
testimony.  And  even  where  a  witness  by  surprise  gives  eridence 
against  the  party  ul»o  called  him,  ihat  pa'ny  will  not  be  precluded 
from  proving  his  case  by  other  witnesses/' 

He  can  he  examined  and  rebutted  by  thern.  a  thing  that  was  contend- 
ed against  by  niy  learned  friend  on  the  other  ^ide.  who  asserted  thai 
he  could  not  bring  evidence  to  gainsay  what  his  own  witness  hid  said. 

In  regard  to  th^  party^s  impeaching  his  own  witness,  the  books  ky 
down  the  rule  as  it  was  stated  the  day  before  yesterday.  I  had  stal- 
ed that  if  Dr.  Judd  were  examined,  and  gave  in  evidence  whit  he 
did  not  really  say,  that  Dr.  Wood  could  be  introduced  as  suppleiaiy 
or  supplementary.  **A  party  cannot  discredit  the  testimony  of  hs 
own  witnesses  by  general  evidence  of  incompetency;  for  it  wouM  be 
unfair  that  he  should  have  the  benefit  of  the  testimony,  if  faTonble. 
and  be  able  to  repel  it  if  the  contrary/'     1st  Starkey,  216. 

I  contend  that  by  parity  of  reasoning  so  far  as  conclusion  goes 
upon  rhe  face  of  the  record,  they  do  virtually  impeach  withool 
hearing  proof,  J>r.  Judd^s  veracity,  or  his  competency,  or  his 
interest,  or  somcrliinR  else  ;  it  would  appear  so  upon  the  face  of  the 
record.  I  think  it  is  a  very  violent  presumption  to  say  that  Dr. 
.ludd  is  inti-rpsted.  You  have  it  on  record  that  Dr.  Judd  is  exclnd- 
•^d  from  n  consideration  of  this  case,  which  altogether  devolved  upon 
nil!  since  1845,  long  before  this  compact  was  entered  into.  Dr.  Judd 
will  Hiiy  whiMlior  I  have  taken  counsel  of  him.  I  have  had  no  coo- 
vrisiiioii  Willi  Mr.    Kirhiird*.,  or  Mr.   Wvllic.      A?  to  the  fart*  re- 
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posed  in  Dr.  Judd's  Bureau, — ^he  is  certainly  the  best  person  to  give 
them  and  all  the  letters ,  &c.,  or  to  afBrm  everything  concerning  them. 
I  migjit  furnish  them;  but  suppose  he  hesitated  to  produce  them?  if  he 
should,  I  would  have  to  resort  to  you  for  compulsory  process  to  get 
those  papers.  I  assure  you  that  so  far  as  pecuniary  interest  goes, 
he  has  no  interest  in  this  matter;  he  has  his  salary  from  Government, 
but  if  you  were  to  exclude  him  on  that  ground,  you  might  as  well  ex- 
clade  every  clerk  of  every  mercantile  establishment  in  town,  in  matters 
chat  relate  to  those  several  establishments. 

Mr.  T.  E.  The  question  has  not  been,  whether  Dr.  Judd  is  in- 
terested or  not. 

Mr.  R.  Then  introduce  him;  I  can  cross-examine  him.  I  want 
to  know  who  gave  him  power  to  make  such  and  such  assertions,  and 
what  they  were  predicated  upon.  The  authority  I  raad  shows  that  me- 
diate evidence  is  liable  to  error,  coloring  and  misconception.  If  Dr. 
Judd  is  an  officer  of  Government,  that  does  not  exclude  him;  I  think 
diit  has  already  been  shown,  but  I  have  taken  pains  to  run  over  the 
aabject  a  second  time.  In  the  supreme  court  of  the  United  States, 
see  the  second  of  Dallas'  R.,  p.  300:  '^  In  an  action  against  a  prin- 
dpal,  on  a  contract  made  by  an  agent,  such  agent  is  competent  to 
pimre  the  contract,  and  the  instructions  from  his  principal."  Liv- 
ngstoa  v.  Swandick. 

And  again,  you  will  6nd  that  Mr.  Starkie  s{^ks  to  the  same  ef- 
fect.    He  says  here  upon  the  authority  of  Ashford  v.  Price, 

**  The  question  was  whether  the  defendant,  the  purchaser  of  goods, 
had  agreed  to  find  bags  for  the  carriage  of  them  ;  according  to  the 
leport  of  the  case,  the  plaintiff  afforded  in  evidence  the  letters  of  the 
broker  who  sold  the  goods,  (being  the  plaintiff's  own  agent)  written 
to  the  phuntiff,  saying  that  the  bags  would  be  ready  by  a  certain  day; 
the  broker  was  then  in  the  box,  and  Lord  Kenyon  said  he  would  ad- 
mit evidence  of  what  he  had  done  on  account  of  the  defendant,  but 
that  it  should  be  learned  from  himself  and  not  from  his  letters.  The 
agent  himself  must  be  called  to  prove  any  fact  within  his  knowledge." 
3d  Starkie,  p.  45;  see  also,  2d  vol.  p.  437,  and  3d  vol.  p.  1323  of 
the  same  author,  to  the  like  effect. 

What  earthly  objection  there  can  be  to  receiving  Dr.  Judd's  evi- 
dence, I  do  not  know,  but  I  deny  their  right  to  receive  any  evidence 
of  what  he  said.  In  the  first  place,  it  is  hearsay  evidence;  secondly, 
it  is  not  the  highest  testimony  ;  and  in  the  third  place,  the  person 
whose  words  they  want  to  prove,  is  here  in  court,  is  always  in  town, 
and  is  not  interested  in  the  case. 

Hr.  Ten  Eyck  then* rose  and  said: 

The  object  of  introducing  Dr.  Wood  was  to  show,  from  conver- 
sation he  had  with  Dr.  Judd,  what  Dr.  Judd  had  said  in  regard  to 
his  expectations  in  reference  to  the  Belgian  Contract,  and  what  he 
had  said  in  reference  to  the  sale  of  Ladd  &  Co.'s  property  ;  that  I 
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propose  to  prove  by  Dr.  Wood.  I  do  not  propose  to  prove  by  him 
any  material  fact  not  witbin  his  own  knowledge, — a  fact  known  ooly 
CO  him  from  what  Dr.  Judd  told  him.  But  I  intended  to  ask  him 
concerning  facts  within  his  own  knowledge,  whether  he  heardf  Dr. 
Judd  say  so  and  so,  not  that  he  knew  that  the  thing  existed  becaose 
Dr.  Judd  said  so,  but  whether  he  heard  Dr.  Judd  state  such  foeU^ 
and  if  he  did,  then  Dr.  Wood  can  testify  the  fact  of  Dr.  Judd's  as- 
sertions, of  his  own  knowledge.  But  before  proceeding  with  thb 
point,  I  would  say  a  word  or  two  in  regard  to  the  equities  of  thb 
case,  (for  you  are  to  decide  according  to  equity  as  well  Ian).  To 
us  Americans,  this  Government  is  an  anomaly. 

In  the  U.  S.  every  person  has  access  to  the  chief  executive  offi- 
cer of  Government.  The  views  and  objects  of  Govemmeot  are 
known  to  the  public  through  him.  He  has  sufficient  knowledge  and 
independence  to  do  and  act  for  himself. 

Here,  from  the  very  nature  of  things  it  is  notoriously  otherwiae, 
because  foreigners  in  their  intercourse  with  this  Government  umit 
necessarily  do  their  business  through  the  agents  of  Government)  who 
speak  their  own  language.  They  cannot  have  access  to  the  Kug 
to  get  his  own  views.  It  is  not  necessary,  and  perhaps  it  is  not 
proper  that  they  should.  Therefore  foreigners  are  under  the  ahao- 
lute  necessity  of  doing  their  business  through  foreign  agents,  tod  le 
lying  upon  their  stato^ents  with  regard  to  the  views  and  opinions  of 
Government,  and  cannot  get  at  them  any  other  way.  You  or  1  or 
any  other  private  individual  cannot  get  at  the  views  of  GovemmeDt 
by  any  other  route,  and  such  has  been  the  case  ever  since  the  Gov- 
ernment has  been  organized  upon  its  present  basis.  The  fore^ 
community  who  transact  business  with  the  Government  do  it  through 
those  agents,  and  cannot  do  it  in  any  other  way.  We  cannot  roalK 
contracts,  written  or  verbal,  but  through  those  agents,  and  if  what 
they  state  to  be  the  plans,  views  and  opinions  of  the  King  and  Gof- 
ernment,  is  not  to  be  taken  as  evidence,  how  in  the  world  are  yoa 
to  get  at  the  views  and  opinions  of  the  King  and  Government.  !■ 
fact  there  is  no  Government  without  these  foreign  executive  agents. 
Take  away  the  executive  departments,  and  there  is  no  Government 
The  whole  machinery  which  constitutes  the  Government  must  thcra- 
upon  fall  to  the  ground,  and  leave  nothing  but  chaos  and  confusian- 
Now  what  is  the  simple  idea  conveyed  in  that  word  Govemnienty  as 
appended  to  the  Sandwich  Islands?  What  do  the  constitution 
laws  make  the  Government  to  be  ?  Why,  the  constitution 
the  King  and  Premier  to  be  the  heads,  after  tbem  come  the  < 
tive,  the  judicial,  and  the  legislative  frrancAe^;- and  these  fotv 
ent  hranehtBy  constitute  and  form  the  GovERifMEifT,  and  there  b 
no  GwtrnmtfU  unless  the  whole  are  combined.  Take  awav  one 
branch  from  this  executive  tree,  and  the  tree  is  despoiled  of  its  fair 
proportions.     There  is  no  fair  and  perfect  tree  of  Government  here, 
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iless  all  the  branches  are  united  to  the  trunk; — lop  off  one,  and  you 
ake  it  imperfect  at  once.  So  lorg  as  the  present  constitution  and 
vrs  exist,  there  is  no  Government  here  without  these  four  different 
spartments  or  branches  of  Government.  Now  this  compact  to  ar- 
trate,  is  between  the  King  and  Government  of  th6  Hawaiian  Isl- 
ids  and  Ladd  &  Co. ,  and  you  are  called  upon  to  decide  according 
I  the  compact,  '^  how  much  the  Hawaiian  Government  is  to  pay 
ladd  b,  Co.,"  &.c.  Mr.  Ricord's  idea  that  the  compact  is  simply 
Btween  himself  and  Ladd  ft  Co.,  is  all  nonsense.  The  compact  is 
dCered  into  with  the  Government  of  the  Sandwich  Islands  through 
[r.  Ricord  as  agent, — he  is  a  mere  agent  of  Government,  appoint- 
d  by  it,  and  has  signed  this  compact  as  an  agent.  The  compact  is 
ot  between  Mr.  Ricord  and  Ladd  ft  Co.,  not  at  all. 

It  is  in  testimony  then,  that  Dr.  Judd  was  principal  secretary  of 
tate  for  foreign  affairs  and  chief  member  of  the  Treasury  Board,  at 
le  time  when  these  conversations,  which  I  want  to  get  at  from  Dr. 
Wood  occurred,  and  was  a  part  and  parcel  of  the  Government,  and 
cing  such  then,  and  having  continued  in  the  executive  branch  ever 
bee,  he  is  a  party  to  this  suit,  a  party  to  this  record.  Starkey  says, 
I  fab  second  volume,  page  39, — and  the  doctrine  I  presume  will  not 
m  disputed, — ^^  The  admission  of  a  party  on  the  record  is  always 
fndeoce,  although  he  be  but  a  trustee  for  another,  and  although  it 
ppears  from  the  admission  that  he  is  such."       • 

Now  it  seems  to  me  that  I  might  here  safely  oust  this  whole  ques- 
ioo  between  the  Attorney  General  and  myself.  It  is  a  fact,  and 
•CO  cannot  dispute  it,  that  the  constitution  and  laws  make  so  many 
lepartments  ot  the  Government  of  the  Sandwich  Islands,  and  there 
rno  Government  unless  all  those  compartments  are  combined  in  one. 
Pbe  Grovemment  is  imperfect  without  them,  and  if  it  be  proved  that 
Dr.  Judd,  when  these  very  conversations  occurred,  was  an  officer  of 
Sovermnent,  and  is  so  still,  as  an  officer  of  Government  he  must  be 
I  party  to  the  Government  measures,  and  therefore  has  an  interest  in 
Iks  very  compact.  Mr.  Ricord  has  just  stated  that  he  is  joined  in 
he  record;  if  so,  how  is  he  joined  in  it,  unless  because  he  is  one  of 
be  officers  of  Government,  one  of  the  executive  branches  of  this 
lovenimeDt;  and  if  he  is  so  joined,  then  Dr.  Judd,  Mr.  Wyllie,  Mr. 
EUehards  and  Mr.  li,  all  executive  officers,  are  joined  just  as  much 
IS  Mr.  Ricord. 

When  this  compact  was  under  consideration,  — •  I  mean  the  com- 
pact of  July,  1S46, — it  went  before  the  cabinet  council,  and  it  was 
liscnsied  there.  Mr.  Ricord  has  stated  that  he  consulted  with  them 
iboot  it.  Why  consult  with  them  if  they  were  not  parties  and  if 
liey  were  not  to  be  interested  in  carrying  out  the  compact?  The 
irfaole  thing  was  done  by  and  through  them.  Mr.  Ricord  could  not 
let  imtil  he  had  submitted  the  matter  to  the  cabinet  council,  and  from 
:hat  to  the  privy  council,  and  then  the  King  ratified  it, — so  the  whole 


executive  branches  were  consulted  and  became  interested  parties  to 
the  compact,  and  only  through  their  agency  could  the  compact  bm 
been  entered  into;  and  it  could  not  have  been  a  legal  valid  compMl 
unless  it  had  gone  through  that  routine,  according  to  the  laws  lai 
rules  which  regulate  these  affairs. 

But  gentlemen,  I  insist  that  you  are  to  eximine  this  question  upoi, 
and  to  hear  the  equities  of  this  case  as  well  as  the  law  of  ii,  and 
with  that  understanding  you  have  permitted  Mr.  Ricord  to  poof 
out  of  Mr.  Richards  in  his  cross-examination,  not  only  his  owo  opiD- 
ions,  but  the  opinions  (hearsay)  of  Mr.  Frelinghuysen,  Mr.  Butler, 
Mr.  Farnham,  Mr.  Mayer,  the  Missionaries  here  and  in  New  York, 
gentlemen  in  Boston  and  in  Europe. 

And  now,  forsooth,  the  door  which  was  opened  wide  for  Goveri* 
nient,  is  to  be  closed,  and  close  locked  and  barred  against  Ladd  k 
Co.  The  motives,  views  and  opinions  of  this  Government,  in  these 
successful  attacks  to  ruin,  and  their  attempted  efforts  to  discnee 
Ladd  &  Co. — and  tiie  evidence  of  which  it  is  impossible  for  LM 
&  Co.  to  arrive  at  in  any  other  way  tlian  by  proving  the  acts  wi 
statements  of  their  agents,  who  manage  every  thing  where  fore^nan 
are  interested, — Ladd  &  Co.  are  to  be  cut  off  from. 

Now  would  it  be  equitable  and  just  to  compel  Ladd  tt  Co.  to  i» 
troduce  a  witness  who  is  known  to  be  inimical  to  them,  and  who  hv 
been  one  of  the  prir^cipal  agents  of  the  Government  in  doing  the  Toy 
wrong  they  now  complain  of, — to  make  him  their  own  witness,  aid 
thereby  deprive  them  of  the  power  to  contradict,  or  to  show  that  he 
was  interested  in  the  suit.  It  does  seem  to  me  so  manifestly  umt 
and  unfair,  and  so  likely  to  suppress  the  truth  as  it  exists,  and  wmch 
you  are  called  upon  to  examine,  that  I  cannot  believe  for  a  monml 
you  will  drive  them  to  that  alternative. 

As  I  said  before,  you  have  got  to  look  at  things  here,  not  in  ihi 
abstract,  but  as  they  actually  exitt;  as  they  obviously  appear,  to  erary 
discerning,  intelligent  mind.  The  acts  and  opinions  of  the  head  a 
'^  the  executive  departments  of  the  Hawaiian  Government,"  are  ihi 
acts  and  opinions  of  that  Government.  These  executive  officers, 
so  far  as  foreigners  are  concerned,  are  the  Government  dtJaetOy  and 
you  cannot  if  you  would  disabuse  your  mind  of  the/aef.  It  is  iroB 
the  very  necessity  of  the  case  that  it  is  so,  and  I  do  not  regret  tfait 
it  is  so,  because  I  know  that  you  could  not  do  business  with  thi 
Government  unless  you  have  those  gentlemen  to  deal  with.  For- 
eigners could  not  do  any  business  with  the  Government  were  these 
men  not  in  the  places  they  now  occupy.  If  I  go  to  those  gentlemeo 
and  make  a  contract  with  Government,  verbal  or  written,  am  I  to  be 
told  that  what  they  said  or  did  is  nothing,  that  they  exceeded  their 
authority  in  making  certain  admissions  and  statements,  and  that  they 
had  no  authority  to  make  a  contract?  Suppose  you  adopt  the  rule 
insisted  on  by  Mr.   Ricord,  and  exclude  statements  made  bv  C^or- 
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erament  officiuls,  in  suits  brought  against  the  Government,  I  tell  you, 
you  set  a  precedent  which  will  be  constantly  referred  to  by  Mr.  Ri- 
cord,  in  all  their  courts,  and  you  thus  deprive  foreigners  of  testimo- 
ny, without  which  they  must  invariably  lose  their  claims  apinst  Gov- 
ernment, especially  if  they  are  founded  upon  verbal  arguments.  If 
the  Government  is  sued,  (and  the  laws  of  the  Islands  provide  that 
this  may  be  done)  Mr.  Ricord  would  insist,  as  he  does  here,  that 
the  statements  made  by  its  agents,  with  whom  the  party  is  compelled 
from  the  nature  of  things,  to  do  his  business,  cannot  be  taken  against 
the  Government;  and  then  I  ask,  what  security  or  guarantee  for  your 
rights  is  then  left?  Every  merchant  that  does  business  here  is  inte- 
rested in  this  question  ;  and  if  you  do  set  this  precedent,  I  tell  you 
that  it  will  be  cited  .against  you,  and  every  other  merchant,  if  they 
have  verbal  agreements  with  Government,  in  case  those  agreements 
are  not  carried  out  by  the  Government.  This  is  the  equitable  con- 
iideration,  which  I  insist  under  the  compact,  you  are  bound  to  give 
foil  weight  to. 

Were  Ladd  &  Co.  dealing  with  a  Government  whose  agents  had 
not  permitted  personal  and  selfish  feelings  to  influence  their  con- 
duct towards  them,  there  would  be  some  excuse  for  shutting  out 
the  pronosed  testimony.  But  is  must  be  evident  to  any  unprejudiced 
mind,  uiat  personal  motives  have  operated  in  all  their  proceedings 
"to  break  up  the  Belgian  Contract  at  all  hazards^  (as  Mr.  Ricord 
sated  to  the  last  witness,  Mr.  Calkin)  and  at  the  expense  of  Ladd 
fcCo. 

Good  conscience  and  equity,  therefore,  requires  that  great  latitude 
sihould  be  extended  to  Ijadd  &  Co. 

Justice  Story,  in  his  Equity  Jurisprudence,  2d  vol.  p.  844,  says, 
"'  If  arbitrators  admit  the  law,  but  decide  contrary  thereto  upon  prin- 
ii^^  of  equity  and  good  consciencej  although  such  intent  appear 
upon  the  face  of  the  award,  it  will  constitute  no  objection  to  it.  If 
tbey  mean  to  decide  strictly  according  to  law,  and  they  mistake  it, 
altoough  the  mistake  is  made  out  by  extensive  evidence,  that  will  be 
sufficient  to  set  it  aside.  But  their  decision  upon  a  doubtful  point  of 
law  J  or  in  casee  where  the  question  of  law  is  left  to  their  judgment  and 
iicUion^  will  generally  be  held  concJtime." 

The  law  in  my  opinion  will  admit  the  testimony.  In  the  first  place 
upon  the  supposition  that  the  evidence  offered  is  hearsay  testimony, 
I  contend  that  even  then,  by  law,  we  have  a  right  to  introduce  the 
evidence.  The  law  says  that  admissions  or  declarations  made  by  a 
third  party  are  in  general  inadmissable.  I  insist  that  Dr.  Judd  is  not 
a  third  party,  and  I  think  I  have  satisfactorily  shown  to  you  that  he 
is  a  party  to  this  compact.  I  have  shown  also  that  he  was  principal 
secretary  of  state  for  foreign  affairs,  and  a  member  of  the  Hawaiian 
Treasury  Board,  and  in  fact,  the  man  in  authcrity.  He  is  then  no 
third  port}'  here. 


; 


208 

Starkey,  2d  vol.  p.  42,  says  the  rule  that  ^^the  admissions  orUiMj 
parties  are  in  general  inadmissable,  ceases  to  be  so,  where  the  putr 
making  such  admission  or  declaration  can  be  considered  as  identieal 
in  authority  with  the  other,  or  to  be  his  mere  instrument  or  agent." 

^^  It  seems  to  be  a  general  rule  that  what  an  agent  does  or  sajn 
within  the  scope  of  his  authority,  is  binding  upon  the  principal,  wboie 
instrument  he  is:  or  that  not  only  an  agreement  made  by  an  agent  ii 
binding  upon  the  principal,  but  so  are  all  the  declarations  of  the  aga< 
at  the  time  who  in  any  manner  affect  or  qualify  the  nature  of  tk 
agreement."  ^^The  act  or  admission  of  the  under  sheriff  is  m  gen- 
eral obligatory  upon  his  principal,  (the  Sheriff)  because  he  is  no- 
toriously the  agent  of  the  Sheriff  for  transacting  all  that  appenaim 
to  the  office." 

^^  The  declarations  of  a  lawyer,  authorized  by  the  owner  of  tk 
land  to  survey  and  lay  out  a  town,  in  reference  to  the  matters  in  tk 
scope  of  his  powers,  are  evidence  against  the  owners  of  the  land  aid 
his  grantees  in  an  action  instituted  to  recover  part  of  the  land  in  tk 
town."     6  Peters',  499. 

It  is  not  clearly  in  testimony  that  Dr.  Judd  was  the  instrument  aid 
agent  of  this  Government — the  instrument  and  agent  who  transacttd 
almost  the  entire  business  of  the  Government,  up  to  1845.  I  tUak 
when  these  conversations  occurred  with  Mr.  Calkin  and  Dr.  Woodf 
Dr.  Judd  was  the  principal  foreign  officer  of  Government,  and  I  bfr 
lieve  there  was  no  other  foreign  officer  connected  with  the  Groven- 
ment  at  that  time.  He  was  the  principal  and  only  executive  offica 
at  that  time,  and  acted  as  the  instrument  or  agent  of  this  Govemroat, 
and  according  to  Starkey,  his  admissions  ceased  to  be  inadmiaahk* 

The  resolution  of  the  cabinet  council  referring  this  matter  to  Mr. 
Ricord,  shews  what  action  was  taken  upon  it  by  the  cabinet  council 
of  which  Dr.  Judd  was  a  member,  and  it  will  be  recollected  that  tbb 
matter  was  not  referred  to  Mr.  Ricord  until  March,  1846,  while  the 
conversations  to  which  1  allude  occurred,  if  I  understtnd  rightly,  be* 
fore  Mr.  Ricord  arrived  at  the  Sandwich  Islands.  At  all  evena, 
they  occurred  during  the  summer  of  1844. 

But  I  will  say  that  you  are  not  sitting  here,  gentlemen,  either  is 
judge  or  jury,  but  you  are  in  the  capacity  of  both  judge  and  joiyi 
and  you  are  to  examine  the  law  and  the  facts  before  you  make  up 
your  judgment  upon  this  matter.  The  whole  thing,  all  the  evideoee, 
all  the  facts  connected  with  the  case,  you  are  to  judge  of,  as  wdl  as 
of  the  law, — ^you  are  judge  and  jury.  You  are  not  to  say  what  MH 
go  to  the  jury,  and  what  shall  be  excluded  from  them.  You  are  lo 
examine  the  facts,  and  will  receive  and  consider  the  evidence,  if  it 
hu  any  bearing  upon  the  case,  if  it  has  no  bearing  you  wiU  throw  it 
out,  but  if  it  has,  you  will  take  it  into  consideration. 

How  are  we  to  ascertain  the  intention  of  the  parties  to  this  com- 
pact, if  it  is  not  by  proving  the  facts  as  they  occurred.     But  gentle- 
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oen,  I  insist  that  this  is  not  hearsay  evidence  ;  I  insist  that  it  is  the 
lighest  possible  evidence  that  can  be  adduced  in  the  case.  It  con- 
terns  conversations  between  Dr.  Wood  and  Dr.  Judd,  and  what 
Dr.  Judd  has  said  about  expecting  a  ship  from  Belgium,  with  enii- 
piuis,  &€.,  and  how  he  had  expressed  himself  in  regard  to  the  Bel- 
pan  Contract,  &c.  Now  the  conversation  is  just  as  likely  to  be  re- 
Millacted  by  Dr.  Wood  as  by  Dr.  Judd,  and  it  is  as  much  the  pro|)- 
Btty  of  Dr.  Wood  as  of  Dr.  Judd,  and  if  Dr.  Judd  were  intro- 
luced  as  a  witness,  I  might  object  to  him  in  the  same  way  that  Mr. 
BJnord  objects  to  Dr.  Wood.  If  the  conversations  had  not  oc- 
curred, it  is  quite  evident  that  nothing  would  have  been  said,  and 
nrheD  tbey  have  occurred,  they  are  as  much  Dr  Wood's  conversa- 
tions as  they  are  Dr.  Judd^s.  He  is  as  competent  a  witness,  his 
Bvidence  is  as  high  and  conclusive  and  original  as  Dr.  Judd^s.  As 
long  as  Dr.  Wood  stands  nnimpeached,  and  unimpeachable  too,  why 
is  not  his  narrative  of  the  conversation  as  good  as  Dr.  Judd's?  It  is 
more  likely  to  be  true  and  unvarnished,  because  Dr.  Jndd  was  noto- 
rioiislv  the  managing  man  in  all  theimjust,  and  as  we  expect  to  prove, 
iBegaf  acts  of  Government  towards  Ladd  &  Co.  Dr.  Wood  vouches 
for  the  accuracy  and  truth  of  his  narration,  and  if  he  does  not  state 
ihe  facts  truly,  Dr.  Judd  may  be  introduced  by  the  gentleman  at  any 
dme,  to  prove  that  he  has  mis-stated  these  facts.  I  do  not  want  to 
isk  whether  Dr.  Judd  told  Dr.  Wood  a  certain  thing  as  afaci^  and 
which  fact  Dr.  Wood  testifies  to  on  the  strength  of  Dr.  Judd^s  state- 
DMOt  that  such  fact  exists,  but  1  want  to  ask  him,  did  lie  state  such 
a  thing, — did  he  make  a  certain  statement  ?  and  if  he  did,  that  is 
original  evidence;  it  is  not  hearsay, — it  is  not  secondary  evidence. — 
The  tiaienufU  is  the  fact  I  want  to  prove.  The  gentleman  has  ar- 
gued on  the  supposition  that  this  was  hearsay  evidence  ;  he  has  not 
ntineuished  between  original  and  hearsay  evidence.  But  there  is  a 
tery  Broad  distinction  between  them;  and  what  the  gentleman  calls 
hemay  evidence,  I  think  I  can  satisfy  you  from  this  authority  is  orig- 
inal evidence,  and  ought  to  be  received  here.  1st  of  Starkey,  page 
40. 

This  is  hearsay  evidence;  when  a  man  testifies  to  a  thing  which  he 
does  not  know  of  his  own  knowledge,  but  which  he  knows  only  be- 
eaose  somebody  told  him.  For  instance,  I  tell  A.,  I  saw  B.  knock 
down  C,  and  A.  tells  the  thing  to  D., — A.'s  statement  to  D.  would 
be  hearsay.  But  if  1  say  to  A.,  I  should  like  to  see  B.  knock  down 
C.|  and  he  tells  D.,  A.'s  statement  to  D.  of  my  remark,  would  be 
e  faei;  it  is  what  I  said,  and  it  is  the  highest  evidence  that  the  case 
will  admit  of.  It  is  original  and  not  hearsay  evidence  ;  this '  is  the 
distinction  the  books  make. 

Greenleaf  on  Evidence,  on  the  subject  of  hearsay  evidence,  at 
page  116,  sec.  100,  says, 

^^  Before  we  proceed  any  further  in  the  discussion  of  this  branch 
27 
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of  evidence,  it  will  be  proper  to  digtingmah  more  cleariy  betw^, 
hearsay  evidence^  and  that  wliich  is  deemed  original.  For  it  don 
not  follow,  because  the  writing  or  words  in  question  are  those  of  a 
third  person,  not  imder  oath,  that  therefore  they  are  to  be  considerad 
as  hearsay.  On  the  contrary,  it  happens  in  many  cases,  that  the  mj 
fact  in  controversy  is,  whether  such  things  were  written  or  spokeoi 
and  not  whether  they  were  true;  and  in  other  cases,  such  language oi 
statements,  whether  written  or  spoken,  may  be  the  natural  or  insepi* 
rable  concomitants  of  the  principal  fact  in  controversy.  In  sod 
eases,  it  is  obvious,  that  the  writings  or  words  are  not  withm  Ai 
meaning  of  hearsay,  but  are  original  and  independent  facts,  admiaa- 
ble  in  proof  of  the  issue." 

Vide  also,  Sec.  102,  108;  4th  Mass.  Rep.  702,  708;  2  Campb. 
611;  1  Stark.  47,  48,49,  50. 

Have  we  not  shown,  and  is  it  not  a  notorious  fact,  that  Dr.  Jodd 
was  privy  to  and  knew  all  these  arrangements  and  has  he  Dot  testified 
to  it  himself?  (See  report  of  the  case  before  one  of  the  courts  of 
this  Island,  of  Brinsmade  v.  Jarves.^  Does  not  Dr.  Judd  teadff 
on  the  ex  parte  examination  there,  tnat  m  the  very  judgment  upon 
which  all  Ladd  &  Co.^s  property  was  sold,  he  had  an  interest,  for 
^^he  had  thrown  in  his  own  private  claim,"  which  made  a  part  and 
parcel  of  the  judgment. 

Now  the  principal  fact  contended  in  this  part  of  the  case  before 
you,  is  whether  the  Belgian  Contract  was  to  be  rati6ed  by  the  ELing 
before  it  went  into  operation  ;  or  rather  Mr.  Ricord  has  attempiaa 
to  prove  by  Mr.  Richards  in  cross-examining  him,  that  this  contract 
was- to  be  ratified  by  the  King,  and  that  this  was  one  of  the  cooditiooa 
upon  which  it  should  go  into  operation  :  he  has  attempted  to  raise 
that  presumption  against  the  demands  Ladd  &  Co.  make. 

Now  we  do  not  propose  to  ask  Dr.  Wood  whether  Dr.  Judd  stat* 
ed  that  the  King  understood  he  was  or  was  not  to  ratify  the  Belgien 
Contract,  or  whether  the  acts  of  Government  were  legal  or  illegal. 
This  would  be  getting  at  a  fact  on  the  veracity  of  Dr.  Judd,  and 
would  be  hearsay. 

But  when  I  ask,  did  Dr.  Judd  say  he  thought  very  favorably  of 
the  Belgian  Contract,  that  he  expected  a  loaded  ship  with  emigranta 
from  Belgium,  in  fulfilment  of  the  Contract ;  that  he  made  certain 
statements  in  reference  to  the  proceedings  agiinst  Ladd  &  Co.  by  the 
Oovernment.  He  (Or.  Wood)  states  facts  within  his  own  know- 
ledge, and  these  facts,  in  connection  with  Dr.  Judd's  agency  in  the 
(^lOver/Yment,  are  natural  concomitants,  (companions,  things  collate- 
rally connected)  to  the  main  fact  in  controversy,  and  they  become 
original  and  not  hearsay  evidence. 

The  gentleman  would  try  to  institute  a  comparison,  and  make  the 
rase  of  Mr.  He  Fiennes  assimilate  to  Dr.  Wood's,  but  they  are  as 
different  as  black  and  white.     Mr.  De  Fiennes  was  asked  to  the  ef- 
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it  whether  he  was  an  interested  party,  and  Mr.  Ricord  proposed  to 
3w  by  Mr.  Wyllie  and  Dr.  Judd  that  Mr.  De  Fiennes  had  said  at 
Doe  time  that  be  was  interested.  It  was  this  fact  that  we  were  to 
t  out  of  Mr.  De  Fiennes.  We  do  not  propose  to  show  by  Dr. 
''ood  what  was  the  fact, — whether  the  King  was  to  ratify,  or  wheth- 

he  was  not  to  ratify  the  contract,  or  whether  Dr.  Judd  said  he 
IS  to  do  so,  because  that  would  be  hearsay  evidence,  —  for  Dr. 
^ood  would  have  derived  his  intelligence  from  Dr.  Judd's  words; 
It  we  want  to  ask  him,  did  you  expect  the  Contract  to  go  into  ope- 
tioo;  did  you  expect  a  ship  to  come  out  here.^  These  are  facts 
at  Dr.  Wood  would  know  of  his  own  knowledge.  They  aie  orig- 
al  evidence  ;  there  is  no  hearsay  about  it.  What  I  wanted  and 
eant  to  introduce  Dr.  Wood  for,  was  to  prove  that  fact.  This  dis- 
iction  between  original  and  hearsay  evidence  appears  to  me  as  evi- 
nt  ts  possible.  It  does  appear  fo  me  so  plainly  laid  down,  that  do 
an  wito  eyes  in  his  head  can  fail  to  see  the  applicability  of  the  au- 
ority  to  the  case  in  question. 

Mr.  Ricord  rose  and  said: — 

1  do  not  know  that  I  am  entitled  to  occupy  more  of  your 
me,  but  it  seemed  to  me  that  it  would  be  most  unjust  to  intro- 
Dce  evidence  to  show  what  a  third  person  said  concerning  my  client. 
"bey  have  not  proved  that  the  person  had  a  right  to  make  that  asser- 
Do,  and  I  cannot  admit  that  vou  have  any  right  to  take  any  such  evi- 
BDce  under  a  compact  by  which  all  the  proceedings  may  go  to  an  um- 
irabj  possibility.  But  the  compact  provides  for  your  excluding  ille- 
il  testimony  upon  the  motion  of  the  opposite  party.  I  object  to  evi- 
BBce  being  brought  forward  with  regard  to  what  Dr.  Judd  said  to 
Ir.  Wood  concerning  his  own  feelings,  without  my  having  the  op- 
ortaaity  to  cross-examine  him,  for  I  have  a  right  to  ask  Dr.  Judd  by 
bat  authority  did  you  make  that  remark  ?  how  came  you  to  suppose 
lera  would  be  a  vessel  ?  how  did  you  know  that  one  was  expected, 
r  tbat  ratiBcation  of  the  contract  was  necessary  ?  I  have  already 
Iwwn  irom  authorities,  that  before  the  declarations  of  an  agent  can 
e  taken  against  his  principal,  he  must  be  ()roven  to  be  an  agent,  and 
I  tbat  view,  I  suggested,  the  test  of  the  voir  dire  which  was  re- 
DCted  to  in  a  case  of  Mr.  De  Fiennes.  I  can  see  no  other  motive 
ar  excluding  a  witness,  than  that  of  pecuniary  interest,  which  does  not 
pply  to  Dr.  Judd.  You  have  previously  decided  that  a  money  in- 
erest  is  the  only  one  to  exclude,  and  if  yon  now  decide  that  bias  is 
nfficient,  you  decide  against  your  own  decisionand  against  the  books. 

make  no  question  but^  that  if  Dr.  Judd  had  conversation  with  Dr. 
^ood,  he  will  state  the  subject  of  it.  The  questions  are  plain.  Did 
ou  say  so  and  so.^  Ladd  &  Co.  can  so  shape  their  questions  as  to  ex- 
-act  the  whole  matter  from  him,  and  his  refusal  to  answer,  would  be 
3  our  injiinr.  If  he  refuses  to  answer,  it  will  be  for  a  cause,  and  he 
rill  give   the   reason.     If  it   were  on  account  of  sp|f  crimination 
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or  self  interest,  yoii  would  of  course  reject  it;  but  if  he  gave  no  good 
legal  cause  for  it,  he  would  be  compellable  to  answer.  We  hold  to 
this  broad  doctrine. 

By  the  rule  which  the  gentleman  has  laid  down,  it  would  exclude 
every  corporator  of  eveiy  corporate  body,  from  giving  evidence  ii 
connection  with  that  body,  and  he  has  gone  into  a  long  explanatioo, 
to  show  that  this  Government  is  a  corporate  body.  Grant  that  it  ii; 
there  is  not  a  corporate  body  that  does  not  act  by  its  agents,  and  yet 
all  those  agents  are  receivable  for,  or  against  the  corporation,  throi^ 
out  all  the  world.  I  see  no  more  reason  for  excluding  the  memben 
of  this  Government,  than  for  excluding  the  members  of  the  Manbet- 
tan  Bank,  or  any  other  Bank,  from  testifying  to  matters  relating  lo 
their  several  corporations-  I  entirely  object  to  any  conclusion  dnwa 
from  Mr.  Ten  Eyck's  reasoning,  on  the  score  that  I  should  not  faaveeB 
opportunity  to  cross-examine  the  party  said  to  have  made  the  asso^ 
tions,  and  that  I  could  not  ask  him  his  authority  for  making  those  ai- 
sertions.  This  is  the  only  reason  for  excludmg  hearsay  evidenoei 
the  impossibility  of  cross-examination. 

I  did  not  object  to  Mr.  Wood  as  a  witness,  at  the  outset,  becaiM 
I  wished  to  exclude  no  facts  from  your  knowledge,  although,  I  mig^ 
with  great  propriety,  have  done  so,  upon  the  score  of  interest.  I 
could  exclude  him,  from  his  having  mortgages  amounting  to  $34,000, 
upon  property  which  has  been  bartered  away,  for  a  consideratioo 
namely:  the  consideration  which  you  may  award  Ladd  &  Co.  Hebn 
a  solid,  monied  interest,  and  is  to  receive  a  portion  of  the  award,  wlitt- 
ever  it  may  be. 

Mr.  Ten  Eyck.     He  has  no  interest  in  the  resuh,  for  he  is  secured. 

Mr.  R.  I  do  not  know  that  he  is  actually.  You  now  want  to  in- 
troduce a  party  pecuniarily  interested,  to  prove  what  was  said  by 
another  individual,  not  a  party. 

Mr.  T.  It  has  not  been  proved  that  he  has  any  interest. 

Mr.  K.  But  I  sny,  he  has  in  the  same  way,  that  you  asserted  of 
Dr.  Judd. 

Mr.  T.  No,  but  I  read  that  from  the  report. 

Mr.  R.  And  I  will  read  from  the  report,  the  fact  given  in  evi- 
dence, that  Dr.  Wood  is  brother-in-law  to  Mr.  Hooper.  I  otif 
bring  up  that  as  a  parallel.  Mr.  Ten  Eyck  says  Dr.  Judd  is  intsr^ 
ested,  and  I  say  that  Dr.  Wood  is  also  interested. 

Mr.  T.  I  only  said  that  Dr.  Judd  was  a  party  to  the  record. 

Mr.  R.  His  name  does  not  appear  on  the  record,  the  parties  ars 
named  the  King  and  Government. 

The  Court  was  then  adjourned  to  Saturday,  I7tb  of  October,  at 
lOoVlock,  A.  M. 

FiFTEEWTii    Day. 

Saturday,  I7ih  October.  1846.     The  Court  met  again  this  day. 
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Mr.  Ricord.  I  appear  before  you  gentlemen,  this  morning,  par- 
ially  prepared,  with  a  scanty  provision  of  notes  and  references 
:o  the  books.  Owing  to  my  time  being  so  much  occupied  in 
3tfaer  ways,  I  have  not  been  able  to  do  justice  to  the  present  ques- 
tion before  you.  It  is  a  question  of  vital  importance  to  my  client. 
The  manner  in  which  it  is  decided,  will  be  of  vast  importance  also 
to  your  credit  as  arbitrators. 

The  question  open  to  your  investigation,  had  its  origin  thus: 
On  the  5th  of  October,  when  Dr.  Wood  was  called  to  the  stand 
by  Messrs.  Ladd  &  Co.,  Mr.  Ten  Eyck  be^an  to  question  him  in 
reprd  to  what  Dr.  Judd  had  said  on  a  particular  occasion.  To 
this  I  formally  objected,  as  hearsay,  upon  the  ground  that  the  declara- 
Doiis  or  acts  of  Dr.  Judd  were  not  admissible  in  evidence  against  the 
Government,  unless  Dr.  Judd  were  6rst  proven  to  be  the  agent  of 
Government,  to  do  those  acts  or  make  those  declarations  and  ad- 
nrissions.  A  day  was  assigned  us  for  arguing  this  question,  which 
htving  been  carefully  done  on  both  sides,  and  you  having  divided  in 
opioioD,  Mr.  Ten  Eyck  withdrew  his  question,  and  thus  absolved 
yoa  from  pronouncing  upon  its  legal  propriety.  He  has  now  tacked 
lUp,  and  is  trying  to  beat  to  windward,  by  complying  with  the 
MiDciple  of  law,  rendering  it  necessary  to  prove  the  agency  of  Dr. 
jhM.  But  now,  he  offers  to  do  this  by  the  past  evidence  of  Dr. 
Jndd's  acts  and  assertions.  This  we  equally  object  to,  as  not  the 
hq^iest  evidence  which  the  nature  of  the  case  admits  of;  there  being 
doeaments  and  recorded  commissions  within  the  Government  ar- 
chives, inncluding  all  the  evidence  on  such  a  point,  by  which  Dr. 
Judd's  agency  can  be  proven.  This  has  always  been  attainable  to 
Ladd  &  Co.,  if  they  had  demanded  it.  Until  they  do  demand  it, 
and  are  refused,  Ladd  &  Co.  are  bound  to  prove  the  agency  of  Mr. 
Judd,  by  the  commissions  themselves.  If  upon  demand  those  com- 
missions were  refused,  then  the  parties  demanding,  may  go  into  the 
public  rumors  and  common  understanding,  or  in  other  words,  second- 

S  evidence,  for  such  proof;  but  not  till  such  demand  and  refusal, 
e  impossibility  of  producing  the  primary  evidence  must  be  brought 
home  to  the  party,  who  has,  and  refuses  to  furnish  it.  (Peake  99, 
and  1  Starkie,  620.)  But  in  a  case  like  this,  when  the  parties  upon 
whom  the  proof  of  agency  devolves,  have  obtained  the  existing  doc- 
umentary evidence,  without  application  or  demand,  and  manifestly 
contrary  to  their  wishes,  there  ceases  to  be  any  need  of  parol  or 
oral  proof;  while  there  arises  a  presumption  against  them  of  some 
wrong  intention. 

The  powers  of  Mr.  Judd  are  now  confined,  contrary  to  Ladd  & 
Co.'8  wishes,  to  the  wording  and  intent  of  the  documentary  evidence. 
Ladd  &  Co.  have  filed  before  you  such  evidence  of  Dr.  Judd's 
commissions  under  the  great  seal  of  the  Hawaiian  Islands,  showing 
him  to  iiave  had  civil  appointments  at  different  times  under  the  Crown. 
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Ist,  That  he  was  appointed  to  correspond  with  Messrs.  Ricfavib 
and  Sir  George  Simpson,  the  Hawaiian  Commissioners  in  Europe. 
3d,  That  he  was  appointed  interpreter  and  recorder,  in  Septeamer, 
1S42.  3d,  That  he  was  appointed  to  act  for  the  King  in  connec- 
tion with  the  British  Commissioners,  Messrs.  Lord  George  Pknlet 
and  Lieutenant  Frere.  4th,  That  he  was  appointed  a  member  of 
the  Treasury  Board  under  the  law  of  10th  May,  1S42.  5th,  That 
he  was  appointed  to  act  as  Secretary  of  State  for  Foreign  AAirs, 
with  the  avowed  object  of  corresponding  with  the  foreign  represen- 
tatives at  this  Court.  6th,  That  he  was  appointed  Minister  of  the 
Interior,  under  Kekauluohi,  and  7,  That  he  was  appointed  Minister  of 
Finance,  the  office  he  now  holds.     [See  Ann. — Doc.  X,  1  to  8.] 

Mr.  Ten  Eyck.  There  is  one  more.  Tnere  is  one  appoutiDg 
him  to  assist  the  Governor. 

Mr.  R.  All  these  commissions  speak  for  and  clearly  ezpUo 
themselves.  There  is  no  ambiguity  in  them  which  I  can  diaeoter. 
They  have  all  expired  or  have  been  superseded  except  the  fast 
They  succeeded  each  other,  and  terminated  each  other  by  the  law  of 
appointment  and  supersedure.  The  power  to  correspood  with 
Messrs.  Richards  and  Simpson,  was  confined  to  certain  objects,  and 
ceased  with  the  return  of  Mr.  Richards  to  this  country,  on  the  SSd 
of  March,  1845.  The  power  to  represent  the  King  in  the  Brifisk 
commission,  ceased  with  the  withdrawal  of  Mr.  Judd  from  tint 
commission,  on  the  11th  of  May,  1843;  but  it  was  specific  wliib 
it  lasted.  The  power  to  act  as  a  member  of  the  Treasury  Board, 
of  course  ceased  with  the  disolution  of  that  Board,  on  the  20ih  Au- 
gust last.  It  was  confined  expressly  to  an  act  of  the  Legislature,  in 
the  following  words: 

PROCLAMATION. 

(Page  178,  Laws  of  the  Hawaiian  Islands.) 

**  Know  all  men  whom  it  may  concern,  that  from  and  after  tiw 
current  month,  all  Government  property  shall  be  set  apart  by  itself, 
and  shall  be  entirely  at  the  direction  of  the  National  council,  and  no 
portion  thereof,  shall  be  appropriated,  except  by  consent  of  tUs 
council.  Neither  the  King,  Premier  nor  Governor  nor  any  other 
person,  can  take  for  his  own  personal  use,  any  Government  l^tsper- 
ty,  and  all  such  Property  shall  be  committed  to  the  care  of  a  NatioD- 
al  Treasury  Board. 

And  it  is  hereby  proclaimed  that  the  Government  will  never  jiay 
any  debt  contracted  even  by  His  Majesty  the  King,  nor  by  the  Pre- 
mier nor  by  any  Governor,  nor  by  any  other  person,  unless  the  debt 
be  contracted  through  the  Treasury  Board,  and  the  obligation  have 
the  signature  of  the  King  and  Premier. 

Whoever  contracts  a  debt,  he  alone  shall  be  liable  for  the  debt, 
and  bis  property  alone  shall  go  for  ibe  payment  of  it.     And  lest  there 
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be  mistaken  opinions  as  to  what  kind  of  property  may  be 
seized  for  the  payment  of  debts,  it  is  hereby  clearly  proclaimed  that 
and  fixed  property  upon  them  can  never  be  sold  at  auction, 
can  they  be  permanently  transferred.  They  cannot  even  be 
for  years  without  the  consent  of  the  King  and  Premier.  This 
■mid  of  property  therefore  can  never  be  seized  for  debt,  for  the  Gov« 
trament  has  never  relinquished  its  right  to  the  soil.  But  nevertheless, 
if  a  min  have  no  personal  estate,  the  land  and  fixed  property  upon  it 
nay  be  sold  at  auction  on  this  condition  that  no  person  can  be  the 
piiliiiMtjr  except  a  native  bom  citizen;  and  the  right  of  him  who  pur- 
ehues  in  this  manner  shall  be  the  same  as  the  right  of  other  natives 
tOf  fiieir  lands. 

t  And  if  any  Governor,  Judge,  tax  officer  or  any  other  Govem- 
■eot  agent,  embezzle  the  Government  Property,  or  appropriate  it 
•acretlj  to  his  own  use,  or  whoever  shall  refuse  to  pay  it  over  to  the 
Vbeasnry  Board;  whoever  shall  do  any  of  these  things  shall  be  pun- 
llbid  as  in  case  of  Theft,  to  be  tried  and  convicted  by  a  competent 

ovfio  also  in  case  of  peculation,  embezzlement  or  fraud  in  the  Trea- 
iMj  Board,  or  in  either  of  them.  He  or  they  shall  be  tried  as  in 
4Me  of  theft,  and  on  conviction  shall  be  liable  to  the  same  pum'sh- 


^  This  proclamation  having  received  the  approbation  of  the  Nobles 
■ad  Representatives,  we  have  hereunto  set  our  names  this  tenth  day 
if  May,  b  the  year  of  our  Lord  one  thousand  eight  hundred  and  for- 
9  two,  at  Lahaina,  Maui." 

(Signed)         Kamehameha  III., 
^^  Kekauluohi. 

The  power  to  act  as  Secretary  of  State  for  Foreign  Affairs  ceased 
widi  the  oppointment  of  Mr.  Wyllie,  and  the  elevation  of  Mr.  Judd 
to  that  of  the  Interior,  on  the  26th  of  March,  1845.  In  this  last 
commission  of  Mr.  Judd,  the  division  of  powers  is  also  expressly 
Meoonted.  This  power  to  act  as  Minister  of  Interior,  is  well 
and  euardedly  limited  to  those  of  the  interior  afiairs  of  the 
m  only,  terms  well  understood  by  every  statesman.  These 
I,  in  tnm,  lasted  only  till  the  present  organization  of  the  Cabi- 
not,  when  Mr.  Judd  was  appointed  to  be  Minister  of  Finance,  which 
office  has  limited  and  defined  duties  under  the  new  code,  of  which  I 
tobottt  to  you  a  copy,  explanatory  of  this  and  other  points,  to  be 
piesentl^  considered.     [See  vol.  1,  New  Laws.] 

Whhu  the  legitimate  scope,  or  natural  limits  of  those  delected 
powArs,  he  could  bind  the  Government  by  his  acts  and  concessions,' 
iHule  those  powers  severally  lasted;  but  to  pretend  that  he  could 
fp  fiirther,  and  bind  the  Government  beyond  the  scope  or  field  of  his 
Mften  authority,  is  monstrous  in  the  extreme,  and  opposed  to  all  the 
hfpldoetrines  on  that  subject.     Sec.  2,  of  Kent,  p.  619.     There  is 
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an  important  distinction  between  the  powers  of  a  general  agent  lod 
one  appointed  for  special  purposes. 

This  view  is  supported  by  Story,  on  agency,  sec.  17,  18,  31  Ml 
22,  which  tend  to  show  that  evidence  is  inadmissable  lo  fasM 
upon  the  principal  the  acts  of  his  agent,  and  that  it  matters  not  to  the 
principal  as  between  him  and  a  third  party,  whether  excesses  hive 
been  committed  by  his  agent  or  not.  Neither  is  the  principal  bouod 
to  ratify  or  disavow  unauthorized  acts,  immediately  upon  beariog  of 
them,  but  he  may  take  time  to  consider  of  them.  Minor  el  oi,  i- 
The  Mechanic's  Bank  of  Alexandria,  1  Peters,  46,  and  Story  os 
agency,  sections  239  and  243,  and  9th  Peters,  629,  decided  hj 
Judge  Story.  Such  excesses  of  authority  may  affect  a  third  party, 
but  they  are  irrelevant  to  a  question  of  the  principal's  accountabiliiyf 
for  the  party  transacting  busmess,  is  bound  to  know  how  far  the  au- 
thority of  the  agent  goes  with  whom  he  deals. 

The  question  before  you  is  one  of  my  client's  accoiintabilitT  tt 
Ladd  &  Co.;  any  excesses  of  authority,  therefore,  on  the  part  otaqr 
agent  specially  appointed  by  my  client  for  particular  purposes,  Inve 
not  the  effect  to  bmd  my  client,  and  not  having  that  effect,  tbey  ire 
irrelevant  to  the  issue  and  evidence  respecting  them,  ougjhl  not  oa 
that  account  to  be  received.  In  proof  of  this,  I  will  cite  Story  oo 
agency,  sec.  76,  in  the  following  words: 

^^  We  have  already  seen,  that,  where  the  agency  is  created  ud 
confirmed  by  a  written  instrument,  the  nature  and  extent  of  the  au- 
thority, must  be  ascertained  from  the  instrument  itself,  and  cannot  be 
enlarged  by  parol  evidence  of  the  usage  of  other  agents  in  like  cases, 
or  of  an  intention  to  confer  additional  powers;  for  that  would  be  to 
contradict  or  to  vary  the  terms  of  the  written  instrument.  And  in 
connection  wiili  this  doctrine,  it  is  often  stated,  that  an  implied  au- 
thority cancot,  in  general,  take  place,  where  there  is  an  express  au- 
thority in  writing;  for  the  maxim  is,  expretsum  facit  ceisare  tactlim.** 

When  no  written  powers  exist,  the  same  doctrine  prevails  of  coo- 
fining  the  principal's  accountability  to  the  scope  of  a  particular  class 
of  business.  This  is  affirmed  by  Rand's  edition  of  Long  on  sales, 
pages  389  and  397,  and  Story  on  agency,  sec.  17,  22,  1 15  and  126. 

My  object  is  to  narrow  down  that  immense  subject  called  agency, 
which  I  am  afraid  has  taken  possession  of  your  minds  in  such  a  way 
that  you  think  it  to  comprise  but  one  point,  whereas,  it  consists  of  an 
immense  number  of  points,  constituting  in  itself  a  science.  As  io  the 
science  of  law,  there  are  many  branches,  such  as  chancery,  convej- 
ancing,  practice,  &c.,  &c.;  so  in  agency,  as  a  doctrine.  A  intn 
might  call  himself  a  lawyer,  but  you  would  ask  what  kind  of  lawyer-^ 

DO,  likewise,  in  the  science  of  medicine;  a  person  might  consider 
a  physician  to  be  a  surgeon,  although  there  is  a  broad  distinction  be- 
twe(>n  the  scope  of  the  duties  of  those  practitioners.  That  there 
may  be  no  mistake  in  this  matter,  I  beg  also  to  refer  you  to  Judge 
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Oliver's  summary  of  the  law  of  agency,  page  141,  in  which  he 
speaks  of  tlie  appointment  and  authority  of  an  agent,  and  also  page 
143,  of  same  author,  according  to  which,  devolves  upon  those  who 
would  afterwards  benefit  themselves  by  the  act  of  a  third  party,  the 
Mliw  of  making  good  the  right  of  the  third  party,  to  do  the  act. 

That  there  may  be  no  doubt  that  when  there  is  a  written  power  in 
Bxistence,  such  power  must  be  introduced,  and  is  the  highest  legal 
evidence  ;  that  all  acts  exceeding  that  |>ower  are  illegal  excesses, 
by  which  the  principal  is  not  bound,  unless  he  hap|)ens  to  rectify 
them,  and  that  they  cannot,  for  that  very  reason,  be  given  in  evi- 
dence against  him;  I  wish  here  to  call  your  attention  to  what  Mr. 
Starkie  says,  2d  vol.,  p.  41. 

^'  Before  the  act  of  B  can  be  given  in  evidence  as  the  act  of  A, 
it  must  be  proved  that  B  was  the  agent  of  A,  to  perform   that  act.'' 

The  author  adds,  "  This  proof  may  be  direct,  as  where  the  agent 
is  called  as  a  witness,  and  proves  that  he  was  authorized  to  do  the 
act  or  transact  the  particular  business" 

This  ia  the  first  or  highest  evidence,  after  the  evidence  of  written 
appointment.  The  same  author  at  page  45,  asserts,  ^^  The  agent 
bmaelf  must  be  called  to  prove  any  facts  within  his  knowledge," 
for  which  Mr.  Starkie  cites  the  case  of  Ashford  v.  Price,  3  Star- 
kSe's  cases,  185,  in  w^hich  Lord  Kenyon  decided  it  to  be  indispensa- 
ble thus: 

''  The  question  was,  whether  the  defendant,  the  purchaser  of  goods, 
had  agreed  to  find  bags  for  the  carriage  of  them;  according  to  the 
report  of  the  case,  the  plaintiff  offered  in  evidence  the  letter  of  the 
broker  who  sold  the  goods,  (being  the  plaintiff's  own  agent,)  written 
to  the  plaintiff,  saying  that  the  bags  would  be  ready  by  a  certain  day ; 
the  Broker  was  then  in  the  Box,  and  Lord  Kenyon  said,  that  he 
woold  admit  evidence  of  what  he  had  done  on  account  of  the  dc- 
fiBodant,  but  that  it  should  be  learned  from  himself,  and  not  from  his 
tetter." 

I  beg  leave  also,  in  further  illustration  and  proofof  the  fact,  tliat  the 
agent  himself,  is  the  highest  evidence  after  his  agency  has  been  proven 
faj  the  highest  evidence,  to  cite  also  from  Peak's  law  of  evidence, 
page  171. 

*^  Where  a  person  generally  entrusted  his  son  to  receive  money 
for  him,  who  did  so,  and  delivered  it  to  the  defendant;  in  an  action  of 
Trover  to  recover  it,  the  son  was  held  a  good  witness."  Salk., 
p.  389. 

"  A  sells  goods  to  B,  and  afterwards  C  desires  D  to  pay  A,  and 
promises  to  repay  him;  D  pays  A  and  afterwards  B  allows  the  money 
to  D  in  account.  In  an  action  against  C,  B  was  called  to  prove  the 
account,  and  il  was  objected  that  the  contract  being  originally  only 
between  A  and  B,  B  was  still  liable  to  A,  and  was  therefore  swear- 
ing to  discharge  himself;  but  the  chief-justice  said  he  would  allow  him 
28 
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to  be  a  witness,  to  prove  tlie  payment,  as  he  was  a  servant  to  C." 
Brownson  v.  Avery,  1  Stra.,  506. 

^^  A  factor  who  was  to  have  a  poundage,  according  to  the  araomit 
of  the  sale,  was  held  a  good  witness  to  prove  the  contract  in  an  ac- 
tion by  his  principal."     Dixon  v.  Cooper,  3  Wills.,  40. 

^^  A  factor  who  was  to  have  all  above  a  certain  sum,  was  admitted 
to  prove  a  contract  above  that  sum,  for  this  was  still  in  the  ordinary 
course  of  business."     Benjamine  v.  Porters,  2  H.  Blk.,  590. 

'^  A  having  received  money  as  for  the  use  of  B,  was  admitted,  in 
an  action  by  B  for  the  money,  to  prove  that  he  was  agent.''  Ikle^ 
ton  V.  Atkinson,  7  Term  R.,  480. 

^^  The  Captain  of  an  Indiaman  having  borrowed  money  of  the 
plaintiff,  was  permitted  to  prove  it  borrowed  for  the  use  of  the  ship, 
in  an  action  against  the  owners,  by  his  own  evidence."  Evans «. 
Williams,  7  Term  R.,  481.     And  numerous  other  examples. 

These  cases  go^upon  the  principle  which  I  have  already  sevend 
times  adverted  to,  that  the  highest  evidence  which  the  nature  of  iIm 
case  admits  of,  must  be  produced;  in  confirmation  of  which,  I  wiD 
refer  you  to  Starkie,  page  500,  and  to  Peake,  56,  from  which  last  il 
will  be  seen  that  copies  of  State  documents  like  the  commissioDs  ad- 
duced, under  the  great  seal,  are  primary  evidence. 

I  should  be  very  much  at  fault  if  I  attempted  to  prove  at  Wash- 
ington some  fact,  by  secondary  evidence,  of  which  documentary  ev- 
idence existed  in  the  Government  archives,  without  having  first  de- 
manded copies. 

I  introduced  certified  copies  of  Mr.  Judd's  commissions,  to  amplj 
apprise  this  board  that  such  things  existed,  and  Mr.  Ten  Eyck  tocA 
them  and  adopted  them  for  his  own.  These  are  now  before  you  and 
speak  for  themselves.  I  would  simply  remark  in  passing,  tKat  thej 
are  under  the  great  seal  of  the  Government.  I  have  already  cited 
Peake  on  that  point,  and  I  now  beg  to  refer  you  to  Story's  conflict 
of  laws,  530,  on  the  same  subject. 

Many  little  questions  arise,  which  have,  however,  to  be  argued  it 
prodigious  length. 

Blackstone  is  an  admitted  authority  in  the  courts  of  any  country. 
Let  us  inquire  what  he  says  of  the  specific  and  limited  powers  of  an 
agent,  and  how  far  the  acts  of  an  agent  bind  the  principal.  See 
Commentaries,  vol.  1,  page  341.  He  treats  them  under  the  general 
name  of  master  and  servant,  and  his  able  anotator,  Mr.  Jos.  Chitty, 
has  added  some  useful  notes.  Lest  there  should  appear  any  want  of 
unanimitv  among  authors,  on  the  score  of  the  limit  of  powers  to  the 
words  of  the  appointment,  when  there  happens  to  be  a  written  one^ 
and  to  the  scope  of  the  particular  business,  when  there  happens  not 
to  be  a  written  power,  I  will  next  call  your  attention  to  the  adjudi- 
cations of  the  sages  of  your  own  country,  the  United  States,  and  its 
courts,  and  of  the  highest  of  these,  the  Supreme  Court,  when  presided 
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over  by  Chief  Justice  Marshall,  than  whom  no  greater  jurist  has 
ever  flourished  in  that  court.  See  1st  Peters  Rep.,  264;  5th 
Wheaton,  326;  12th  Wheaton,  408;  7  Cranch,  299;  4th  Wash.  C. 
C-  R.,  280. 

In  further  confirniation  of  this,  hear  Mr.  Story  on  agency,  who  of 
course  was  one  of  the  judges  who  came  to  the  several  decisions  of 
the  Supreme  Court  already  adduced,  he  being  on  the  bench  of  that 
Tribunal,  at  the  terms  of  those  decisions.  Story  on  agency,  sec. 
17,  18,  21,  22  and  115. 

These  passages  deflne  agency  as  being  either  general  or  special, 
and  also,  who  is  a  general  agent.  I  know  there  has  been  a  confu- 
sion raised  in  your  minds  by  those  words  general  agent,  and  I 
want  by  citing  these  authorities  to  undeceive  you.  The  counsel 
on  the  other  side  has  bred  this  confusion  by  his  way  of  using  these 
words. 

Thus  much  regarding  the  transactions  of  private  individuals  by 
procuration,  boUi  written  and  implied,  as  manifested  from  the  exist- 
ence or  absence  of  written  powers.  But  the  law  recognizes  a  still 
farther  distinction  between  the  acts  of  private  persons  and  the  acts  by 
proxy  of  private  corporations,  such  as  banks  and  other  private  bodies, 
politic  and  corporate.  These  have  constitutions  called  charters,  which 
define  the  scope  or  field  of  the  powers  of  the  body  politic,  and  define 
the  range  of  the  official  rights,  duties  and  powers  of  its  officers,  who 
are  its  agents.  It  will  be  seen  by  reference  to  the  authorities,  both 
English  and  American,  that  while  the  acts  of  those  corporate  agents, 
within  their  particular  scope,  bind  the  corporation,  any  deviation  from 
that  scope  is  not  the  act  of  the  corporation.  The  corporation  is  not 
bonnd  by  such  deviations,  but  the  agent  renders  himself  personally 
liable.  The  Bank  of  Columbia  t*.  Paterson,  7  Cranch,  299,  and 
12  Wheaton,  40. 

Corporations  must  act  by  agents.  Story  on  agency,  as  to  Banks, 
sec.  114  and  115. 

These  doctrines  supposes  the  scope  of  the  agents  power  to  be 
bounded,  first  by  the  charier,  and  next,  by  his  duties  under  that 
charter.  An  insurance  company  cannot  do  banking  business  unless 
banking  powers  are  expressly  conferred  by  the  charter,  and  any  such 
attempt  on  the  part  of  any  of  its  officers,  would  be  an  excess  of  that 
officer's  authority,  be  he  President,  Director,  or  Secretary,  which 
would  not  render  the  corporation  liable  for  losses  incident  to  the 
banking  operation.  But  if  the  illegal  act  were  formally  authorized 
by  the  President,  Directors  and  company  of  the  corporation,  in  the 
regular  course  of  its  transactions,  by  vote  and  minute,  at  some  cor- 

i)orate  meeting,  it  would  then  be  the  act  of  the  insurance  company 
or  which  the  charter  could  be  annulled  by  scire  facias  or  on  qtto 
warranto. 

To  subject  a  banking  or  other  private  corporation,  to  forfeiture  be- 
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cause  of  the  uiiauihorized  transactions,  acts  or  decianitioDs  oT  one  of 
its  agents,  is  monstrous  even  in  contemplation;  yet  such  would  beihe 
eirect  of  considering  such  act  or  declaration,  the  act  or  dechntbi 
of  the  corporation,  without  some  more  3pfH:ific  search  into  the  scope 
of  its  agent's  pouers,  than  is  applied  to  the  private  unwritten  or  ve^ 
bal  acts  of  agents  of  the  class  first  considered,  who  act  for  priTate 
natural  persons. 

But  there  is  still  a  higher  order  of  bodies,  politic  and  corponte,  or 
persons  in  law  in  governments,  whose  acts  of  procuration  are  regu- 
lated the  world  over,  and  have  been  time  out  of  mind,  by  a  stricter 
rule  of  immunity.  This  exemption  from  accountability,  is  claimed 
by  the  Uuited  Stales,  whose  citizens  are  now  contending  with  mf 
client  for  injuries  alledged  to  have  been  done  by  commissioned  agenib 
The  United  States  itself  acts  upon  this  rule  of  limited  scope  of  pow- 
er.    Lee  r.  Monroe,  7  Cranch,  366. 

Story  on  the  Constitution,  3d  vol.,  154,  shows  even  the  United 
States,  to  be  limited  to  the  scope  of  the  powers  conferred  by  her 
written  constitution.  Sec  also  Story  on  agency,  sec.  165,  166,  and 
Com.'s  Digest,  C,  11,  14,  15. 

The  courts  of  the  United  have  decided  her  not  to  be  bound 
by  the  acts  of  her  agents  out  of  the  scope  of  their  delegated  powers. 
Such  I  claim  also,  to  be  the  rule  of  accountability  here,  at  the  pe- 
riod of  this  contract,  and  before  and  since.  The  Hawaiian  Consti- 
tution was  given,  and  promulgated  both  in  English  and  native,  on  the 
8th  October,  1840,  and  every  man  is  bound  to  know  and  act  in  view 
of  the  law  of  the  land  in  which  he  lives.     Story's  conflict  of  law,  75. 

That  constitution,  it  appears,  in  evidence,  was  not  lost  sight  of  by 
Mr.  Brinsniade,  in  negotiating  the  lease,  of  1841,  which  preceded 
the  Belgian  Contract.  Tliat  constitution  declares  who,  and  who 
alone,  can  act  and  bind  the  Government  virtuii  officii^  or  by  virtiM 
of  office.  1  refer  to  pages  12  and  13,  of  the  English  version  of  the 
constitution,  where  the  following  passages  occur: 

'PREROGATIVES  OF  THE  KIXG. 

*'*'  The  prerogatives  of  tlieKinz  are  as  follows:  He  is  the  sovereign 
of  all  the  people  and  all  the  chiefs.  The  Kingdom  is  his.  He  shall 
have  the  direction  of  the  army  and  all  the  implements  of  war  of  the 
Kingdom.  He  also  shall  have  the  direction  of  the  government 
property,  the  poll  tax,  the  land  tax,  the  three  days  monthly  labor, 
though  in  conformity  to  the  laws.  He  also  shall  retain  his  own  pri- 
vato  lands,  and  lands  forfeited  for  the  non-payment  of  taxes,  shall  re- 
vert to  him. 

^'  He  siiall  bo  tiic  Chief  Judge  of  the  Supreme  Court,  and  it  shall 
be  his  (liitv  i(»  oxcMiitp  the  laws  of  the  land,  also  all  decrees  and 
irojiiirs  with  otlirr  cfujntiics,  all  howj'ver  in  arrordanrr  with  ihr 
hnvs. 
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^*  It  shall  also  be  his  prerogative  to  form  treaties  with  the  rulers  of 
all  other  Kingdoms,  also  to  receive  ministers  sent  by  other  countries, 
and  he  shall  have  power  to  confirm  agreements  with  them. 

*'  He  shall  also  have  power  to  make  war  in  time  of  emergency,  when 
the  chiefs  cannot  be  assembled,  and  he  shall  be  the  commander-in- 
chiei.  He  shall  also  have  power  to  transact  all  important  business  of 
the  Kingdom,  which  is  not  by  law  assigned  to  others." 

^^  RESPECTING  THE  PREMIER  OF  THE  KINGDOM. 

^'  It  shall  be  the  duty  of  the  King  to  appoint  some  chief  of  rank 
and  ability,  to  be  his  particular  minister,  whose  title  shall  be  Premier 
of  the  Kingdom.  His  office  and  business  shall  be  the  same  as  that 
of  Kaabumaou  I,  and  Kaahumanu  II.  For  even  in  the  time  of  Ka- 
mehameha  I,  life  and  death,  condemnation  and  acquittal  were  in  the 
bands  of  Kaahumanu.  When  Kamehameha  I.  died,  his  will  was, 
'  The  Kingdom  is  Liholiho^s,  and  Kaahumanu  is  his  Minister.' 
That  imponant  feature  of  the  government,  originated  by  Kamehame- 
ha I,  shall  be  perpetuated  in  these  Hawaiian  Islands,  but  shall  always 
be  in  subserviency  to  the  law. 

*^  The  following  are  the  duties  of  the  Premier.  All  business  con- 
nected with  the  special  interests  of  tlie  Kingdom,  which  the  King 
wishes  to  transact,  shall  be  done  by  the  Premier  under  the  authorhy 
of  the  King.  All  documents  and  business  of  the  Kingdom  executed 
by  the  Premier,  shall  be  considered  as  executed  by  the  King's  au- 
thority. AH  government  property  shall  be  reported  to  him  (or  her) 
and  he  (or  she)  shall  make  it  over  to  the  King. 

**  The  Premier  shall  be  the  King's  special  counsellor  in  the  great 
business  of  the  Kingdom. 

"  The  King  shall  not  act  without  tlic  knowledge  of  the  Premier,  nor 
shall  the  Premier  act  without  the  knowledge  of  the  King,  and  the 
veto  of  the  King  on  the  acts  of  the  Premier  shall  arrest  the  business. 
All  important  business  of  the  Kingdom  which  the  King  chooses  to 
transact  in  person,  he  may  do  it  but  not  without  the  approbation  of 
the  Premier." 

These  powers  the  King  and  Premier  now  hold  from  the  written 
charter  of  Government,  granted  in  concert  with,  and  iounded  upon 
concessions  obtained  from  the  chiefs.  They  cannot  transcend  these 
limits.  To  illustrate  how  the  Premier  understood  these  powers  and 
duties,  I  will  introduce  a  copy  of  the  proclamation  of  Kinau  upon 
her  accession  to  office,  in  1835.     [See  supplement  to  this  speech.] 

That  the  King  and  Premier  can  delegate  those  powers,  there  can 
be  no  doubt  but  the  delegation  should  be  commensurate  with  the 
Original  power,  as  formal  as  the  parent  act^  that  is  by  specialty,  that 
is  in  writing  and  scaled.  Notice  then,  where  the  constitution,  (i>agr 
l2  and  13)  reposes  the  powers  that  Ladd  &  Co.  contend  Dr.  Judd 
to  have  possessed. 
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Such  is  the  only  universal  or  general  agency  in  Government  matr 
ters,  which  the  constitution  creates,  that  can  at  all  come  witlun  the 
meaning  of  Mr.  Story's  position  in  his  admirable  work  on  agencj, 
sec.  21. 

One  would  naturally  be  inclined  to  suppose,  and  to  favor  the  idea, 
that  such  powers  so  disposed  of,  could  not  very  well  be  placed  in  the 
hands  of  agents  not  expressly  contemplated  by  that  instrument;  it 
least  without  the  formality  of  a  written  delegation  under  seal.  Suck 
has  ever  been  the  understanding  of  the  King  and  chiefs,  and  of  the 
people  too,  who  could  be  at  all  supposed  capable  of  such  apprecii* 
tions.  For,  from  the  first  employment  of  Mr.  Judd,  in  1842,  til 
this  day  he  has  had  eight  different  appointments  each,  of  what  bas 
been  conferred  upon  him  by  written  and  precisely  expressed  commis- 
sious  from  the  King.  So  I  may  also  add  of  my  own  appointmenls, 
which  have  also  been  in  writing,  and  duly  signed  and  sealed,  as  tk 
law  directs.  I  think  there  has  not  been  a  single  exception  to  tfaisnik 
in  any  case,  where  a  foreigner  has  been  appointed  to  office  since  tbe 
constitution,  and  lately,  even  the  lowest  of  the  native  officers  fatve 
been  thus  commissioned.  It  is  untrue,  and  not  a  fact,  that  Mr.  JnU 
ever  did  any  act  dehors  his  commission,  that  bound  tbe  Goven- 
ment;  and  it  is  equally  untrue  that  Mr.  Judd  ever  did  any  act  at  il 
importing  responsibility  to  the  King  and  Government,  even  within  the 
scope  of  his  written  powers,  without  submitting  such  intended  act  to 
the  King  for  his  sanction,  and  obtaining  his  Majesty's  signature  or 
other  written  order  from  His  Majesty  for  such  act.  Mr.  Judd  hs 
never  effected  the  loan  of  one  dollar,  either  as  President  of  the  Ha- 
waiian Treasury  Board,  or  of  the  present  Board  of  Finance,  without 
first  obtaining  the  veritable  note  from  the  King  upon  which  to  retl- 
ize  such  loan.  The  British  Government  did  not  consider  Mr.  Judd 
to  have  had  the  powers  of  a  principal  in  the  Hawaiian  Islands,  on  the 
14th  day  of  February,  1844,  as  Ladd  &  Co.  now  pretend;  for  tbe 
Treaty  of  Lahaina  was  negotiated  with  the  King  and  Premier,  in 
person,  Mr.  Judd  acting  merely  as  interpreter,  between  them  and 
General  Miller,  who  acted  for  Great  Britain. 

I  produce  to  you  as  forming  part  of  these  remarks,  the  negotiations 
alluded  to,  duly  authenticated.     [See  supplement  to  these  remarb.] 

The  treaty  negotiated  with  Thomas  Ap  Catesby  Jones,  anterior 
to  Mr.  Judd's  appointment,  will  also  evince  the  sole  action  of  the 
King  and  Premier  in  such  matters,  at  that  early  day.  I  append  cer- 
tified copies  of  it  to  these  remarks.     [See  supplement.] 

Mr.  Ten  Eyck.  I  should  like  to  know  what  all  these  documents 
are  for? 

Mr.  Ricord.     To  narrow  down  Mr.  Judd's  powers. 

Mr.  T.  Then  I  object  to  their  being  filed.  Mr.  Ricord  file? 
ihem  in  evidence  of  certain  facts.  Now,  he  has  a  right  to  refer  lo 
Hocunients  and  papers  in  his  argument,  but  they  are  not  evidence  be- 
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fore  the  arbitrators,  in  defence  of  any  thing  which  Ladd  &  Co.  de- 
sign to  prove  in  regard  to  Dr.  Judd's  agency.  I  make  this  a  point, 
that  he  shall  not  introduce  evidence  of  any  thing  until  Ladd  &  Co. 
have  got  through  with  their  case.  (The  arbitrators  who  held  the  pa- 
pers just  filed  by  Mr.  Ricord,  here  handed  them  to  him.) 

Mr.  R.  Have  the  arbitrators  already  rejected  those  docu- 
ments, because  the  gentlemen  objects  to  them  being  received  as  evi- 
dence? At  all  events  keep  them  in  your  possession  until  I  come  to 
consider  them;  but  1  am  content  to  have  them  taken  as  part  of  my 
ailment. 

Mr.  T.  If  you  use  them  as  evidence  on  which  you  base  your  ar- 
gument, I  still  object. 

Mr.  R.     I  file  them  as  part  of  my  argument. 

It  is  also  impossible  diat  since  7th  of  March,  1844,  that  Mr. 
Judd  could  have  had  even  inferential  power  colori  officii  to  bind 
the  King  by  conversations  and  admissions  respecting  the  ^^  two  cer- 
tetn  contracts^^  under  this  item  of  Ladd  &  Co.'s  claim;  because  I 
have  alone  held  that  power  since  that  time,  as  will  be  seen  from  this 
authenticated  copy  ol  a  commission  then  conferred  on  me  by  His 
Majesty,  which  I  here  incorporate  as  part  of  these  remarks,  to  show 
you  this  impossibility.     [See  supplement.] 

Mr.  T.  I  object  to  that  as  evidence,  and  to  any  argument  based 
upon  any  such  evidence.  It  would  do  perhaps,  as  rebutting  evi- 
dence, after  Ladd  &  Co.  have  closed. 

Mr.  R.     I  also  turn  to  the  Friend  newspaper,  there  being  no  reg- 
ular Government  organ  in  those  days  to  show  that  Ladd  &  Co.,  and 
every  body  else,  must  have  been  aware  of  my  appointment. 
Exiractsfrom  the  Friend  of  Temperance  and  Seamen^  published  at 
Honolulu^  under  date  of  25th  March  1844. 

OFFICAL. 

BY  ORDER  OF  THE  KING. 

Public  notice  is  hereby  given,  that  John  Ricord,  Esquire,  an  At- 
torney and  Counsellor  of  the  Supreme  Court  of  the  United  States 
of  America,  having  exhibited  satisfactory  credentials,  has  been  duly 
conunissioned  to  be  the  Attorney  General  of  the  Hawaiian  Islands; 
he  having  taken  the  Oath  of  Allegiance  to  His  Majesty.  And  that 
m  future  he  will  be  resorted  to  by  the  Government  for  legal  advice, 
in  all  matters  affecting  the  interests  of  the  Government  of  these 
Islands,  and  the  rights  of  private  individuals;  and  it  is  hoped  that 
justice,  according  to  the  laws,  will  be  promoted  by  this  appointment. 

This  notice  in  the  English  language,  is  given  more  especially  for 
the  benefit  of  foreign  residents. 

(Signed)         G.  P.  JUDD, 
Secretary  of  Slate  for  Foreign  Affairs. 

Dated  9th  March,  1844. 
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Honolulu,  Island  of  Oahu,  tj 
Government  of  the  Hawaiian  lsiands$y  ^ 
John  Ricord  of  Honolulu,  an  adopted  subject  of  His  Majestj,  tk 
King  of  said  Islands,  being  duly  sworn,  dodi  depose  and  say  upoo  < 
his  oath,  that  he  will  faitiifuily,  honestly,  and  to  the  best  of  his  ibiE- 
ties  discharge  the  duties  of  Attorney  General  of  said  Goveromeot, 
according  to  the  Constitution  and  Laws  thereof,  and  in  pursuance  of 
His  Majesty's  Commission  and  Instructions  issued  to  him  under  date 
of  the  9ih  March,  A.  D.  1844. 

(Signed)         JOHN  RICORD. 
Subscribed  and  sworn  to  this  ninth  day  of  March,    A.  D.   1844, 
before  me. 

(Signed        M.  KEKUANAOA. 

The  following  notice  was  given  in  the  native  language,  to  the  ser- 
eral  Governors  throughout  the  Kingdom: 
To  His  Excellency  M.  Kekuanaoa^  Governor  of  Oahu: — 

Sir, — I  am  directed  by  His  Hajesty  to  apprise  you  and  the  high 
officers  of  the  Kingdom  generally,  that  under  date  9th  March  instant, 
John  Ricord,  Esquire,  a  Hawaiian  subject,  has  been  duly  commis- 
sioned to  perform  the  duties  of  Attorney  General  of  the  Kingdom, 
and  to  give  legal  advice,  if  called  upon,  to  any  High  Functionary  of 
His  Majesty's  Dominions,  in  all  the  Departments,  Legislative,  Ex- 
ecutive and  Judicial.  And  should  you  find  it  necessary,  in  the  dis- 
charge of  the  duties  of  your  responsible  office,  to  be  advised  con- 
cerning the  foreign  or  domestic  Jaws,  Your  Excellency  is  entitled  to 
demand  his  services. 

I  have  the  honor  to  be  your  obedient  servant 

(Signed)        G.  P.  JUDD. 

Dated  9th  March,  1844. 

Mr.  Ten  Eyck.  This  is  quite  irregular;  Mr.  Ricord  is  introduc- 
ing evidence  to  support  his  argument.  These  things  would  come 
very  well  as  rebutting  evidence,  but  he  is  introducing  evidence  in  Us 
defence  before  we  have  been  permitted  to  make  out  our  case.  The 
point  now  to  be  determined  is  whether  Ladd  &  Co.  shall  be  permit- 
ted to  introduce  evidence  of  Dr.  Judd's  general  agency. 

Mr.  R.     I  am  rebutting  your  argument  of  last  Saturday. 

Mr.  T.  E.  It  is  very  irregular  for  Mr.  Ricord  to  introduce  evi- 
dence to  rebut  facts,  before  we  have  gone  into  evidence  to  prove 
those  facu.  He  attempts  now  to  disprove  what  is  not  in  evidence, 
and  I  object  to  his  introducing  evidence  until  I  have  got  through. 

Mr.  R.  I  will  refer  to  an  authority  for  the  validity  of  the  procla- 
mations and  notices  in  the  Friend  Newspaper: 

Peake's  Law  of  Evidence,  page  82,  contains  the  following: 
"When  any  public  measure  has  been  adopted  by  the  Governor  of  this 
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.country,  (Great  Britain)  it  is  usual  to  announce  such  measure  to  the 
public,  by  means  of  a  Gazette,  which  is  pubh'shed  under  the  sanction 
and  control  of  Government;  and  of  any  act  of  State  so  announced, 
this  Gazette  is  of  itself,  sufficient  evidence;  the  King's  proclamations, 
addresses  from  the  people  to  the  Crown,  and  the  like  may  be  proved 
in  this  manner,  without  production  of  the  proclamation,  or  address 
itself,  for  tliese  being  matters  of  public  notoriety,  communicated  to 
the  public  in  a  known  prescribed  form,  the  law  pays  such  attention  to 
the  established  rules  of  office,  as  not  to  call  for  higher  evidence  than 
that  to  which  all  mankind  look  for  information  on  the  subject." 

Mr.  T.  That  is  precisely  the  thing  that  I  object  to,  now  he  is 
reading  law  to  show  that  this  is  evidence. 

Mr.  R.     I  will  withdraw  it  as  evidence,  but  still  I  will  quote  it. 
Mr.  T.     He  has  no  right  to  disprove  what  he  assumes   I  may 
prove  by  and  by.     He  is  going  into  the  defence  of  the  case  before 
Ladd  &  Co.  have  got  through  with  their  evidence,  in  support  of  their 
affirmation. 

Mr.  R.     Mr.  Ten  Eyck  says  I  have   no   right   to  introduce  au- 
thorities to  support  my  position. 
Mr.  T.     That  is  not  the  point. 

Mr.  R.  I  want  to  show  that  I  have  superseded  Mr.  Judd,  and 
dMrefore,  lam  and  he  is  not  the  person  to  make  admissions  affecting  the 
item  of  Ladd  &  Co. 's  claims  under  consideration.  I  produce  my 
commission  in  proof  of  the  authority  that  has  passed  to  me  from  Mr. 
Judd. 

Mr.  T.  Suppose  Mr.  Ricord  had  not  that  file  of  **  The  Friend" 
to  read  from,  he  would  then  insist,  as  a  matter  of  course,  upon  the 
same  principle,  to  introduce  witnesses  to  prove  the  same  fact.  Is  it 
any  thing  more  or  less  than  evidence  of  a  particular  fact — and  what 
is  the  object  of  that  particular  fact.^  Why,  it  is  to  raise  a  presump- 
tion against  evidence  which  I  may,  if  you  so  decide,  introduce.  It 
is  to  disprove  what  I  assert  I  can  prove,  if  you  will  allow  me  to 
do  so.  He  is  going  to  do  exactly  as  be  did  in  the  Brinsmade  case, 
when  he  undertook  to  show  that  Brinsmade  had  no  right  to  a  jury, 
because  his  character  was  not  worth  a  hundred  dollars.  Upon  pre- 
cisely the  same  principle,  he  is  introducing  evidence  to  show  that  Mr. 
Judd  was  not  an  agent,  before  I  have  been  allowed  to  prove  that  he 
was  such. 

Mr.  R.  There  is  a  misunderstanding.  Mr.  Ten  Eyck  proposes 
not  to  prove  Mr.  Judd  to  be  an  agent,  but  to  fix  upon  my  client  the 
responsibility  of  any  excesses  of  his  authority,  which  he  may  have 
committed.  All  I  contend  for  is  that  two  things  cannot  occupy  the 
same  space  at  the  same  time.  This  is  an  axiom  equally  applicable  to 
the  science  of  physics  and  the  science  of  law.  There  is  an  incom- 
patibility between  Mr.  Judd's  alledged  acts  and  the  rights  in  action 
of  the  Government,  after  my  appointment. 
29 
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Mr.  T.     All  I  object  to,  is  the  introduction  of  evidence   to  ^ 
tain  his  argument,  or  for  any  other  purpose,  until  Ladd  &  Co.  htW^ 
closed  their  case. 

Mr.  R.  And  what  I  contend,  is  that  the  acts  of  Mr.  Judd  could 
not  bind  the  Government  after  any  accession  to  an  office,  in  which  I 
superseded  hira.  I  refer  to  Story  on  agency,  section  463,  in  evi- 
dence that  a  principal  has  the  right  of  revocation  at  pleasure,  to  see« 
tion  470,  in  evidence  of  when  revocation  may  be  considered  to  hire 
taken  place,  and  to  section  474,  in  evidence  of  what  amounts  to  i 
revocation,  one  manifestation  of  which  he  asserts,  to  be  the  appcMot- 
ment  of  another  to  discharge  the  same  duties. 

Mr.  T.  Mr.  Ricord  is  arguing  upon  the  presumption  that  then 
is  evidence  before  you,  and  he  introduces  that  book,  **  The  Friend,*' 
to  show  that  the  King  had  withdrawn  his  confidence  from  Mr.  Judd 
and  given  it  to  him. 

Mr.  R.  I  shall  continue  to  argue,  and  you  may  object  as  much 
as  yon  like.  Now  I  contend  that  if  ever  Mr.  Judd's  admissions  w«r» 
those  of  the  King  and  Government,  they  certainly  ceased  to  be  so 
from  the  day  an  officer,  whose  official  duties  comprised  thepartieubr 
powers  necessar}'  to  make  admissions,  and  to  do  acts  affecting  the 
belgian  Contract  and  the  Lahaina  Contract,  was  appointed.  Mr. 
Judd  from  that  day  became  in  contemplation  of  law,  a  stranger  to  all 
the  choses  in  action,  and  rights  in  action  of  the  Hawaiian  Govern- 
raent,  and  I  refer  to  1  Starkey,  59. 

'*  Neither  in  general,  ought  any  inference  or  presumption  to  the 
prejudice  of  a  party,  to  be  drawn  from  the  mere  acts  or  conduct  of 
a  stranger;  for  such  acts  and  conduct,  are  but  in  the  nature  of  decla- 
rations or  admissions,  frequently  not  so  strong;  and  such  declara- 
tions are  inadmissible,  for  the  reasons  already  stated.  An  adraisstoo 
by  a  stranger  cannot  be  received  as  evidence  against  any  party;  for  it 
may  have  been  made,  not  because  the  fact  admitted  was  true,  but  entire- 
ty from  motives  and  under  circumstances  collateral,  or  even  coUusively, 
and  for  very  the  purpose  of  being  offered  in  evidence.  On  a  principle  of 
good  faith  and  mutual  convenience,  a  man^s  own  acts  are  binding  upon 
himself,  and  his  acts,  conduct  and  declarations,  are  evidence  agaivt 
him;  but  it  would  not  only  be  highly  inconvenient,  but  also  manifest^ 
unjust,  that  a  man  should  be  bound  by  the  acts  of  mere  unauthorized 
strangers." 

Who  does  not  know  the  legitimate  scope  of  the  duties  of  a  record- 
er and  interpreter?  Then  refer  to  his  acts  as  such,  and  they  are  spe- 
cified in  the  law,  creating  the  recorder  and  interpreter,  which  law 
states  the  reason  and  object  of  his  appointment  to  that  office — all  acts 
done  within  its  reasonably  implied  scope,  are  doubtless  binding  on 
the  principal.  Who  does  not  in  like  manner  know  the  duties  of  a 
Secretary  of  State  for  Foreign  Affairs?  The  books  define  them,  and 
within  that  defined  scope,  the  acts  are  valid.     They  certainly  do  not 
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omprise  recording  or  interpreting  or  finance,  for  these  are  not  the 
sgitimate  field.  To  introduce  evidence  to  show  as  acts  of  Govern- 
nent,  that  a  duly  commissioned  Secretary  of  State,  expressly  ap- 
lOiDted  to  correspond  diplomatically  with  the  accredited  agents  of 
>lher  powers,  had  made  admissions  touching  the  title  to  lands,  or 
lad  expressed  his  private  desires,  that  a  contract  go  into  effect,  in 
which  private  persons  and  the  Government  were  concerned,  or  had 
>rdered  a  sale  on  execution,  when  there  existed  a  law  officer  of  the 
government  duly  appointed  to  attend  to  the  inchoate  rights  in  action 
sf  the  Government,  is,  to  my  mind,  most  preposterous,  and  no  court 
sf  law,  or  equity,  would  sustain  such  a  supposition  for  a  moment,  or 
consider  those  acts,  by  any  inference,  as  the  acts  of  Government. 

The  law  cited  to  you  by  Mr.  Ten  Eyck,  is  well  calculated  to  be- 
wilder and  confuse  gentlemen  whose  attention  has  not  been  turned  to 
legal  considerations.  He  read  to  you  from  Story  on  agency,  sec- 
tions 89,  91,  93  and  108,  which  the  author  of  those  sections 
(Mt.  Story)  says  are  examples  of  the  implied  or  inferential  powers 
of  an  agent  created  by  word  of  mouth,  or  by  tacii  consent,  or  by 
the  accident  of  position,  or  by  acquiescence;  but  always  without 
writing.  Had  Mr.  Ten  Eyck  lead  to  you,  before  citing  those  in- 
stances»  the  88th  section  of  that  author,  which  precedes  all  those  in- 
stances, you  would  have  seen  this  clearly.  Mr.  Justice  Story  had 
just  finished  considering  the  extent,  limitation  and  proof  of  written 
powers,  which  are  of  a  higher  order,  than  simple,  verbal  or  implied 
agencies,  and  coming  to  descant  on  agencies  of  an  inferior  order,  he 
gives  the  examples  quoted  by  Mr.  Ten  Eyck.  But  there  is  no  doubt 
of  the  existence  of  written  authorization  in  this  case,  for  Mr.  Ten 
Eyck  has  himself  introduced  it,  and  therefore,  the  76th  section  of 
that  author  alone  applies.  The  acts  to  be  proven,  had  ceased  to 
come  within  the  scope  of  Mr.  Judd's  authority,  as  the  law  calls  it, 
and  I  deny,  disavow  and  repudiate  any  that  do  not;  not  as  voidable, 
but  as  void  ab  initio.  I  wish  to  show  that  Mr.  Judd  was  a  stranger 
to  this  transaction. 

Mr.  T.     I  must  again  interrupt. 

By  the  Board.     This  is  not  the  question. 

Mr.  R.     But  I  think  it  is. 

Mr.  T.  I  understand  the  arbitrators  to  have  refused  to  allow  Mr. 
nicord  to  read  the  Friend  newspaper  as  evidence  of  Dr.  Judd's 
having  ceased  to  hold  a  particular  oiSce. 

Mr.  R.  Counsels  arguments  go  for  what  they  arc  worth,  and 
what  is  not  to  the  point,  will  not  be  taken  into  consideration. 

Mr.  T.  I  dem-  that  council  may  argue  upon  facts.  He  said  I 
proved  that  Mr.  Judd  was  a  stranger,  but  he  has  no  right  to  prove 
any  thing  until  Ladd  Si  Co.  get  through.  They  are  the  plaintiffs 
here.  Will  the  arbitrators  allow  him  to  go  on  and  argue  upon  the 
presumption,  that  he  has  proved  certain  things  to  be  facts. 
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Mr.  R.  Now  I  am  going  to  argue  that  the  acts  of  a  stranger  cao-l 
not  be  binding.  My  argument  has  pertinency  to  the  questioo. 
What  seems  to  me  strange,  is  that  Mr.  Ten  Eyck  having  himself  in- 
troduced here  the  commissions  of  Mr.  Judd,  as  the  highest  evidence 
of  his  powers,  should  now  seek  to  explain  and  enlarge  the  words  of 
documentary  evidence  by  acts  of  excess,  which  he  alledges  the  agent 
to  be  guihy  of.  He  is  estopped  from  doing  this,  by  the  rules  of  law 
already  quoted,  but  most  particularly,  by  the  rule  of  the  very  book 
to  which  Mr.  Ten  Eyck  clings  with  the  most  afiectionate  teoaciir. 
I  mean  Mr.  Justice  Story  on  agency,  section  76  and  81,  who  ihttt 
lays  it  down  to  be  the  undeniable  rule  of  law,  that  when  a  writteo 
power  does  exist,  and  is  introduced  in  evidence,  such  written  auihoh 
ity  explains  and  speaks  for  itself,  and  cannot  be  construed  beyond 
the  legitimate  scope  of  its  particular  agency,  by  parol  evideoce.  I 
hold,  therefore,  as  a  right  due  me  and  my  client,  to  confine  Ladd  k 
Co.  to  the  phraseology  of  the  powers  which  they  have  introduced. 
Those  powers,  negative  in  themselves,  the  very  supposition  that  th* 
Judd  possessed  unlimited  powers  of  action,  at  any  time,  from  the 
first  day  of  his  accession  to  office,  1842;  for  from  that  date  down  to 
this,  these  written  powers  were  infringements,  curtailments  and  fiim- 
tations  to  any  universal,  verbal  power,  to  do  and  to  say  every  thing 
ad  libitum^  in  all  matters,  indiscriminately.  A  power  is  defined  to 
be  a  limitation — a  constitution  is  a  limitation — ana  a  commission  is  • 
limitation.  With  written  limitations  to  Mr.  Judd's  power,  introduced 
here  by  Mr.  Ten  Eyck  himself,  are  you  prepared  to  confer  upon 
Mr.  Judd  unlimited  power,  contrary  to  the  constitution  and  laws  of 
this  Kingdom,  which  even  renders  the  Premier's  acts  of  no  effect, 
until  the  King  has  sanctioned  them;  contrary  also,  to  all  the  rules  of 
law  and  equity,  applicable  to  agency  and  authority  and  proxy  and 
powers;  which  rules  are  the  very  rules  according  to  which  the  parties 
to  the  compact  have  agreed  to  bring  before  you  their  controversies 
to  be  tried,  and  the  very  rules,  w^hich,  in  the  presence  of  Almighty 
God,  you  have  sworn  to  measure  our  rights  by.^  We  spread  here 
upon  the  record,  our  most  formal  disapprobation  of  and  exception  to 
any  such  flagrant  departure  from  the  rules  and  principles  both  of  law 
and  equity.  But  beyond  all  this,  we  have  the  authority  of  the  Su- 
preme Court  of  the  United  States,  9  Peters  607,  for  saying,  that  even 
supposing  Mr.  Judd  to  have  possessed  unlimited  powers,  he  could 
not  have  done  more  than  the  King  himself,  in  regard  to  those  con- 
tracts. The  King's  own  ratification  of  them  at  any  time  prior  to 
Mr.  Brinsmade's  arrival  here  from  Europe,  (21st  March,  1646,) 
would  not  have  been  obligating  on  the  King,  for  the  King,  until  that 
moment,  knew  none  of  the  particulars  of  the  contranct.  An  au- 
thentic copy  of  it  was  never  brought  into  the  country,  and  none  wis 
ever  presented  to  him  so  that  he  could  know  its  details  or  what  was 
required  f>f  him.  See  on  the  subject,  Loraine  r.  Cartwright,  3 
Washington's  C.  C.  R.,  151. 
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A  ratification  of  the  unauthorized  acts  of  an  attorney  in  fact, 
lout  a  full  knowledge  of  all  the  facts  connected  with  those  acts, 
Dt  binding  on  the  principals.  No  doctrine  is  better  settled  on 
ciple  and  authority,  than  this,  that  the  ratification  of  the  act  of 
igent  previously  unauthorized,  must,  in  order  to  bind  the  principal, 
mxh  a  full  knowledge  of  all  the  material  facts.  If  the  material 
s  be  either  suppressed  or  unknown,  the  ratification  is  invalid,  be- 
ie  founded  on  a  mistake."  Owingsr.  Hall,  9  Peters,  607. 
f  the  King's  own  acts  would  not,  under  the  circumstances,  bind 
,  how  could  Mr.  Judd's,  even  if  he  had  possessed  the  power 
ch  Messrs.  Ladd  &  Co.  ascribe  to  him?  There  is  something  so 
istrously  absurd,  unchristian  and  inhuman  in  the  attempt  to  fasten 
a  the  devoted  King  of  the  Sandwich  Islands,  what  the  meanest 
Le  man  in  any  stronger,  enlightened  power,  would  not  be  sub- 
to  in  the  lowest  courts  of  justice,  that  I  thank  God  I  am  not 
ring  before  the  enlightened  and  moral  world,  as  a  plaintiflTs  attor- 
ID  this  action.  I  thank  God  for  being  the  humble  instrument  to 
si  such  attempts.  It  is  the  only  remuneration  I  shall  receive,  and 
that  I  thank  God.  1  regret,  however,  that  these  sources  of 
isure  are  not  unmixed  with  shame,  at  the  dishonorable  light  in 
ch  they  cause  my  native  country  to  be  reflected  from  this  vast  and 
;id  ocean. 

Tow,  I  claim  for  the  King  and  Government,  as  a  stipulated  right, 
ceded  to  His  Majesty  by  the  Jones  Treaty  of  1826,  (see  sup- 
Dent  to  the  speech,)  to  enjoy  the  same  rights  and  privileges  here, 
cb  the  United  States  enjoys  as  a  Government,  within  her  rightful 
idiction.  This  has  been  conceded  by  the  recognition  of  seve- 
nty on  the  part  of  the  United  Stales,  and  by  the  acts  of  recog- 
m  and  treaties  concluded  with  France  and  Great  Britain.  If  the 
ted  States  cannot  be  bound  towards  her  citizens  by  the  acts  of 
Its  not  expressly  authorized,  then  I  claim  that  His  Majesty's 
^ernment  cannot  be  concluded  towards  the  citizens  of  the  United 
tes  Residing  within  His  Majesty's  jurisdiction,  by  the  acts  or  ad- 
sions  of  agents  not  expressly  authorized  to  do  such  particular  acts, 
oake  such  particular  admissions.  That  is  I  claim  national  parity 
er  the  treaty  and  under  the  comity  of  nations. 
*  The  United  States  are  not  bound  by  the  declarations  of  their 
Dt,  founded  on  a  mistake  of  the  fact;  unless  it  clearly  appear  that 
agent  was  acting  within  the  scope  of  his  authority,  and  had  au- 
•itj,  in  bis  capacity  of  agent,  to  make  such  declaration."  Lee  v. 
aroe,  7  Cranch,  366;  Story  on  agency,  section  314  and  230, 
,  243  and  note. 

(ut  if  I  rightly  apprehend  the  gentlemen  on  the  other  side,  their 
ict  is  this:  having  failed  in  obtaining  your  sanction  to  the  admis- 
i  of  hearsay  evidence  of  declarations,  and  conversations  of  a  re- 
sd  agent  j  tending  to  bind  the  Government  until  that  individual  «^* 
ved  to  be  such  specific  agent,  they  now  ask  you  to  allo^  ^hffl 
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prove  bis  agency  by  particular  acts,  wbicb  they  contend  were  flagnot  j 
excesses  of  the  powers  in  writing,  held  by  that  agent,  which  powers 
in  writing  they  have  theraseives  introduced  here  in  evidence.  When 
they  have  obtained  your  sanction  to  this  violation  of  the  rules  of  lav 
and  evidence,  and  have  thus,  according  to  their  misconceived  calco* 
lation,  disqualified  Mr.  Judd  from  testifying,  they  intend  next  to  in- 
troduce their  secondary  evidence  of  the  gossippings  of  Dr.  Wood 
and  others,  which  they  think  will  thus  have  been  rendeied  priroaiy, 
and  that  they  can  introduce  such  private  conversations  in  evidence  of 
Mr.  Judd's  powers  to  act  generally.  Yet  this  is  in  direct  contradic- 
tion of  what  Mr.  Story  asserts  of  the  necessity  of  following  written 
powers,  strictly  in  order  to  bind  the  principal:  Treatise  on  agency, 
sections  76,  165,  166,  169,  170,  and  of  what  Mr.  Starkie  lays  down 
in  regard  to  the  declarations  and  admissions  of  a  stranger,  1st  vol., 
59,  already  quoted. 

Mr.  Ten  Eyck.  All  this  argument  is  based  on  something  wbicb 
Mr.  Ricord  presumes  to  be  in  evidence.  The  very  thing  we  are 
trying  to  satisfy  you,  we  ought  to  be  permitted  to  do,  as  yet,  neither 
be  nor  the  arbitrators  know  what  evidence  we  are  going  introduce. 

Mr.  Ricord.  Mr.  Judd  being  proven  by  them  to  have  been  an 
agent  of  Government,  is  a  competent  witness  by  the  niles  of  hw, 
and  must  be  called.  ^'  Lord  Kenyon  said,  that  be  would  admit  efi- 
dence  of  what  the  defendant's  agent  had  done  on  account  of  the  de> 
fendant,  but  that  it  should  be  learned  from  the  agent  himself,  and  not 
from  his  letter."  Ashford  v.  Price,  3  Siarkie's  Cases,  185;  also  the 
numerous  cases  already  cited  from  Peake's  Law  of  Evidence,   171. 

Mr.  Ten  Eyck.     Please  read  on. 

Mr.  Ricord.  (Having  read  or)  and  there  is  no  better  num  than 
the  agent  himself,  to  explain  his  understanding  of  the  subject.  Lord 
Kenyon  would  not  receive  any  other  explanation  tlian  that.  The  in- 
stances I  have  cited,  show  that  directly  he  is  proved  to  be  an  agent 
of  the  party,  he  becomes  evidence  of  the  best  kind;  and  if  tbey  wish 
to  prove  his  acts,  they  must  prove  them  from  himself,  in  order  to  al- 
low us  the  lawful  right,  to  apply  to  him  tlie  usual  test  of  cross-exami- 
nation, to  arrive  at  bis  motives  and  the  occasion  of  his  conversation 
and  his  instructions,  if  any,  authorizing  them.  We  have  utterly  de- 
nied in  our  points  of  controversy,  as  filed  on  the  8th  of  August  last, 
Mr.  Judd^s  authority,  and  the  authority  of  any  other  person,  to  bind 
the  King  in  relation  to  the  Belgian  Contract.  We  foresaw  this  vcr}* 
ground,  when  filing  them,  and  controverted  the  doctrine.  We  uiier- 
ly  object  to  the  introduction  of  any  evidence  here,  in  enlargement  of 
Mr.  Judd's  written  powers,  as  openly  in  violation  of  the  principles 
of  law  and  equity,  and  consequently  of  the  compact  between  our- 
seWes  and  Ladd  &  Co.,  by  which  you  are  bound,  in  adjudicating  our 
rights.  We  so  object  to  it,  independently  of  the  question  of  near- 
say  and  irrelevancy,  and  independently  of  our  legal  right   of  cross- 
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exam'mation,  which  would  thus  be  precluded.  We  so  object,  be- 
cause he  is,  and  ever  has  been,  a  limited  agent,  for  whose  acts  we 
are  not  accountable,  beyond  the  scope  of  the  words  of  his  conimis- 
sioDS,  and  the  natural  scope  or  field  of  the  officers,  to  which  those 
commissioos  appointed  him.  And  we  protest  against  spreading  upon 
the  record  of  an  investigation,  to  be  conducted  upon  principles  of 
law  and  equity,  unlawful  testimony,  which,  though  it  might  not  sway 
the  minds  and  bias  the  judgment  of  arbitrators  here  who  know  the 
respective  parties,  might  nevertheless,  confuse  the  mind  and  enlist 
the  judgment  of  an  umpire  fifteen  thousand  miles  distant  from  the 
paraes,  and  unacquainted  with  their  actual  position,  motives  and  char** 
acters. 


SUPPLEMENT  TO  MR.  RICORD'S  SPEECH. 

[translation] 
PREMIER'S  PROCLAMATIONS  CONCERNING  OUR  OFFICE. 

July  5tb,  1832. 

Hear  ye  head  men,  and  common  people,  and  chiefs,  and  people 
from  foreign  couDtries:  I  make  it  known  to  you,  the  office  which 
nj  mother  held  until  her  departure,  is  now  mine.  All  her  active 
dnties  and  her  authority,  are  committed  to  me.  The  tabous  of  the 
King,  and  the  laws  of  God,  are  with  me,  and  also  the  laws  of  the 
King.  To  bear  (or  be  consulted  in  public  transactions)  belongs  to 
me.  Hear  ye  who  have  not  heard,  and  know  ye  who  have  not  un« 
derstood.  My  appointment  as  chief  agent  is  of  long  standing,  even 
from  our  father  (Tamehameha.)  As  to  this  man^s  eldqr  brother 
and  my  elder  sister,  she  was  to  be  his  chief  agent,  and  as  to  this  man^ 
I  am  bis  chief  agent,  from  the  express  appointment  of  our  father. 
Hearse  who  have  not  heard,  and  know  ye  who  have  not  known. 

Thu  18  another  point;  I  make  known  to  you  according  to  law  (or 
for  the  violation  of^law)  shall  be  the  loss  or  dispossession  of  land,  we 
are  now  endeavoring  to  make  our  minds  mature.  All  the  people  who 
occupied  the  possessions  of  my  mother,  are  with  me  (or  are  mine) 
and  it  is  proper  that  they  continue  as  they  are. 

Ye  people,  this  is  the  first  exercise  of  my  official  authority,  which 
will  comiDue  till  the  death  of  my  body. 

NA  KINAU. 

I  hereby  certify  that  the  foregoing  is  a  correct  translation  of  the 
original,  on  file  in  this  office. 

R.  C.  Wtllie, 
iMinister  of  Foreign  Relations. 

Honolulu,  Foreign  Office,  30th  October,  1846. 
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PROCLAMATION  OF  THE   KING. 

[translation.] 

July  5tb,  1832. 

Hear  ye,  ye  head  men,  common  people,  chiefs,  and  men  from  for* 
eign  countries. 

Tou  have  perhaps  understood  the  proclamation  of  my  (1^) 
mother 

The  office  that  was  held  by  my  guardian  (Kaahumanu)  until  her 
departue,  now  belongs  to  my*  mother  (Kinau)  from  Hawaii  to  Kauai. 
I  am  superior,  and  my  mother  subordinate  over  the  whole,  even  to 
Kauai.     She  is  my  chief  agent,  (or  the  acting  Queen.) 

Those  who  enjoyed  the  lands  belonging  appropriately  to  my  father, 
even  down  to  the  present  time,  are  to  make  clear  their  acknowledK-    I 
ment  of  me.     Heretofore,  (during  the  time  or  office)  of  my  guardian,     ! 
I  was  not  acquainted  (or  conversant)  with  the  duties  of  Govemmeot, 
even  till  her  late  departure. 

We  two,  who  have  been  too  young  and  unacquainted  with  the  ac* 
tual  transaction  of  business,  now  for  the  first  time  undertake  dbtincdj 
to  regulate  our  Kingdom.  Should  I  go  away  to  those  other  islands, 
let  there  be  no  division  or  opposition  here  behind.  Ye  men  of  for* 
eign  countries,  let  not  the  laws  be  by  you  put  under  your  feet;  wbeo 
you  are  in  your  own  countries,  there  you  will  observe  your  ov^o  laws. 

KAUIKEAOULL 

I  hereby  certify  that  the  foregoing  is  a  correct  translation  of  the 
origmal,  on  file  in  this  office. 

[L.  S.]  R.  C.  Wtllie,  Minister  of  Foreign  Rektioiis. 

Honolulu,  Foreign  Office,  30ih  October,  1846. 


H.  B.  M.'s  Consulate  General,    ) 
Lahaina,  February,  10,  1846.    \ 
Sir, — Having  presented  my  letter  of  credentials  this   morning,  to 
the  King  of  the  Sandwich  Islands,  it  is  in  conformity  with  my  in- 
structions, to  request  the  formal  sanction  of  His  Majesty  to  tbe  a^ 
rangements  of  the  pre-existing  difficulties  made  in  London,  between 
your  commissioners  and  the  British  Government. 
I  have  th3  honor  to  be.  Sir, 

Your  most  obedient  humble  servant, 

(Signed)        WM.  MILLER. 
G.  P.  JuDD,  Esq., 

Secreury  of  State  for  Foreign  Affairs,  &c. 
A  true  copy,  under  my  hand  and  seal,  this  seventeenth  day  of  Oc- 
tober, 1846. 

[L.  S.]        R.  C*  Wyllib,  Minister  of  Foreign  ReklioDS. 
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Council  House,    I 
Lahaina,  12th  Feb.,  1844.    \ 
Sir, — In  accordance  wiih  your  note  of  10th  instant,  I  have  much 
>asure  in  sending  to  you  the  solemn   sanction  of  His    Majesty,  the 
ing  of  the  Sandwich  Islands,  of  the  settlement  made  in  London, 
his  commissioners  there,  on  the  terms  explained  to  them  by  the 
irl  of  Aberdeen,  in  his  letter  of  12th  September,  1843. 
I  have  the  honor  to  be.  Sir, 

Your  most  obedient  servant, 

(Signed)         G.  P.  JUDD. 
3  William  Miller,  Esq., 

H.  B.  M.'s  Consul  General  for  the  Sandwich  Islands,  &c. 
A  true  copy  under   my  hand   and   seal,  this  seventeenth  day  of 
:tober,  1846. 

[L.  S.]  R.  C.  WyLLiE, 

Minister  of  Foreign  Relations. 


RATIFICATION. 


Be  it  known  to  all  whom  it  may  concern,  that  I,  Kamehameha  III., 
ing  of  the  Hawaiian  Islands,  do  hereby  approve,  sanction,  confirm 
d  ratify  the  arrangements  of  the  differences  that  had  arisen  between 
f  Goyerament  and  the  British  Government,  as  decided  in  London 
tween  my  commissioners  and  the  Government  of  Her  Britannic 
■jesty,  and  m  the  terms  stated  by  the  Earl  of  Aberdeen,  in  his  lel- 
*  to  our  commissioners,  dated  12th  September,  1843. 
Given  at  our  Council  House,  this  12tb  day  of  February,  in  the 
AT  of  our  Lord  one  thousand  eight  hundred  and  forty-fonr,  at  La- 
iaa,  Sandwich  Islands. 

(Signed)         KAMEHAMEHA  III., 
KEKAULUOHI. 
(SJKDed)         G.  P.  JuDD, 

Secretary  of  State  for  Foreign  Affairs.  ^ 

A  true  copy,  under  my   hand  and  seal,  this  seventeenth  day  of 
stober,  1846. 

[L.  S.l  R.  C.  WrLLiE, 

Minister  of  Foreign  Relations. 


3NVENTI0N  BETWEEN  GREAT  BRITAIN  AND  THE 
SANDWICH  ISLAxNDS. 

The  differences  which  existed  between  the  Government  of  Great 
*itain  and  of  the  Sandwich  Islands,  having  been  happily  settled, 
30 
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the  following  articles  of  agreement  have  been  mutually  entered 
between  the  King  of  the  Sandwich  Islands  on  the  one  part,  and  W]* 
Ham  Miller,  Esq.,  Her  Britannic  Majesty ^s  Consul  General  for  tbe 
Sandwich  and  other  Islands  in  the  Pacific,  in  the  nanie,  and  on  tbe 
behalf  of  Her  Britannic  Majesty  on  the  other  part,  for  the  presenra- 
tion  of  harmony  and  the  prevention  of  future  misunderstandings  be 
tween  the  two  parties. 

Art.  I.  There  shall  be  perpetual  peace  and  amity  between  He 
Majesty,  the  Queen  of  the  United  Kingdom  of  Great  Britain  ind 
Ireland,  and  the  King  of  the  Sandwich  Islands,  their  heirs  and  suc- 
cessors. 

Art.  II.  The  subjects  of  Her  Britannic  Maje.sty  shall  be  pro- 
tected in  an  efficient  manner  in  their  persons  and  properties,  by  tbe 
King  of  the  Sandwich  Islands,  who  shall  cause  them  to  enjoy  impar- 
tially, in  all  cases  in  which  their  interests  are  concerned,  tbe  same 
rights  and  privileges  as  natives,  or  as  are  enjoyed  by  any  other  f(W- 
eigners. 

Art.  III.  No  British  subject  accused  of  any  crime  wbatefcr, 
shall  be  judged  otherwise  than  by  a  jury  composed  of  fore^  lea- 
dents,  proposed  by  the  British  Consul,  and  accepted  by  the  Govcrs- 
raent  oi  the  Sandwich  Islands. 

Art.  iv.  The  protection  of  the  King  of  the  Sandwich  Islands 
shall  be  extended  to  all  British  vessels,  their  officers  and  crews.  Is 
case  of  shipwreck,  the  chiefs  and  inhabitants  of  the  different  parts  of 
the  Sandwich  Islands,  shall  succor  them  and  secure  them  from  phm- 
der.  The  salvage  dues  shall  be  regulated,  in  case  of  difficulties,  bj 
arbitrators,  freely  chosen  by  both  parties. 

Art.  v.  The  desertion  of  seamen  embarked  on  board  of  Biil* 
ish  vessels,  shall  be  severely  repressed  by  the  local  authorities,  who 
shall  employ  all  the  means  at  their  disposal,  to  arrest  deserters;  ajMlall 
reasonable  expenses  of  capture  shall  be  defrayed  by  the  captUDs  or 
owners  of  said  vessels. 

Art.  VI.  British  merchandise,  or  goods  recognized  as  comiif 
from  the  British  dominions,  shall  not  be  prohibited,  nor  shall  thej  be 
subject  to  an  import  duty  higher  than  five  per  cent,  ad  valorem. 

Art.  VII.  No  tonnage,  import,  or  other  duties,  shall  be  levied 
on  British  vessels  or  goods,  or  on  goods  imported  in  British  vessels* 
beyond  what  are  levied  on  the  vessels  or  goods  of  tbe  most  favored 
nations. 

Art.  viii.  The  subjects  of  the  King  of  the  Sandwich  Islands 
shall,  in  their  commercial  and  other  relations  with  Great  Britain,  be 
treated  on  the  footing  of  the  most  favored  nation 
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Done  at   Lahaina,  the   twelfth   day   of  Februaary,  one  thousand 
sight  hundered  and  forty-four. 

(Signed)         KAMEHAMEHA  III., 
KEKAULUOHI, 
WM.  MILLER. 
Signed  in  the  presence  of 

(Signed)         G.  P.  Judd,  Sec'y  of  Foreign  Afiairs, 
"  R.  C.  Wyllie,  Sec'y  to  General  Miller. 

A  true  copy,  under  my  hand  and   seal,  tliis   seventeenth  day  of 
October,  1846. 

[L.  S.]  R.  C.  Wyllie,  Minister  of  Foreign  Relations. 


JhficUs  of  arrangement  made  and  concluded  at  OahUy  bettoeen  Thom- 
as Jip  Catesby  Jones ^  appointed  by  the  U.  S.  of  the  one  part^  and 
Kauikeaotdij  *  King  of  the  Sandwich  Islands,  and  his  gtMrdians 
OH  the  other  part. 

Art.  I.  The  peace  and  friendship  subsisting  between  the  United 
States  and  their  Majesties,  the  Queen  Regent  and  Kauikeaouli, 
King  of  the  Sandwich  Islands,  and  their  subjects  and  people,  are 
hereby  confirmed  and  declared  to  be  perpetual. 

Art.  II.  The  ships  and  vessels  of  the  United  States,  (as  well 
as  their  consuls  and  all  other  citizens)  within  the  territorial  juris- 
diction of  the  Sandwich  Islands,  together  with  all  their  property, 
shall  be  inviolably  protected  against  all  enemies  of  the  United  States 
m  time  of  war. 

Art.  III.  The  contracting  parties  being  desirous  to  avail  them- 
selves of  the  bounties  of  Divine  Providence,  by  promoting  the  com- 
mercial intercourse  and  friendship  subsisting  between  the  respective 
nations,  for  the  better  security  of  these  desirable  objects,  their  Ma- 
jesties bind  themselves  to  Teceive  into  their  ports  and  harbors  all 
lUps  and  vessels,  of  the  United  States,  and  to  protect  to  the  utmost 
of  their  capacity,  all  such  ships  and  vessels,  their  cargoes,  officers  and 
crews,  so  long  as  they  shall  behave  themselves  peacefully,  and  not  in- 
fringe the  established  laws  of  the  land;  the  citizens  of  the  United  States 
being  permitted  to  trade  freely  with  the  people  of  the  Sandwich  Islands. 

Art.  IV.  Their  Majesties  do  faither  agree  to  extend  the  fullest 
protection  within  their  control,  to  all  ships  and  vessels  of  the  United 
States,  which  may  be  wrecked  on  their  shores,  and  to  render  every 
assistance  in  their  power  to  save  the  wreck,  and  her  apparel  and  car- 
go, and  as  a  reward  for  the  assistance  and  protection  which  the  peo- 
ple of  the  Sandwich  Islands  shall  afford  to  all  such  distressed  ves- 
sels of  the  United  States,  they  shall  be  entitled  to  a  salvage,  or  a 
portion  of  the  property  so  saved,  but  such  salvage  shall  in  no  case 
exceed  one  third  of  the  value  saved,  which  valuation  is  to  be  fixed 

*  Now  styled  Kamehamcha  iii. 
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by  a  commission  of  disinterested  personst  who  shall  be  chosen  equal- 1 
\y  by  the  parties. 

Art.  v.  Citizens  of  the  United  States,  whether  resident  or  tran- 
sient, engaged  in  commerce  or  trading  to  the  Sandwich  Islands,  shill 
be  inviolably  protected  in  their  lawful  pursuits,  and  shall  be  allowed 
to  sue  for,  and  recover  by  judgement,  all  claims  against  the  subjects 
of  His  Majesty,  the  King  according  to  strict  principles  of  equity, 
and  the  acknowledged  practice  of  civilized  nations. 

Art.  VI.  Their  Majesties  do  further  agree,  and  bind  theiuselTes  to 
discountenance,  and  use  all  practicable  means  to  prevent  desertion  from 
all  American  ships  which  visit  the  Sandwich  Islands;  and  to  that  end, 
it  shall  be  made  the  duty  of  all  Governors,  Magistrates,  Chiefs  of 
Districts,  and  all  others  in  authority,  to  apprehend  all  deserters,  and 
deliver  them  over  to  the  master  of  the  vessel  from  which  ihef  kivc 
deserted;  and  for  the  anprehension  of  every  such  deserter,  woo  ahtD 
be  delivered  over  as  aforesaid,  the  master  owner  or  agent,  slwll  pay 
to  the  person  or  persons  apprehending  such  deserter,  the  sum  of  six 
dollars,  if  taken  on  the  side  of  the  Island  near  which  the  vessel  isai- 
chored;  but  if  taken  on  the  opposite  side  of  the  Island,  the  sum  i 
be  twelve  dollars;  and  if  uken  on  any  other  Island,  the  reward  i 
be  twenty-four  dollars,  and  shall  be  a  just  charge  against  the 
of  every  such  deserter. 

Art.  VII.  No  tonnage  duties  or  imports  shall  be  exacted  of  any 
citizen  of  the  United  States,  which  is  not  paid  by  the  citizens  or  sub- 
jects of  the  nation  most  favored  in  commerce  with  the  Sandwich  Is- 
lands; and  the  citizens  or  subjects  of  the  Sandwich  Islands  shall  be 
allowed  to  trade  with  the  United  States  and  her  territories,  upoo 
principles  of  equal  advantage  with  the  most  favored  nations. 

Done  in  Council  at  Honolulu  Island  of  Oahu,  this  2drd  day  of 
December,  in  the  year  of  our  Lord  1826. 

(Signed)        ELESABETA  KAAHUMANU, 
KARAIMOKU, 
BOKI, 
HOAPILI, 

LIDIA  NAMAHANA, 
THOS.  AP  C ATESBY  JONES. 

A  true  copy,  under  my  hand  and  seal,  this  seventeenth  day  of  Oc- 
tober, 1846. 

[L.  S.]         R.  C.  Wyllie,  Minister  of  Foreign  Relttioos. 


.1.    RICORD'S   APPOINTMENT. 

Kamebainclia  iii.,  by  the  Grace  of  God,  King  of  the  Htwaiian 
hiands,  wilh  thf  approbation  of  the  Premier. 
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To  the  chiefs,  and  all  the  people  subject  to  my  Uovernnient  greet- 
ing: 

Be  it  known  that  in  order,  carefully  and  scrupulously,  to  discharge 
the  duties  imposed  on  me  by  the  constitution  and  laws  of  my  King- 
dom, whether  legislative  executive  or  judicial,  and  the  more  confi- 
dently to  hold  intercourse  with  other  powers  now  in  reciprocity  with 
me,  or  that  may  seek  to  become  so,  as  well  as  to  afford  impaitial, 
legal  advice,  to  all  persons  residing  in  my  dominions. 

I  have  constituted  and  appointed,  and  by  virtue  of  the  preroga- 
tives incident  to  my  Crown,  and  clearly  implied  by  the  constitution, 
I  do  hereby  constitute  and  appoint  my  trusty  subject,  John  Ricord, 
Esquire,  to  be  my  Attorney  General  of  this  my  Kingdom  of  the  Ha- 
waiian Islands,  during  Royal  pleasure,  to  do  and  perform  any  and  all 
the  acts  and  duties  set  forth  and  described  in  the  annexed  letter  of 
instructions,  given  in  the  English  and  Hawaiian  languages. 

In  witness  whereof,  I  have  hereunto  set  my  name  conjointly  with 
the  Premier,  and  caused  the  great  seal  of  my  Kingdom  to  be  affixed, 
diis  ninth  day  of  March,  A.  D.  1844. 

[L.  S.]  [L.  S.]    (Signed)    KAMEHAMEHA  111., 

KEKAULUOHI. 
By  the  King, 

G-  P.  JuDD,  Secretary  of  State. 

The  foregoing  is  a  correct  and  true  copy  of  the  original  commis- 
sion now  in  the  archives  of  the  department  of  law. 

In  testimony  whereof,  I  have  hereto  subscribed  my  name,  and  af- 
fixed my  official  seal,  this  16th  day  of  October,  A.  D.  1846. 

[L.  S.]  John  Ricord,  Attorney  General. 

The  above  is  the  official  seal  of  the  department  of  law  of  this 
Kingdom,  and  as  such,  is  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  have  hereto  subscribed  my  name  and  af- 
fixed the  great  seal  of  the  Kingdom,  at  Honolulu,  Hawaiian  Islands, 
diis  I6th  day  of  October,  A.  D.  4846. 

[L.  S.]  John  Young,  Minister  of  the  Interior. 


Mr.  Ten  Eyck.  I  do  not  care  to  follow  Mr.  Ricord's  remarks 
through  all  their  ramifications.  A  great  deal  has  been  said  about  our 
not  wishing  to  introduce  Dr.  Judd  as  a  witness.  The  fact  is  that  he 
is  an  interested  party,  as  will  appear,  if  we  are  permitted  to  proceed. 
But  that  question  does  not  arise  here.  The  gentleman  is  con- 
tinually arguing  that  tiiere  is  something  we  do  not  want  Mr.  Judd 
to  tell,  and  that  we  are  afraid  to  introduce  him.  If  they  arc 
not  afraid  that  there  is  something  rotten,  why  do  they  holdback? 
Why  do  they  avoid  U6  and  not  let  us  behind   the  scenes?    Why 
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are  they  afraid  to  let  us  prove  what  Mr.  Judd  has  said  and 
done,  as  their  general  agent?  We  have  a  right  to  turn  the  tabks 
upon  them,  and  to  answer  them,  that  there  is  something  rotten  in  the 
thing,  which  may  reflect  upon  the  character  or  conduct  of  this  Gov- 
ernment. Does  it  not  look  dark — does  it  not  look  as  if  there  wis 
something  they  did  not  like  to  have  made  public?  If  Mr.  Judd  is 
an  agent  of  the  Government  and  has  exceeded  his  powers,  then  be  is 
interested  in  this  case,  because  Government  may  sue  him  for  violatiiig 
his  instructions,  for  exceeding  his  powers.  If  the  point  comes  to 
that,  we  may  object  to  Mr.  Judd  on  the  ground  of  interest.  The  gen- 
tleman insinuates  that  Dr.  Wood,  and  others,  are  coming  here  to  re- 
tail certain  private  conversation.  Look  at  the  case  of  Brinsmade  v. 
Jarves,  and  see  what  evidence  is  brought  in  there,  and  what  the  gen- 
tleman contended  was  legal  evidence.  All  the  table  talk  and  gossip 
about  town,  was  brought  into  court,  to  show  that  their  character  was 
not  worth  a  hundred  dollars.  A  more  illegal  and  unjust  proceeding 
I  venture  to  say,  never  took  place  in  any  court,  claiming  to  be  a 
court  of  justice,  in  the  civilized  world.  The  gentleman's  whole  ar- 
gument to-day,  has  been  upon  the  assumption  that  certain  facts  have 
been  proved.  That  is  the  point,  whether  you  will  admit  us  to  prove 
certain  facts.  He  assumes  that  they  are  in  evidence,  and  upon  thtt 
assumption  his  argument  is  based.  The  argument  is  now,  whether 
you  will  permit  us  to  come  in  with  this  evidence.  He  has  gone  npoo 
the  assumption  that  we  were  going  to  show  what  Mr.  Judd  bad  done 
here  and  there,  and  in  the  other  place.  The  point  is  whether  we 
shall  be  permitted  to  introduce  that  evidence.  He  talks  about  the 
Belgian  Contract  and  his  defence  to  it;  but  the  time  for  that  argument 
has  not  arrived,  that  will  come  up  by  and  by.  He  lays  great  stress 
upon  the  fact,  that  no  ratified  copy  of  the  contract  was  ever  shown 
to  the  King.  That  is  a  matter  over  which  Ladd  &  Co.  had  no  con- 
trol. The  argument  is  an  implied  censure  upon  the  King's  Commis- 
sioners, for  they  ought  to  have  brought  him  a  ratified  copy  of  the 
contract.  I  take  the  same  books  from  which  the  gendeman  has  read, 
and  will  quote  them,  to  show  how  inapplicable  the  mass  of  law  which 
has  been  read,  is  to  the  case.  The  gentleman  read  from  the  2d  of 
Kent's  Commentaries,  page  619.  We  went  through  the  whole  doc- 
trine of  agency.  That  is  just  the  thing  we  want  to  prove,  whether 
Mr.  Judd  was  a  general  agent  or  not.  That  is  the  very  point  we  are 
trying  to  elucidate,  and  it  is  for  you  to  say  whether  you  will  allow  us 
to  introduce  our  proof.  I  do  not  dispute  the  doctrine  that  Mr.  Ri- 
cord  has  advanced,  and  to  support  which,  so  much  law  has  been  reid. 
If  you  will  only  allow  us  to  prove,  or  attempt  to  prove,  our  case  the  gen- 
tleman may  come  in  and  argue,  and  rebut  our  evidence,  and  maintain, 
that  the  acts,  which  we  say  Mr.  Judd  did  perform,  were  not  the  acts 
which  a  general  agent  could  perform.  By  and  by,  his  argument  may 
come  in,  and  be  very  good.     I  will  read  from  the  same  volume  wich 
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the  gentleman  read,  namely:  the  2d  of  Kent,  page  613.  That  is  tlie 
very  thing  we  want  to  prove.  If  we  do  not  prove  it,  then  it  goes  for 
nothing;  but  if  we  do,  it  makes  in  our  favor.  We  want  to  show,  if 
the  privilege  is  extended  to  us  of  making  the  attempt,  that  Mr.  Judd 
did  certain  things,  and  that  the  Government,  by  their  tacit  acquies- 
ceDce,  or  otherwise,  have  acknowledged  his  authority  on  agency,  and 
have  thereby  bound  themselves.  That  is  the  point,  whether  you  will 
allow  us  to  prove  his  general  agency.  I  read  from  Story  on  agency, 
sectioo  18: 

"  Although  there  is  a  written  aulhority,  under  which  an  agent  is 
transacting  business  for,  and  on  the  credit  of  his  principal,  and  there- 
fore, persons  dealing  with  him,  and  knowing  that  he  is  acting  under 
siich  written  authority,  are  bound  to  know  the  extent  of  his  authority, 
and  to  inquire  into  its  limitations;  yet,  if  the  principal,  by  his  declara- 
tions or  conduct,  to  such  persons,  has  authorized  the  opinion,  that  he 
had  in  fact  given  more  extensive  powers  to  his  agent  than  were  con- 
fided, the  principal  will  be  bound  by  the  acts  of  such  agent,  in  their 
D^otiations  with  such  persons,  to  the  extent  of  the  authority,  which 
such  declarations  and  conduct  have  fairly  led  them  to  believe  to  ex- 
ist." In  support  of  this  doctrine.  Justice  Story  cites  the  case  of 
Schimmelpennich  v.  Bayard,  1  Peters  Rep.,  264,  where  the  Su- 
preme Court  of  the  United  States  lay  down  the  same  principle. 

What  more  decided  authority  can  I  adduce  in  support  of  my  po- 
ntion.' 

It  aiay  appear  that  the  authority  has  been  written,  yet  if  by  the 
conduct  and  acts  of  the  principal,  he  can  be  shown  to  have  recog- 
niied,  in  any  wav,  the  authority  of  the  agent  to  transcend  the  paw- 
en,  defined  in  his  instructions,  the  principal  is  bound  by  his  acts. 
We  want  to  get  behind  those  written  powers,  and  show  that  Mr.  Judd 
lud  certain  other  powers  granted  him  by  this  Government,  which  he 
exercised,  and  which  have  been  quietly  acquiesced  in  by  the  Gov- 
ernment of  the  Sandwich  Islands.  That  is  what  we  want  to  do,  and 
the  law  says  we  may  do  it.  My  attention  has  been  confined  to  this, 
whether  we  were  allowed  to  prove  any  thing  beyound  the  commis- 
sioDS.     I  intend  to  introduce  witnesses  to  show  what  the  gentleman's 

Sowers  have  been;  but  Mr.  Ricord  may  show,  perhaps,  that  Mr. 
udd  has  exceeded  his  authority.  Grant  that  he  can.  I  ask,  then, 
whether  Mr.  Judd  is  not  bound  to  his  principal,  and  if  he  is  bound, 
is  unanswerable  to  him  in  damages,  and  therefore  is  interested,  and 
would  not  be  permitted  to  testify.  But  take  it  upon  the  principle  of 
competency,  would  Mr.  Judd  be  a  competent  witness.^  1  conceive 
that  he  would  not  be  the  best  witness  of  the  general  understand- 
mg  in  reference  to  his  agency.  How  are  we  to  ascertain  the  general 
custom  of  this  government,  in  transacting  their  business  through  their 
agents,  but  by  old  residents,  and  persons  who  have  had  dealings  with 
government,  through  them,  and  who  know  what  that  custom  has 
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been?  iMr.  Ricord  lias  argued  to  show  that  we  should  not  go  beyond 
the  written  powers.  Now,  i  have  insisted,  and  still  insist,  that  we  maj 
go  beyond  that  written  authority,  to  show  what  has  been  Dr.  Judd^s 
custom,  and  his  general  reputation  in  this  community,  in  regard  to 
his  agency,  for  the  Government.     Greenleaf,  sec.  394,  says: 

^^  In  an  action  against  the  principal  for  damages  occasfoned  by  the 
neglect  or  misconduct  of  his  agent  or  servant^  the  latter  is  not  a  com- 

Eetent  witness  for  the  defendant;  for  he  is  in  general,  liable  over  to 
is  employer,  in  his  subsequent  action,  to  refund  the  amount  of  dam- 
ages, which  the  Utter  may  have  paid." 

Mr.  Ricord.     But  we  do  not  mtroduce  Mr.  Judd. 

Mr.  Ten  Eyck.  And  we  do  not  wish  to  be  compelled  to  go  into 
the  enemies  camp  after  evidence.  It  seems  from  what  I  have  read, 
that  he  is  not  a  competent  witness  for  the  defence,  then,  certainly, 
we  are  not  compelled  to  introduce  him. 

Mr.  R.     He  is  not  answerable  over. 

Mr.  T.     That  is  a  new  doctrine. 

Mr.  R.  I  have  power  to  release  Mr.  Judd.  I  can  enter  a  mm 
prosequi  in  bis  favor. 

Mr.  T.  That  has,  unfortunately,  been  too  much  the  case  in  tke 
management  of  government  matters  here.  ^'  I  do  this  thing,  and  I 
do  the  other  thing,"  and  when  the  agent  has  committed  the  Goveni- 
ment  in  any  way,  then  the  Government  slips  out  of  responsibility  by  de- 
nying that  they  are  bound  by  Mr.  Judd's  acts,  because  we  cannot  show 
that  he  had  written,  defined  powers,  to  do  those  acts,  although  the 
Government  have  never  said  nay,  to  any  thing  he  has  ever  done. 
That  is  a  doctrine,  that  I  hope  and  believe,  will  not  be  sustained. 
In  reference  to  agency,  and  the  extent  of  authority,  and  the  dtstinc- 
tion  made  between  general  and  special  agency,  Justice  Story  in  hb 
work  on  agency,  section  127,  says: 

''  The  ground  of  this  distinction,  (between  the  case  of  a  general 
agent  and  that  of  a  special  agent)  is  the  public  policy  of  pre- 
venting frauds  upon  innocent  persons,  and  the  encouragement  of  con- 
fidence in  dealings  with  agents.  If  a  person  is  held  out  to  third  per- 
sons, or  the  public  at  large,  by  the  principal,  as  having  a  general  au- 
thority to  act  for,  and  to  bind  him  in  a  particular  business,  or  employ- 
ment, it  would  be  the  height  of  injustice,  and  lead  to  the  grossest 
frauds,  to  allow  him  to  set  up  his  own  secret  and  private  instmctioBi 
to  the  agent,  limiting  that  authority,  and  thtis  to  defeat  bis  acts  and 
transactions  under  the  agency,  when  the  party  dealing  with  hira  had, 
and  could  have  no  notice  of  such  instructions." 

*'^  In  such  cases,  good  faith  requires  that  the  principal  should  be 
held  bound  by  the  acts  of  his  agent,  within  the  scope  of  his  geneni 
authority;  for  he  has  held  him  out  to  the  public  as  competent  to  do 
the  acts,  and  to  bind  him  thereby." 

*^  The  maxim  of  natural  justice  here  applies  with  its  full  force,  that 
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he,  vvlio,  without  intentional  fraud,  has  enabled  any  person  to  an  act, 
which  must  be  injurious  to  himself  or  to  another  hinocent  party,  shall 
himself  suffer  the  injury  rather  than  the  innocent  parly,  who  had 
placed  confidence  in  him.  The  maxim  is  founded  in  the  soundest 
ethics,  and  is  enforced  to  a  large  extent  by  courts  of  equity." 

In  a  note  to  the  above.  Justice  Story  says: 

''  The  general  ground  on  which  this  distinction  is  taken,  is  well 
stated  in  a  note  to  Paley  on  agency,  by  Mr.  Lloyd,  page  199,  note." 
"  A  general  authority,  arises  from  a  general  employment,  in  a  spe- 
cific capacity;  such  as  factor,  broker,  attorneX,  &c.  When  we  can 
say  of  any  one,  that  he  is  A's  broker,  or  A's  attorney,  he  has  then 
a  general  authority,  in  the  sense  in  which  it  is  used  in  the  text. 

"  A  may  give  his  attorney,  &c.,  any  instructions  that  he  pleases, 
and  the  effect  will  be  this,  as  between  himself  and  his  attorney,  &c., 
any  deviation  from  these  instructions  will  render  the  latter  accounta- 
ble to  him  for  any  loss  lie  may  sustain  thereby.  But,  as  regards  him- 
self, and  third  parties,  who  may  have  dealt  with  the  attorney,  &c., 
any  limitation  of  the  authority  not  communicated  to  them,  can  have 
no  effect.  A  third  person  has  a  right  to  assume,  without  notice  to 
the  cootrary,  that  the  person  whom  A  employs  generally  as  his  at- 
torney, &c.,  has  also  an  unqualified  authority  to  act  for  his  principal 
in  all  matters  which  come  within  the  scope  of  the  employment." 
-  And  again,  Justice  Story  in  his  own  note  to  the  text,  says: 

'*  The  principle,  which  pervades  all  cases  of  agency,  whether  it 
be  a  general  or  a  special  agency,  is  this:  The  principal  is  bound  by 
all  acts  of  his  agent  within  the  scope  of  the  authority,  which  he  holds 
him  out  to  the  world  to  possess;  although  he  may  have  given  him  more 
limited  private  instructions,  unknown  to  the  persons  dealing  with  him. 
And  this  is  founded  on  the  doctrine,  where  one  of  two  persons  must 
suffer  by  the  act  of  a  third  person,  he  who  has  held  that  person  out 
as  worthy  of  trust  and  confidence,  and  having  authority  in  the  mat- 
ter, shall  be  bound  by  it." 

"  When  I  hold  out  to  the  public  a  person,  as  my  agent  in  all  my 
business  and  employment,  he  is  deemed  my  general  agent;  and  all 
acts  done  within  the  scope  of  that  business  bind  me,  notwithstanding 
I  have  privately  limited  his  authority  by  special  instructions.  Why? 
Because  he  is  externally  clothed  with  an  unlimited  authority  over  the 
subject-matter,  and  third  persons  might  otherwise  be  defrauded  by 
his  acts." 

"  In  such  case,  he  is  not  less  a  general  agent  as  to  third  persons, 
than  if  he  .had  received  no  private  limitations  of  his  authority.  As 
between  himself  and  his  principal,  his  authority  is  not  general,  but, 
quoad  hoc^  is  limited.  In  the  same  case  if  the  principal  had  privately 
revoked  his  whole  authority,  he  would  still  be  bound,"  &c.,  &.c. 

Now  Ladd  &  Co.  wish  to  prove  the  facts   respecting  Mr.   Judd's 
agency  for  the  King  and  Government,  and  who  shall  they  u?^e  ^%  \V\V- 
31 
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nesses  for  that  purpose?  Are  they  to  be  compelled  to  use  the  indi- 
vidua),  who,  according  to  the  Attorney  General's  argument,  has  ex- 
ceeded his  authority,  and  made  himself  liable  over  to  his  principal  ia 
damages,  for  his  neglect  or  misconduct. 

Is  it  not  likely  that  he  will  eive  a  one-sided  narration — that  he  wil 
give  such  a  coloring  to  his  evidence,  as  shall  tend  to  save  himsel 
from  liability  to  his  principal?  I  have  shown  to  the  arbitrators,  Iq 
the  81st  section  of  Story  on  agency,  that  when  there  is  a  written  au 
thoritv,  under  which  the  agent  is  transacting  business,  and  the  msm 
goes  beyond  that  authority,  without  an^  sort  of  sanction  from  tb 
principal,  tacit  or  otherwise,  we  cannot  m  that  case  hold  the  principi 
responsible  for  the  excesses  of  his  agent;  yet  if  the  principal  has  autboi 
ized  the  opinion,  that  he  has  given  the  agent  more  extended  powers  tiai 
his  writing  intrusted  to  him,  then  the  principal  will  be  bound  to  the  ex 
tent  of  the  powers  which  partiiBs  had  reason  to  believe  his  agent  possesi 
ed.  Now,  I  want  to  show  that  Mr.  Judd  was  held  out  to  third  persooi 
and  to  the  public,  as  having  certain  powers,  above  what  are  containe 
in  his  several  written  commissions,  and  that  the  Government  have  «c 
quiesced  in  his  acts,  that  they  have  not  objected  to,  or  caDa 
in  question,  any  thing  he  has  said  or  done.  If  I  prove  die» 
facts,  then  I  come  within  the  rule  of  law,  and  bind  this  Govern 
ment  to  the  responsibiUty  of  his  acts.  We  want  to  show  what  Mr 
Judd's  general  agency  has  been.  If  we  do  not  show  sufficient  ft 
bind  the  principal,  we  fail;  but  we  want  to  make  the  attempt,  and  as! 
you  to  allow  us  to  do  so.  Again,  if  the  gentleman  can  bring  evi 
dence  that  Mr.  Judd  has  exceeded  the  general  scope  of  his  powoi 
or  aeencjr. 

Mr.  Ricord.     May  I  ask  what  particular  thing  you  call  the  scopci 

Mr.  Ten  Eyck.  You  will  know  when  I  have  closed  my  proot  €C 
the  subject. 

Mr.  R.  Does  it  mar  the  latitude  allowed  him  by  those  writta 
powers? 

Mr.  T.  Not  if  we  can  prove  that  he  had  more  extended  powers 
They  go  as  far  as  they  do  go.  We  intend,  and  expect,  to  sho? 
something  without  the  scope  of  those  written  powers,  something  be 
yond  them.  It  seems  to  me  narrowed  down  to  a  very  small  point 
whether  we  may  go  into  evidence,  to  prove  that  Mr.  Judd  had  mor 
extended  powers  than  his  written  documents  show.  If  he  has  bee 
held  out  as  having  more  extended  powers,  we  hold  the  Govemmei 
responsible,  and  the  Government  holds  Mr.  Judd  responsible.  Thi 
is  the  doctrine.  Now,  what  does  all  this  law,  which  I  have  rea 
from  Story's  agency,  mean^  It  means  something  or  nothing,  an 
Justice  Story  was  not  the  man  to  write  nonsense,  absurdities  or  false 
hoods.  Why  is  it  put  in  the  books,  and  why  did  Justice  Story  writ 
all  this,  if  he  did  not  mean  to  have  it  understood,  that,  in  his  opinion 
it  was  the  law  of  agency.     Besides,  every   page  is  filled  whb  ai 
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3riues,  cited  by  him,  in  support  of  the  doctrine.  Now,  how  are 
5  to  prove  this  general  agency,  unless  by  persons  who  have  iived 
ig  in  the  country,  and  been  accustomed  to  do  business  for  and  with 
5  Government?  Do  not  old  residents,  and  the  public,  know  what 
3  usage  of  Government  has  been?  Ladd  &  Co.  must  prove  this 
Qeral  agency,  by  public  understanding  and  custom,  and  cannot 
oye  it  any  other  way.  If  Mr.  Judd  has  exceeded  his  authority, 
say  again,  it  will  bind  the  Government  to  Ladd  &  Co.,  and  make 
n  answerable  over  to  the  Government,  for  any  misconduct,  if  the 
3vemment  so  regard  his  acts.  Innocent  parties  are  not  to  suffer, 
en  if  he  has  exceeded  his  authority,  so  long  as  the  Government 
ve  tacitly  acquiesced  in,  and  acknowledged  his  general  authority, 
their  business  agent.     I  have  nothing  to  say,  so  far  as  the  law  read 

Mr.  Ricord  is  concerned.  I  think  I  can  safely  admit  it  all  to  be 
Dd  law.  I  do  not  remember  a  single  sentence,  which  he  has  read, 
tt  I  would  find  fault  with;  but  I  want  to  prove  the  fact  upon  which 

own  argument  is  based.  We  want  to  go  into  testimouy,  to  show 
w  far  Mr.  Judd  had  authority.  If  we  prove  that  Mr.  Judd  was  a 
leral,  or,  if  you  please,  a  universal  agent,  then  the  Government  is 
jnd  by  his  acts,  and  they  cannot  get  rid  of  their  obligations  unless 
J  successfully  rebut  that  evidence.  In  regard  to  the  written  com- 
isions  before  you,  I  would  simply  remark,  here,  that  by  one  com- 
ision,  Mr.  Judd  is  made  deputy  King^  by  another  deputy  Pre- 
w,  and  so  on.  We  wish  to  show  that  the  agent  had  even  more 
bority,  if  possible,  than  that  granted  by  his  written  powers.  The 
tent  of  the  authority  of  an  agent,  is  to  be  measured  by  his  usual  em- 
lyment  in  the  business  of  his  principal.  This  is  what  1  wish  to 
)Te;  what  was  his  employment,  and  his  usual  business,  in  the  ser- 
;»of  bis  principal.  We  want  to  show  what  has  been  the  custom 
the  matter,  and  how  can  we  prove  it,  but  by  those  who  have  been 

§  resident  here,  and  have  done  business  with  the  Government? 
uppose  you  have  a  clerk,  and  he  is  accustomed  to  sign  notes  for 
u,  one  of  which  you  refused  to  pay.  Am  I  bound  to  sue  that 
srk  for  payment,  because  you  say  he  has  exceeded  his  authority? 
>t  if  I  can  prove  by  persons  who  have  been  in  the  habit  of  frequent- 
5  your  store  and  doing  business  with  you,  that  it  has  been  his  cus- 
m  to  sign  notes  for  you,  and  that  you  have  acquiesced  in  his  so  do- 
c,  and  have  paid  such  notes.  If  he  has  exceeded  his  powers,  he 
liaUe  over  to  you,  and  you  are  not  to  give  him  secret  instructions, 
tbe  injury  of  innocent  parties,  who  may  have  been  taken  in  by 
»ur  apparent  acquiescence  in  his  acts. 

How  do  you  prove  partnerships?  How  do  you  prove  that  the 
shier  of  a  bank  was  actually  the  cashier,  but  by  general  reputation? 
bat  persons  have  found  this  man  at  his  place,  that  his  checks  have 
en  cashed  by  the  teller,  &c.,  &c.  If  the  cashier  had  exceeded 
I  authority  he  would  be  liablr  over  to  the  bank. 
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Is  every  body  to  suffer  from  the  acts  of  a  general  agent,  ivbere 
that  agent  has  been  held  out  to  the  public,  as  the  general  busioea^ 
agent  of  Government,  and  the  public  have  been  in  the  habit  of  doiog 
business  with  him,  with  that  general  understanding,  because  be  btt 
exceeded  his  authority? 

I  think  you,  gentlemen,  will  hardly,  at  this  day,  sanction  any  such 
doctrine.  Let  us  go  on  then,  with  our  testimony,  to  prove  Mr. 
Judd's  agency.  W^cn  we  get  through,  it  will  be  time  enough  for  tbe 
gentleman  to  show  Mr.  Judd's  misconduct,  if  any,  and  that  he  hu 
exceeded  his  authority.     We  make  no  such  charge  against  him  now. 

The  Court  then  adjourned  to  Monday,  23rd  November,  at  10 
o'clock  A.  M. 

SIXTEENTH    DAY. 

The  Board  met  agreeable  to  adjournment,  and  the  following  deci- 
sion was  read. 

When  evidence  was  produced  by  Messrs.  Ladd  &  Company 
showing  the  declarations  of  Dr.  Judd,  it  appeared  necessaij  to 
our  minds,  in  order  to  make  such  testimony  relevant,  that  the  au- 
thority of  Dr.  Judd  should  first  be  proved.  The  question  now  Icfi 
for  our  consideration  is,  whether  Messrs.  Ladd  &  Co.  have  pemuf 
sion  to  bring  forward  testimony  to  prove  that  authority  by  parol  evi- 
dence, additional  to  the  written  authority  received  from  the  King  and 
filed  by  Mr.  Ten  Eyek.  We  are  of  opinion,  that  from  the  condilioa 
of  the  Government  at  that  time,  that  it  would  promote  the  ends  of  jus- 
tice to  admit  such  evidence,  to  see  how  far  the  public  were  properly 
justified  in  drawing  that  conclusion  by  general  reputation. 

Mr.  Ricord.  You  have  given  your  decision,  and  I  beg  leave  here 
formally  to  except  to  it,  and  to  put  myself  m  issue  upon  it.  I  also 
repeat  that  I  wish  every  remark  taken  down. 

Mr.  Ten  Eyck.  We  would  like  to  have  Mr.  Marshall  sworn  this 
morning. 

Mr.  R.  I  would  like  first  to  cross-examine  Dr.  Wood,  and  1 
have  a  right  to  do  so. 

Mr.  T.  E.  We  have  no  objection,  but  Dr.  Wood  is  not  ii 
court.  All  the  questions  asked  him  were  how  long  be  had  lived 
here,  and  if  he  knew  Dr.  Judd. 

Mr.  R.     There  were  some  ten  questions,  I  think,  put  to  him. 

Mr.  T.  E.     Will  you  read  the  questions  that  were  put  to  him.^ 

Mr.  R.  (After  reading  the  questions  put  to  Dr.  Wood.)  The 
witness  has  been  introduced  and  the  law  is  plain  with  regard  to  the  right 
of  cross- examinination,  and  I  claim  my  right  to  examine  Dr.  Wood. 

Mr.  T.  E.  I  submit  the  matter  to  the  arbitrators  whether  the} 
will  have  him  rxainincd  or  not. 

Mr.  K.  Ilori'  is.  my  authority:  ''  When  the  witncsjj  has  been  ex- 
nminoii  in  r\w{'  ilir  ndversr  party  is  at  liberty  to  rros^-examinc  hiin^' 


By  llie  Board.  Thai  is  very  true,  but  it  was  through  your  Miean< 
that  Dr.  Wood  left  the  stand. 

Mr.  R.  1  did  not  object  to  Dr.  Wood  as  a  witness,  but  I  object- 
ed lo  the  question  put  to  him. 

Mr.  T.  E.  We  have  not  questioned  Dr.  Wood  yet,  we  do  not 
think  it  necessary  to  do  so  at  present.  Seeing  Mr.  Marshall  in  court 
we  thought  we  would  go  on  with  him,  and  the  question  raised  by  Mr. 
Ricord  I  consider  altogether  out  of  place.  I  submit  whether  I  have 
examined  Dr.  Wood — 1  did  not  examine  him — Mr.  Ricord  inter- 
posed. 

Mr.  R.  I  objected  to  the  nature  of  the  question  put  to  him,  but  I 
did  not  object  to  him  as  a  witness. 

By  the  Board.  Under  the  circumstances,  we  think  it  was  respon- 
sible upon  us  according  to  that  rule,  that  the  other  party  should  have 
been  notified  of  the  witness  being  examined  this  morning,  they  may 
DOW  be  taken  by  surprise. 

Mr.  T.  £.  I  should  like  to  know  how  far  that  rule  binds  the  other 
party — it  says  the  arbitrators  shall  be  notified. 

Mr.  R.  I  claim  my  right  to  cross-examine  Dr.  Wood,  and  if  I 
am  to  be  limited  in  examining  him  by  the  other  party  it  will  be  some- 
thing quite  new.  In  examining  in  chief  there  is  a  limit,  but  cross- 
examination  is  not  confined  either  to  what  has  been  elicited  by  the 
odier  party  or  to  irrelevant  questions. 

Mr.  T.  E.  I  have  no  objection,  but  I  hope  the  arbitrators  will 
recollect  why  we  did  not  go  on  with  Dr.  Wood's  examination.  The 
reason  was,  that  the  arbitrators  decided  we  could  not  prove  Dr.  Judd's 
dechrations  or  acts  until  we  had  proved  bis  agency,  and  that  is  what 
we  have  been  trying  to  get  at. 

Mr.  R.  Then  I  have  no  objection  to  intermiting  Dr.  Wood's 
testimony,  and  consent  to  their  introducing  him  on  a  future  occasion. 
But  I  have  had  no  notice  that  Mr.  Marshall  would  be  called  upon 
this  morning,  and  I  should  like  to  have  notice  at  this  time  that  he  will 
be  called  upon  on  some  future  occasion,  in  order  that  I  may  have  time 
to  prepare  myself  for  cross-examining  him  by  referring  to  the  archives 
of  my  department.  I  wish  to  have  time.  I  may  have  some  things 
to  ask  him  that  I  may  find  by  examining  the  papers  in  my  department. 
It  was  in  that  view  that  I  prepared  myself  for  examining  Dr.  Wood. 
I  simply  renew  the  motion  that  you  yourselves  made,  in  order  that  I 
shall  not  be  taken  by  surprise  and  that  I  may  know  who  is  coming  on 
the  stand. 

Mr.  T.  E.  Then  I  ask  whether  we  are  bound  to  notify  the  gen- 
tleman under  any  rule  of  this  arbitration.  I  shall  object  to  any  such 
construction  of  the  rule.  We  may  not  want  Mr.  Ricord  to  know 
who  the  witnesses  arc  that  we  propose  to  examine.  It  may  be  very 
important  for  him  to  know  who  they  are,  but  1  object  to  his  having 
twenty-four  hours  notice.     I  do  not  want  to  put  the  witnesses  in  any 
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position  where  there  shall  be  any  chance  of  their  being  interfered  with 
or  influenced. 

By  the  Board.  But  at  the  very  commencement  of  the  trial  BIr. 
Brinsmade  sent  us  a  list  of  the  witnesses. 

Mr.  T.  £.  But  he  did  not  send  all.  Mr.  Ricord  knows  who 
are  to  be  examined  by  that  list. 

Mr.  R.  I  do  not  care  for  what  purpose  the  witness  is  iDtroduced, 
but  I  claim  my  right  to  cross-examine  him  when  he  is  surrendered  faj 
the  other  party,  and  I  would  like  to  know  therefore  who  is  coaung 
on  the  stand.  I  do  not  suppose  that  Mr.  Marshall  is  likely  to  be  in- 
fluenced by  any  person  with  regard  to  what  he  is  going  to  testily.  I 
would  like  to  know  the  meaning  of  that  rule. 

Mr.  T.  E.  I  do  not  ask  the  enforcement  of  any  such  rule  in  cor 
favor,  and  I  object  to  its  being  applied  to  us.  We  may  not  wish 
Mr.  Ricord  to  know  what  witnesses  are  to  be  brought  forward. 

Mr.  Brinsmade.  I  supposed  the  intention  of  that  rule  was,  that 
time  should  be  given  to  the  witnesses  to  be  called  upon  to  appear, 
and  not  that  the  other  party  should  have  time  to  prepare  for  cross- 
examination. 

Mr.  Williams.  There  is  no  objection  then  to  the  examinatioo  of 
Mr.  Marshall. 

Mr.  R.     Do  you  mean  upon  that  score  .^ 

Mr.  Williams.     Upon  that  or  any  other  score. 

Mr.  R.  I  then  object  to  Mr.  Marshall — first,  that  he  is  an  inte- 
rested party — that  he  has  a  monied  interest  in  the  result  of  this  aibi- 
tration,  and  I  claim  to  examine  him  on  his  voir  dire. 

Mr.  J.  F.  B.  Marshall  was  then  sworn  as  a  witness  by  Mr. 
Hopkins. 

Mr.  R.  I  would  examine  him  on  his  v^ir  dire.  In  the  first  place 
I  will  ask  you  Mr.  Marshall  what  country  you  are  of  f  That  ques- 
tion was  asked  Mr.  De  Fiennes. 

Mr.  M.     Of  the  United  States. 

Mr.  R.     Are  you  an  arbitrator  in  this  case? 

Mr.  M.     I  am. 

Mr.  R.  Have  you  any  interest  in  the  result  of  the  arbitration  now 
pending? 

Mr.  M.     Not  that  I  am  aware  of. 

Mr.  R.     Are  you  a  creditor  of  Ladd  &  Co.  ? 

I  am  not  on  my  own  account,  but  1  represent  claims 
1. 

To  what  amount? 
About  $29,000. 
Do  you  get  a  per  centage? 
I  probably  do. 

Would  you  get  paid  if  the  arbitration  did  not  result  in 
an  award  in  favor  of  Ladd  &  Co.  ? 
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Mr.  M.     Probably  not. 

Mr.  R.     Have  you  any  demands  of  your  own? 

Mr.  M.     None. 

Mr.  R.     As  lo  the  firm  of  which  you  are  a  member? 

Mr.  M.  None  in  which  they  are  interested  only  sucli  as  they  re- 
present. 

Mr.  R.  I  then  object  to  Mr.  Marshall  as  having  a  resulting  interest. 
He  represents  claims  amounting  to  $29,000  which  he  states  to  be 
unsecured,  and  out  of  which  he  also  states  he  expects  to  receive  a 
commission,  and  that  he  could  not  get  it  excepting  this  arbitration  ter- 
minates in  an  award  in  favor  of  Ladd  &  Co.  Now  I  do  not  doubt 
that  Mr.  Marshall  would  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  and  that  his  award  would  not  be  less  conscientious  be- 
cause of  any  pecuniary  interest  of  his  own.  That  is  the  reason  I  did 
not  object  to  him  as  an  arbitrator. 

Mr.  M.  It  seems  I  misunderstood  your  question.  I  stated  that 
the  debts  which  I  represent  would  not  be  paid  unless  there  were  an 
award  given  in  favor  of  Ladd  &  Co.,  and  that  if  they  were  not  paid  I 
should  get  no  commission. 

Mr.  R.  What  amount  of  commission  would  you  receive  from 
those  debts? 

Mr.  M.     That  I  cannot  say. 

Mr.  R.     What  would  you  chaige? 

Mr.  M.  That  would  depend  a  good  deal  on  the  circumstances  of 
the  parties.  I  do  not  know  what  the  law  is,  for  I  never  before  had 
any  claims  of  that  kind  to  collect. 

Mr.  R.     Would  you  charge  less  than  five  per  cent.  ? 

Mr.  M.     Probably. 

Mr.  Ten  Eyck.  Does  your  commission  on  the  collection  of  those 
aiuounts  depend  upon  this  arbitration?  Do  you  look  upon  the  result 
of  this  arbitration  as  deciding  whether  you  will  receive  or  not  any 
money  from  those  debts? 

Mr.  M.  I  have  answered  that  before.  If  they  are  not  paid  I 
shall  get  no  commission,  and  shall  have  rendered  no  services  to  en- 
title me  to  a  commission. 

Mr.  T.  £.     Have  you  any  pecuniary  interest? 

Mr.  M.     None  except  that  way. 

Mr.  T.  £.  And  it  depends  upon  whether  the  arbitration  goes  for 
Ladd  &  Co.? 

Mr.  M.  If  they  receive  nothing  from  this  arbitration  I  know  of 
no  means  which  they  have  to  pay  their  debts,  and  if  their  debts  are 
not  paid  I  shall  have  performed  no  service  to  entitle  me  to  a  commission. 

Mr.  Williams.  Under  the  circumstances  in  which  Mr.  Marshall 
has  been  placed  as  arbitrator  by  the  consent  of  both  parties,  fully 
knowing  his  situation,  I  see  no  objection  to  bis  testimony  being  taken. 

Mr.  Ricord.     Notwithstanding  his  interest? 
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Mr.  Ten  Eyck.  1  do  not  understand  Mr.  Marshall  to  say  that  he 
has  got  any  interest. 

Mr.  R.  I  take  exception  to  that  decision  as  being  coDtrdry  to  a 
former  decision  of  the  board  of  arbitrators. 

Mr.  Brinsmade.  Have  you  ever  been  in  the  service  of  the 
Hawaiian  Government.^ 

Mr.  Marshall.     I  have. 

Mr.  B.  At  what  date  did  you  enter  that  service.^ — at  what  time, 
or  about  what  time? 

Mr.  M.  I  received  a  commission  to  proceed  to  Europe  lo  repre- 
sent the  Hawaiian  Government  about  the  12th  March,  1843.  1  hid 
before  that  time  been  engaged  in  writing  in  the  Government  office  fiir 
Dr.  Judd. 

Mr.  B.     Were  you  engaged  to  write  in  the  Treasury  oflkre.^ 

Mr.  M.  I  was  engaged  by  Dr.  Judd  to  OTite  for  him  I  shouM 
think  about  the  first  of  January,  1843. 

Mr.  B.  Was  your  employment  in  the  Treasury  office  solely  coo- 
nected  with  the  financial  board.' 

Mr.  M.  It  had  no  particular  connection  with  that  business.  I 
was  employed  to  assist  Dr.  Judd  as  clerk  in  whatever  writing  be  liad 
for  me.     ne  had  a  good  deal. 

Mr.  B.  You  were  not  particularly  limited  to  the  business  of  the 
Treasury  board.' 

Mr.  M.     I  had  nothing  to  do  with  the  money  department. 

Mr.  B.     What  were  the  duties  devolved  upon  you.' 

Mr.  M.  To  write  for  Dr.  Judd  whatever  he  gave  me  to  write. 
Copying  documents  was  my  principal  employment. 

Mr.  B.  Had  they  respect  to  every  department  of  the  administn- 
tion  of  the  Government.' 

Mr.  M.  I  cannot  say  now  what  particular  papers  I  copied,  or 
what  particular  subject  I  wrote  upon,  but  they  were  principaUy  cob- 
nected  with  Mr.  Richards'  mission,  either  papers  for  him  or  copies  to 
be  retained  of  letters  for  him. 

Mr.  Ten  Eyck.     You  mean  Mr.  Richards'  mission  to  Europe? 

Mr.  M.     Yes. 

Mr.  Brinsmade.  By  whom  were  you  employed.'  Who  arranged 
with  you.' 

Mr.  M.     Dr.  Judd. 

Mr.  B.  Did  you  have  any  interview  with  the  King,  or  any  aeree* 
ment  with  the  King  or  chiefs,  or  receive  any  direct  instructions  from 
them  during  that  period  of  your  employment.' 

Mr.  M.  I  did  not,  that  I  recollect,  have  any  communication  with 
the  King  at  all. 

Mr.  D,  Did  you  consider  your  instructions  from  Dr.  Judd  as 
being  authoritative  from  the  Government  or  given  on  the  Government 
responsibility.' 


Mr.  M.      Do  voii  mean  while  I  was  in  his  em[)lov  as  clerk r 

Mr.  B.     Yes.' 

Mr.  M.  I  do  not  know  that  iliat  entered  my  mind.  1  was  em- 
ployed by  Dr.  Judd  and  did  what  I  was  told  to  do  by  him  and  he 
paid  me.  I  knew  that  I  was  employed  on  Government  business  and 
matters  connected  with  the  Government. 

Mr.  B.  In  what  manner  was  business  done  through  Dr.  Judd's 
agency  at  that  time.'* 

Mr.  M.     I  do  not  know  that  I  understand  the  question. 

Mr.  B.  The  question  is,  whether  you  regarded  Dr.  Judd  as  ge- 
neral agent  of  Government  in  the  management  of  all  its  interests  and 
afiisiirs. 

Mr.  M.     I  did. 

Mr.  B.  With  whom  were  your  arrangements  made  for  your  mis- 
sion to  Europe.^ 

Mr,  M.     They  were  made  with  Dr.  Judd. 

Mr.  B.  At  the  time  of  those  arrangements  was  the  King  in 
Honolulu.^ 

Mr.  M.     He  was  not — he  was  at  Maui. 

Mr.  Ten  Eyek.  It  would  be  well  here  to  settle  the  point  as  to 
the  distance  between  here  and  Maui.     Will  you  state  Mr.  Marshall.^ 

Mr.  M.     It  is  somewhere  between  70  and  100  miles. 

Mr.  T.  E.  How  long  does  it  take  to  send  and  receive  intelli- 
gence? 

Mr.  M.  It  generally  takes  two  and  a  half  days  to  reach  Maui  from 
bare,  and  twelve  hours  to  come  down. 

Mr.  T.  E.     About  three  days  altogether? 

Mr.  M.     With  the  trade  wind  between  two  and  three  days. 

Mr.  Brinsmade.  Were  both  yourself  and  Dr.  Judd  residing  here 
at  the  same  time  when  the  arrangements  were  made  about  your  mission  ? 

Mr.  M.     We  were. 

Mr.  B.     And  the  King  was  at  Maui? 

Mr.  M.     He  was  at  Maui. 

Mr.  Ten  Eyck.     Was  that  his  place  of  residence? 

Mr.  M.     That  was  his  place  of  residence. 

Mr.  B.  Did  you  consider  your  arrangements  for  that  mission  as 
completed  with  Dr.  Judd  before  you  had  any  communication  with 
the  King  upon  that  subject^ 

Mr.  M.     I  did. 

Mr.  B.  Will  you  be  good  enough  to  state  what  powers  were  en- 
trusted to  you  in  that  arrangement? 

Mr.  M.  I  had  a  letter  of  credence  as  Envoy  Extraordinary  and 
Minister  Plenipotentiary. 

Mr.  B.     To  the  Court  of  St.  James? 

Mr.  M.     Yes. 

Mr.  B.     To  any  other  power  but  the  British  Government? 
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Mr.  M.     I  bad  some,  and  that  was  left  iu  some  measure 
tionary  with  Mr.  Richards,  but  1  do  not  recollect  exactly.    My 
structions  were  to  report  myself  to  Mr.  Richards  and  act  in  coocal 
with  him. 

Mr.  B.     Who  drew  up  your  letter  of  credence? 

Mr.  M.  Dr.  Judd,  I  think.  I  received  it  from  him,  but  I  do  not 
know  who  drew  it  up. 

Mr.  B.     Was  it  in  the  English  or  Hawaiian  language? 

Mr.  M.     Both. 

Mr.  B.     Who  framed  your  letter  of  instructions? 

Mr.  M.     Dr.  Judd. 

Mr.  B.     Who  provided  for  the  expenses  of  your  mission? 

Mr.  M.  Dr.  Judd  made  an  agreement  with  Mr.  Brewer  for  the 
funds.     Mr.  Brewer  furnished  them  on  the  King's  credit. 

Mr.  B.  In  what  form  and  under  what  circumstances  was  tbeKiig 
made  acquainted  with  the  arrangements  made  between  you  and  Dr. 
Judd  before  your  departure. 

Mr.  M.  The  Islands  were  under  the  English  flag,  and  the  Kiog 
was  at  Lahaina  while  the  arrangements  were  concluded.  It  was  im- 
portant that  the  matter  should  be  kept  as  secret  as  possible,  and  it  wii 
not  generally  known  that  I  was  about  to  leave.  The  King  had  not 
arrived  until  the  morning  when  the  vessel  was  about  to  sail,  and  there 
was  some  doubt  whether  he  would  arrive  in  time,  in  which  case  Dr. 
Judd  stated  his  intention  to  provide  another  vessel,  as  the  vessel  m 
which  I  was  to  sail  was  under  Lord  Paulet's  direction.  The  Ejdc 
arrived  the  morning  of  my  departure,  and  the  documents  were  signed 
by  him  at  Waikiki.  I  think  he  had  not  arrived  in  Honolulu  whea  I 
left. 

Mr.  B.  How  long  after  his  arrival  in  Waikiki  before  those  docu- 
ments were  placed  in  your  hands? 

Mr.  M.  I  could  not  say,  for  I  do  not  know  the  moment  of  Us 
arrival — it  must  have  been  very  soon. 

Mr.  B.     Were  you  present  when  they  were  signed? 

Mr.  M.  I  was  not.  It  was  not  known  generally  in  town  when  I 
left  for  Mazatlan  that  the  King  was  on  the  island. 

Mr.  B.  Do  you  know  whether  copies  of  your  commission  aad 
letter  of  instructions  had  ever  been  submitted  to  the  King  before  his 
arrival  here  from  Maui? 

Mr.  M.     I  do  not  know  that  they  had  been. 

Mr.  B.     What  is  your  belief? 

Mr.  M.  I  think  they  had  not,  though  it  is  very  possible  that  the 
King  may  have  assented  to  the  arrangement.  I  do  not  think  he  bad 
seen  the  letter  of  credence  which  I  had. 

Mr.  B.  Do  you  know  of  any  communication  with  him  before  the 
completion  of  your  arrangements? 

Mr.  M.     I  do  not.    He  had  been  at  Lahaina  for  many  weeks.    He 
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was  present  at  the  seizure  of  the  islands  and  left  for  Lahaina,  and  re- 
turned just  in  time  to  sign  ray  papers  before  I  left. 

Mr.  B.  From  whom  did  you  receive  all  your  views  and  instruc- 
tioos  in  regard  to  the  objects  of  your  mission? 

Mr.  M.     From  Dr.  Judd. 

Mr.  B.  Did  you  suppose  you  were  receiving  the  views  and  in- 
structions of  the  Government? 

Mr.  M.     I  did. 

Mr.  Ten  Evck.     Do  you  know  when  the  King  arrived  at  Waikiki? 

Mr.  M.     He  arrived  in  the  morning,  as  I  said  before. 

Mr.  T.  E.  Do  you  know  how  long  it  was  from  the  time  of  his 
arrival  that  you  received  your  instructions? 

Mr.  M.     I  do  not.     I  cannot  say  whether  it  was  one  hour  or  six. 

Mr.  T.  E.  How  long  was  it  from  the  time  that  your  letters  of  in- 
stmctioos  were  made  out  before  the  King's  arrival? 

Mr.  M.  I  think  it  was  the  night  before  the  King  arrived  that  the 
letter  was  made  out. 

Mr.  T.  E.     Did  you  draw  it  up  or  Dr.  Judd? 

Mr.  M.  The  letter  of  credence  was  drawn  up  by  a  clerk,  and  the 
latter  of  instructions  I  wrote  myself  at  Dr.  Judd's  dictation. 

Mr.  T.  E.  At  that  time  was  there  any  other  officer  connected 
with  the  Government. 

Mr.  M.     There  were  many  officers? 

Bfr.  T.  E.     I  mean  foreigners. 

Bfr.  M.  I  believe  not.  Yes,  Mr.  Thompson  was  sherifT.  I  be- 
Eere  there  were  no  other  foreign  officers. 

Mr.  T.  E.  Were  there  any  of  what  are  now  called  the  different 
nuaisters? 

Mr.  M.     I  believe  not — I  never  heard  of  any  at  that  time. 

Mr.  T.  E.  What  was  Dr.  Judd's  official  appointment  at  that 
tnne? 

Mr.  M.  I  do  not  know  what  was  the  precise  office  which  he  held. 
He  had  one  as  recorder  and  interpreter,  and  he  was  in  some  way  con- 
nected with  the  treasury  board.  I  do  not  know  that  he  held  any 
other  oSce. 

Mr.  T.  E.  You  were  in  the  office  constantly.  Now,  foreigners 
transacting  business  with  this  Government,  who  did  they  apply  to  for 
the  Tiews  of  the  Government? 

Mr.  M.     Generally  to  Dr.  Judd. 

Mr.  T.  E.     Was  it  not  an  universal  custom? 

Mr.  M.     Yes. 

Mr.  T.  E.  Was  he  considered  at  that  time  the  general  agent  of 
the  Government  in  conducting  business  with  foreigners? 

Mr.  M.     He  was. 

Mr.  T.  E.  And  how  long  subsequently?  On  your  return  was  he 
still  acting  in  the  same  way  ? 
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Mr.  M.  Yes.  He  bad  received  another  appointment — be  wai 
then  Secretary  of  State. 

Mr.  T.  E.  Were  his  duties  partially  restricted  from  what  tbej  i 
were  when  you  left? 

Mr.  M.     They  did  not  appear  to  be. 

Mr.  T.  £.     He  seemed  to  be  the  general  business  agent? 

Mr.  M.     Yes. 

Mr.  T.  E.     Is  it  so  vet? 

Mr.  M.  I  cannot  tell.  I  should  think  he  has  more  influence  with 
the  chiefs  than  any  other  officer. 

Mr.  T.  E.  As  the  general  business  agent,  should  you  to  this  daj 
apply  to  Dr.  Judd  if  you  wanted  to  transact  any  commercial  busineis 
with  the  Government? 

Mr.  M.     I  think  I  should  be  likely  to  do  so  at  first. 

Mr.  Brinsmade.  How  soon  after  your  arrival  in  England  were  jou 
put  in  communication  with  Mr.  Richards? 

Mr.  M.  About  a  fortnight.'  That  is  to  say,  I  wrote  to  bim  ink* 
mediately  on  my  arrival  in  London,  but  the  letter  miscarried  and  Ik 
did  not  receive  it  for  a  fortnight.     [Mr.  R.  was  in  Paris.] 

Mr.  B.  Previous  to  his  arrival  had  you  entered  upon  the  duties  of 
your  mission? 

Mr.  M.     I  had. 

Mr.  B.  Were  you  received  by  the  British  Cabinet  on  terms  of  at 
least  an  equal  footing  viiih  those  on  which  Mr.  Richards  had  been 
received. 

Mr.  M.  I  was.  They  stated  that  they  received  me  in  the  same 
manner  as  they  had  received  Sir  George  Simpson, and  Mr.  Richards, 
but  they  could  not  receive  me  as  a  minister. 

Mr.  B.  On  what  terms  did  yourself  and  the  other  commissioners 
receive  and  communicate  with  me?  On  terms  of  intimacy  and  con- 
fidence? 

Mr.  M.  Yes,  perfectly  so.  Mr.  Richards  seemed  to  confide  io 
you  entirely,  and  there  seemed  to  be  perfect  confidence  in  regard  to 
the  progress  of  the  mission  between  you  and  him. 

Mr.  B.  In  what  manner  or  terms  were  he  and  yourself  accustom- 
ed to  speak  of  the  result  of  the  second  letter,  or  in  what  terms  were 
you  and  he  in  the  habit  of  speaking  of  my  connection  with  that  letter? 

Mr.  M.  I  cannot  remember  any  particular  expressions,  he  said  it 
was  a  very  important  letter,  and  that  as  having  drawn  it  up,  you  were 
entitled  to  a  great  deal  of  credit  due  for  its  effect. 

Mr.  B.  Did  you  learn  from  Mr.  Richards  any  thing  of  the  ne- 
gotiations to  which  he  had  been  a  party  with  me  in  Belgium. 

Mr.  M.  I  did.  He  informed  me  I  believe  fully,  of  the  Belgian 
Contract  on  my  first  arrival,  or  rather,  on  his  arrival  in  London. 

Mr.  B.     Did  he  s«;ho\v  you  the  terms  of  the  contract? 

Mr.  M.      He  did. 
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Mr.  B.  Did  be  convey  to  your  mind  tbS  idea  that  be  had  impli* 
cated  the  responsibility  of  the  Govemment  in  tlrat  contract? 

Mr.  M.  I  considered  it  so,  though  no  questicn  arose  regarding 
that  point,  be  spoke  of  it  as  a  thing  in  which  the  (JovemmeDt  iN»  in- 
volved. 

Mr.  B.  Did  he  speak  of  it  as  a  negotiation  which  he  considered 
advantageous  to  the  Government? 

Mr.  M.  He  did,  I  had  some  considerable  argument  with  him 
about  that  contract. 

Mr.  B.     Did  he  defend  the  contract? 

Mr.  M.     He  did. 

Mr.  B.  Did  he  make  any  propositions  to  you  to  take  part  in  the 
administration  of  the  community  here? 

Mr.  M.  He  did.  The  copy  of  the  contract  was  not  receiired  from 
Brussels,  till  the  day  before  my  return  to  the  U.  States.  I  looked  it 
through  hurriedly.  I  recollect  bis  calling  vou  to  witness  that  he  bad 
ofiered  roe  some  appointment,  I  believe  to  be  one  of  the  committee 
of  directors,  which  I  bad  accepted  conditionally. 

Mr.  B.     On  what  condition? 

Mr.  M.  That  it  should  not  intwfere  with  any  arrangements  I  had 
made  with  Mr.  Brewer. 

Mr.  B.  Do  you  remember  the  circumstances  under  which  the 
contract  of  1841  was  called  to  your  notice  by  Mr.  Addington,  the 
under  Secretary  of  Foreign  Affairs? 

Mr.  M.     I  do. 

Mr.  B.     Will  you  sute  them? 

Mr.  M.  He  spoke  of  it  as  having  just  beard  of  it.  He  said  he  had 
beard  that  the  King  of  the  Sandwich  Islands  bad  enpged  to  give  up 
all  his  lands  and  indeed  the  sovereignty  of  his  Islands,  to  an  Ameri- 
can, and  he  said  that  if  it  was  so,  he  was  not  fit  to  rule,  and  it  was 
•  strong  reason  why  the  British  Govemment  should  not  secure  his 
independence.  At  that  time  I  had  not  seen  the  document,  but  I  told 
him  I  would  pledge  myself,  the  statement  was  not  true,  and  I  called 
on  Mr.  Richards  and  copied  the  contract,  and  sent  it  to  Mr.  Ad- 
dkigton,  and  the  next  day  called  on  him  again. 

Mr.  B  Previous  to  that,  was  Mr.  Addington  solicited  by  you  to 
receive  youraelf  and  me  in  confidence  on  the  subject? 

Mr.  M.  He  was.  It  was  subsequent  to  ray  interview,  that  I 
sent  him  the  copy  in  order  as  he  said,  that  other  minds,  as  well  as  his 
own,  might  be  satisfied. 

Mr.  B.  In  that  interview  which  Mr.  Addington  gave  to  yourself 
and  roe,  upon  the  subject,  what  explanations  were  made  to  him  of 
the  objects  contemplated  in  that  contract,  or  were  the  explanations 
made  such  as  were  perfectly  satisfactory  to  him? 

Mr.  M.     They  were;  you  explained,  the  object  of  the  contract, 
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and  the  dispositions  which  had  been  made  of  it,  and  he  appeared  to 
be  perfectly  satisfied. 

Mr.  B.  Do  you  recollect  his  speaking  of  it  as  having  been  ao  ad- 
vantageous negotiation  for  this  Government.^ 

Mr.  M.  My  impression  is  that  he  did.  I  do  not  recollect  the 
precise  terms  upon  which  he  expressed  himself.  I  know  we  made 
use  of  it  as  an  argument,  to  hasten  the  decision  of  England  upon  the 
questions  submitted  to  them,  in  connection  with  the  Government,  be- 
cause this  matter  was  prevented  from  being  carried  into  effect  by  the 
delay  on  the  part  of  Great  Britain,  in  deciding  those  <|uestioii8. 

Mr.  B.  Was  that  argument  repeatedly  used,  both  m  written  com- 
munications and  in  your  personal  interviews? 

Mr.  M.     It  was. 

Mr.  B.     Will  you  repeat  the  ai^ument? 

Mr.  M.  That  the  operations  based  upon  that  contract,  or  the 
completion  of  them  were  delayed  by  waiting  for  England  to  decide 
upon  the  questions  which  led  to  the  seizure  of  the  Island  by  Lord 
George  Paulet. 

Mr.  B.  Do  you  know  in  what  terms  Mr.  Richards  id  bis  oom- 
munications  with  this  Government,  spoke  of  my  co-operation  widi 
him  in  Europe,  in  a  communication  made  by  yourself  acd  Mr.  Ridh 
ards,  or  in  such  as  he  read  to  you? 

Mr.  M.  I  do  not  recollect  seeing  any  thing  of  his  letters  to  tbb 
Government. 

Mr .  B.  Did  he  say  any  thing  to  you  of  the  obligation  of  the 
Government  to  me  for  services  that  I  had  rendered? 

Mr.  M.     He  did. 

Mr.  B.  Did  he  speak  to  you  of  the  accommodations  which  he 
had  afforded  me? 

Mr.  M.     He  did;  that  occasioned  the  remark  he  made. 

Mr.  Ten  Eyck.     What  was  the  remark? 

Mr.  Marshall.  It  was  in  answer  to  a  suggestion  of  mine,  that 
there  was  some  doubt  whether  the  house  would  be  able  to  meet  its 
engagements.  He  made  a  remark  to  this  purport,  that  the  services 
which  Mr.  Brinsmade  had  done  him  for  the  Hawaiian  Government, 
would  more  than  cancel  the  amount  advanced,  even  if  the  bouse  were 
not  able  to  pay  it.  He  expressed  himself  under  obligations  to  him 
for  his  services. 

Mr.  B.  On  your  return  here,  did  you  put  yourself  into  immedi- 
ate communication  again  with  Dr   Judd? 

Mr.  M.     I  did. 

Mr.  B.  Did  you  inform  him  of  the  negotiations  in  which  Mr. 
Richards  had  committed  the  Government  in  the  Belgian  Contract? 

Mr.  M.     I  did,  so  far  as  I  knew  I  gave  him  the  whole  history  of  it. 

Mr.  B.     How  did  he  view  those  engagements? 

Mr.  M.     He  appeared  to  me  to  be  dissatisfied  and  to  feel  anxious. 
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.  B.  Did  he  seem  to  acknowledge  the  obligation  of  the  Gov- 
mt  in  the  contract? 

.  M.     That  subject  was  not  alluded   to  as  I  know  of,  there 
^d  to  be  no  question  of  it,  he  did  not  speak  as  if  there  was  any 
about  the  matter. 

.  B.  Did  he  seem  to  you,  to  regard  it  as  being  of  as  much 
as  Mr.  Richards  did? 

.  M.  So  far  as  I  could  judge  from  the  conversation  I  had 
lim. 

•  B.  Did  he  speak  of  having  communicated  with  Mr.  Rich- 
D  regard  to  the  contract,  or  to  aoy  points  in  it? 

.  M.     I  cannot  state,  I  cannot  recollect  any  thing  about  that. 

.  Ten  Eyck.     By  the  way,  I  would  ask,  there  were  a  lot  of 

I  passed  between  Mr.  Richards  and  Dr.   Judd,  that  were  to 

been  filed,  there  was  a  pledge  a  long  time  ago,  that  they  should 

k1. 

.  Ricord.     There  was  no  pledge  to  file  them  at  any  particular 

I  will  introduce  them  when  necessary,  as  rebutting  evidence. 

•  Brbsmade.  On  meeting  Dr.  Judd  on  your  return,  did  you 
him  in  the  same  place  and  power  in  Government  as  when  you 
iway,  and  did  he  speak  to  you  of  the  Government  matters  as 
d  been  previously  accustomed  to  do? 

.  Marshall.  He  did,  he  seemed  to  have  the  same  position  as 
I  went  away. 

.  B.  Did  he  speak  to  you  of  any  acts  of  bis,  as  acts  of  Gov- 
mt? 

.  M.  He  spoke  as  he  had  always  done  of  the  measures  which 
d  taken. 

.  B.     Will  you  state  any  particular  acts  or  measures  which  he 
d  to  you,  as  having  been  entered  upon  by  him? 
.  M.     I  do  not  reccoUect  any  now,  except  he  spoke  of  the 
Dtment  of  Mr.  Ricord. 
Mr.  Williams.     What  time  did  you  return? 

•  Marshall.     I  returned  in  April,  1844. 

•  Brissmade.  You  regard  it  as  a  measure  originating  and  con- 
lated  by  Dr.  Judd? 

•  M.     He  stated  it  as  such  to  me. 

.  B.     In  your  subsequent  intercourse  with  him  for  a  consider- 

leriod,  have  you  received  the  declarations  and  acts  of  Dr.  Judd 

r  acts  and  declarations  of  Government? 

.  M.     I  have,  always. 

.  B.     And  so  far  as  you  know,  have  they  been  acknowledged 

r  and  tacitly  assented  to  on  the  part  of  the  Government? 

.  M.     So  far  as  I  know,  I  know  of  no  objections  that  have 

made. 

.  B.     How  far  did  you  consider  the  approbation  expressed 


256 

the  legislature  after  ihe  return  of  Mr.  Richards,  to  aver  the  acts  of 
yourself  and  Mr.  Richards,  in  your  mission.^ 

Air.  Ricord.  I  would  object  to  that  question,  as  asking  Mr.  Mar* 
shall  for  his  opinion. 

Mr.  Brinsmade.     We  are  asking  for  the  facts. 

Mr.  Ricord.  I  wish  the  facts  to  come  from  the  instrument,  it  is 
an  instrument  capable  of  self-construction. 

Mr.  Ten  Eyck.  I  will  say  one  word  in  reply  and  ask  the  court 
to  look  to  the  examination  of  Mr.  Richards,  and  how  that  was  con- 
ducted. 

Mr.  Ricord.  Cross-examination  is  as  distinct  from  examining  m 
chief,  as  possible.  The  cross-examiner  has  a  vast  latitude  aUoired 
to  him. 

Mr.  Brinsmade.  I  do  not  ask  his  opinion  or  impression.  Mr. 
Marshall  had  been  in  the  service  of  the  Government,  and  had  served 
them  faithfully,  and  this  act  of  the  legislature  was  intended  as  a  sort  of 
remuneration.  I  want  to  ask  him  whether  he  considered  it  a  rcmMr 
ration,  and  whether  he  considered  it  as  a  gratification  to  him*  Those 
measiures  of  the  legislature  were  intended  as  a  remunerating  trihulB;— 
did  you  consider  them  as  covering  your  acts  and  the  acts  of  the  nussioa? 

Mr.  Marshall.  I  did,  so  far  as  it  went;  it  was  a  very  indefiaile 
resolution,  I  thought. 

Mr.  Brinsmade.  In  this  particular  measure,  which  Dr.  Judd  re- 
ported to  have  been  entered  upon  by  himself,  the  appointment  of  Mr. 
Ricord,  what  reason  did  he  assign  for  it? 

Mr.  Marshall.     He  assigned  several,  I  do  not  reccollect  them  all 

Mr.  Ricord.  I  would  like  again  to  object;  I  understood  that  they 
were  to  attempt  to  prove  their  point  by  the  acts  of  Dr.  Judd;  but 
with  the  evidence  of  those  acts,  are  interwoven,  now  the  deelan- 
tions,  the  evidence  of  which  has  been  overruled. 

Mr.  Brinsmade.  I  want  to  get  at  a  Government  measure  insti- 
tuted by  Dr.  Judd,  and  to  show  how  far  he  was  not  acting  for  the 
present  passing  interests,  but  with  a  view  of  the  prospective  interests 
of  the  country,  and  how  far  he  felt  himself  authorized  to  act  I 
want  to  show  the  authority  of  the  person  acting  for  the  Gorera- 
ment. 

Mr.  Williams.  How  far  it  would  impress  the  public  with  his  au- 
thority. 

Mr.  Brinsmade.  What  reason  did  he  assign  to  you  for  the  ap- 
pointment of  Mr.  Ricord? 

Mr.  Marshall.  One  reason  was,  that  his  own  duties  were  so  i^ 
duous,  that  he  needed  assistance,  especially  at  the  present  junctnre, 
when  he  was  engaged  in  controversy  with  General  Miller,  regardisg 
Mr.  Charlton's  land.  Another  reason  was  that  Mr.  Ricord  was  heie^ 
and  he  was  fearful  that  he  would  be  employed  against  him.  These 
are  the  reasons  which  he  assigned  that  I  remember. 
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.  Ten  Eyck.     Did  I  understand  you  to  say  that  when  you  were 
rope,  you  saw  the  copy  of  the  Belgian  Contract  that   Mr. 
made  had? 
.    Marshall.     I    did    see    something    that    purported   to    be 

.  Ten  Eyck.     What  did  you  understand  by  that,  that  the  con- 

[lad  been  sold  by  Ladd  &  Co..^ 

.  Marshall.     The  contract  states  that   itself,  as  I  said  before. 

(rinsmade  or  Mr.  Richards  sent  for  a  copy  for  me  to  see.     It 

d  the  day  before  I  left,  I  read  it  hurriedly  and  knew  little  about 

>re  I  got  to  the  United  States. 

.  Ten  Eyck.     Before  seeing  it  had  you  not  conversed  about  it, 

bat  was  your  understanding  with  regard  to  what  Ladd  &  Co.  had 

y  that  contract? 

.  M.     I  understood  that  they  had  sold  all  their  leases  and  pro- 

at  Koloa,  with  their  store  and  warehouses  here,  their  wharfage 

sges  and  the  contract  of  1841. 

.  Ten  Eyck.     Did  you  tell  Dr.  Judd  about  these  things  when 

Bturned  here? 

•  M.     Ipresume  I  did. 

.  T.     Have  you  any  doubts  but  that  you  did? 

•  M.    I  stated  all  I  knew  about  it. 

.  T«     And  that  you  did  know  before  you  left  England? 

.  M.  Yes. 

.  T.  E.     When  did  you  return  here? 

.  M.     In  April,  1844. 

.  T.  E.     While  you  were  in  Europe  did  you  have  the  reading  of 

ttters  received  from  Dr.  Judd  by  Mr.  Richards? 

.  M.     I  read  all  that  he  received  while  £  was  there,  they  were 

few,  I  believe  there  was  only  one  dispatch  received. 

.  T.  E.     Was  any  thing  said  in  that  in  regard  to  the  Belgian 

act? 

•  M.     No,  it  was  a  short  dispatch  written  in  great  haste. 
.  T.  E.     About  the  restoration  perhaps? 

.  M.     No,  I  received  news  of  that  another  time. 
.  T.  E.     Did  Mr.  Richards  and  Haalilio  appear  to  understand 
bad  been  done  in  Belgian? 

.  M.     They  did,  Mr.  Richards  seemed  to  understand  it  fully, 
lio  I  bad  very  little  conversation  with. 

.  Brinsmade.     Did  he  seem  to  think  it  would  be  a  plan  that 
be  advant4geous  to  the  Islands? 

.  Marshall.     He  did,  he  debated  the  point  at  some  length,  as  I 
some  objection  to  it. 

.  Ten  Eyck.     What  time  did  you  leave  here,  the  day  you  left 
jTope? 

.  Marshall.     It  was  towards  evening  when  we  got  away. 
33 
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Mr.  T.  £.  I  understood  you  were  not  present  when  the  Ring 
signed  your  letter? 

Mr.  M.     I  was  not,  I  was  busy  with  my  arrangements  to  go. 

Mr.  T.  E.     Were  you  here  at  the  session  of  the  Islands.^ 

Mr.  M.     I  was. 

Mr.  T.  £.  Were  you  one  of  the  committee  of  citi^ns  that  wait- 
ed upon  the  King,  or  do  you  recollect  about  a  committee  of  citi- 
zens waiting  upon  the  King.^ 

Mr.  M.  1  do  not,  excepting  that  the  citizens  went  as  a  body,  to 
meet  him,  when  he  was  sent  for  by  Lord  George  Paulet,  and  called 
upon  him  at  his  Palace  when  he  arrived  in  Honolulu;  but  there  wasoo 
formal  deputation. 

Mr.  T.  E.  You  do  not  recollect  about  a  committee  waiting  iqpoo 
him  with  regard  to  that  cession.^ 

Mr.  M.     No,  I  do  not. 

Mr.  T.  E.  Do  you  know  whether  Mr.  Richards  receired  anj 
instructions  from  Dr.  Judd  respecting  the  contract  of  1841,  with  re- 
gard to  the  sale  of  that  contract  or  the  disposition  which  might  be 
made  of  it? 

Mr.  M.     I  do  not,  but  I  remember  his  allusion  to  the  subject. 

Mr.  T.  E.     Did  Dr.  Judd  speak  to  you  of  it? 

Mr.  M.  No,  I  was  not  aware  of  the  existence  of  it  till  I  beard 
of  it  from  Mr.  Addington  in  London.  Mr.  Richards  said  it  was  an 
oversight  of  his  in  not  having  shown  me  that  contract  when  I  6nt 
arrived  in  London. 

Mr.  T.  E.     I  have  no  more  Questions. 

Mr.  Ricord.  This  examination  of  Mr.  Marshall  this  morniog, 
was  rather  unforeseen  to  me,  and  therefore,  I  am  afraid  my  crosi- 
examination  will  be  desultory,  and  not  so  full  as  I  could  wish. 

Cross-examination  by  Mr,  Ricord. 

Mr.  Ricord.  Did  you  ever  know,  at  the  time  you  were  employed 
by  Dr.  Judd,  whether  he  took  the  orders  of  the  King  or  did  not 
take  them,  for  what  he  assigned  to  you  to  do? 

Mr.  Marshall.     I  do  not  know. 

Mr.  Ricord,     What  capacity  were  you  in? 

Mr.  M.     Merely  as  clerk. 

Mr.  Ricord.     Would  vou  be  likely,  in  that  capacity,  to  know? 

Mr.  M.  I  do  not  think  I  should,  I  was  merely  temporarily  ea- 
gaged  to  copy  certain  documents,  principally  records  of  the  courts* 
which  he  wanted  to  send  to  Mr.  Richards  to  explain  certain  ques- 
tions. 

Mr.  Ricord.     You  say  you  do  not  think  you  should? 

Mr.  M.  I  do  not  think  1  should,  my  business  was  principally  to 
copy  these  papers. 

Mr.  II.      Was  Dr.  Judd  in  communication  with  the  King? 
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•.  M.  I  presume  he  was. 

'.  R.  I  mean  while  he  was  at  Maui? 

*•  M.  I  presume  he  was,  but  I  do  not  know. 

.  R.  What  was  the  general  character  of  the  orders  Dr.  Judd 

you? 

'.  M.  He  gave  me  a  parcel  of  papers  to  copy,  which  I  did. 

'.  R.  Did  you  consider  that  a  responsible  act? 

.  M.  I  consider  I  was  bound  to  him  to  do  it,  I  was  paid  for  it. 

.  R.  Did  you  consider  that  a  responsible  act? 

.  M.  I  do  not  know  that  the  question  entered  my  mind. 

•  R.  Who  signed  your  commission  and  letter  of  instruction, 
you  went  to  Europe? 

.  M.     The  King  and  Premier. 
R.     Did  any  body  attest  or  countersign  them? 

•  M.     I  do  not  recollect,  I  am  under  the  impression  they  were 
ersigned  by  Dr.  Judd  and  a  native;  I  can  very  easily  ascertain. 

•  R.     I  wish  you  would  file  them  that  we  may  see   what  Dr. 
's  agency  was  in  the  matter. 

•  Ten  Eyck.     (To  witness.)     I  hope  you  will  submit  them  to 
•St. 

.  Ricord.     Was  there  a  Premier  at  that  date? 
.  Marshall.     There  was  Kekauluohi. 
.  R.     In  what  character  did  you  consider  her? 
.  M.     As  Premier. 

•  R.     Did  you  draw  any  distinction  between  the  Premier  and 
Tudd? 

»  M.     I  did  not  draw  any  distinctions,  I  considered  her  as  Pre- 

lad  Kamehameha  as  King,  and  I  knew  that  they  bad  very 

'  the  same  powers. 

.  R.     Did  you  suppose  any  officer  could  be  put  in  such  a  po- 

as  to  supersede  the  Premier? 

.  M.     1  do   not  know  enough  of  the  constitution   to   know 

ler  that  could  be  or  not;  I  do  not  know  whether  the  King  could 

without  her  consent. 

.  R.     Would  not  you  consider  the  foreigners  employed  in  the 

I  at  that  time,  as  mere  clerks? 

.  M.     I  regarded  myself  so. 

.  R.     Would  you  not  consider  them  as  clerks,  interpreters,  re- 

ra&c? 

.  M.     I  certainly  did  not  consider  Dr.  Judd  as  clerk;  I  did  not 

ier  him  as  Premier  or  King,  but  I  considered  him  nearer  the 

ier  or  King  than  a  clerk. 

.  R.     Was  Dr.   Judd   considered   at  that  time,  the  general 

of  Government,  or  simply  as  the  person  who  communicated 

he  King  as  interpreter  for  foreigners? 
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Mr.  M.  As  far  as  my  impression  goes,  as  a  general  agent  of  Gov- 
ernment. 

Mr.  R.     To  act  without  consultation? 

Mr.  M.     Yes,  in  most  things. 

Mr.  R.     Who  so  considered  him? 

Mr.  M.  I  considered  him  so,  and  I  believe  it  was  the  general  un- 
derstanding, that  if  Dr.  Judd  consented  to  a  measure,  the  King's 
consent  would  not  be  wanting. 

Mr.  R.     Whose  act  do  you  consider  it  would  then  be? 

Mr.  M.     It  would  be  difficult  to  say  whose. 

Mr.  R.  Do  you  know  of  any  deeds  or  acts,  which  lacked  the 
King's  signature? 

Mr.  M.  I  do  not,  I  was  not  connected  with  the  financial  depart- 
ment, and  I  do  not  know  what  laws  were  made. 

Mr.  R.     Do  you  know  any  acts  without  the  King's  signature? 

Mr.  M.  I  know  that  the  acts  of  the  commission  were  all  sigpied 
by  the  King,  and  my  letter  of  credence  and  instruction,  were  sigpKd 
by  him. 

Mr.  R.  You  state  that  Mr.  Richards  spoke  to  jrou  about  the  Bel- 
gian Contract,  after  his  return  from  Paris.  Did  he  leave  the  impra- 
sion  on  your  mind  that  he  had  bound  the  King  and  Grovemment  in 
Belgium  without  the  necessity  of  after  ratification  by  the  King? 

Mr.  M.     He  did  give  that  impression. 

Mr.  R.     Was  nothing  said  at  all  about  ratification? 

Mr.  M.  Nothing  at  all,  T  never  heard  the  word  mentioned  is 
applied  to  the  Belgian  Contract,  until  since  my  return  here. 

Mr.  R.  Did  he  speak  of  the  Belgian  Contract  being  postponed 
till  an  agent  should  be  sent  out  here,  and  that  the  Belgian  Comptoj 
meant  to  send  one  out. 

Mr.  M.     He  did  not.     He  spoke  of  no  necessity,   except  the 

riarantee  of  England  and  France,  which  had  not  been  obtainea  when 
left  England. 

Mr.  R.     Is  the  Belgian  Contract  so  called  a  written  instniiDeiit? 

Mr.  M.     It  is. 

Mr.  R.  Do  you  know  whether  the  terms  of  that  contract  were 
ever  fulfilled  by  the  Belgian  Company, — whether  they  hare  ever 
fulfilled  their  part  of  it? 

Mr.  M.  I  do  not  know  any  thing  about  it  except  that  no  vessek 
have  come  out. 

Mr.  R.  Do  you  know  whether  they  have  ever  fulfilled  any  coo- 
ditions  of  the  contract? 

Mr.  M.     I  presume  they  have  not. 

Mr.  R.     Do  you  know  those  conditions? 

Mr.  M.  The  contract  speaks  for  itself.  There  was  something 
said  with  regard  to  a  community. 

Mr.  R.     Do  you  know  who  was  to  form  that  community? 
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Ten  Eyck.  I  insist  that  Mr.  Marshall  take  the  contract  in 
d  if  he  is  to  be  questioned  about  it. 

Ricord.     Do  you  know  whether  the  fulfillment  of  that  con- 
as  ever  demanded  of  this  Government? 
M.     I  do  not. 

R.     Do  you  know  whether  Ladd  &  Co.  have  any  right  to 
i  its  fulfillment? 
M.     I  do  not. 

R.     You  stated  that  they  had  conveyed  all  their  real  property 
nr  name  and  kind,  to  the  Belgian  Company? 
M.     Yes. 

R.     What  property? 

M.     I  stated  that  it  was  their  property  at  Kauai,  their  leases, 
eir  store  here,  their  wharfage  and  the  contract  of  1841. 
R.     That  is  to  say,  all  their  properties  here? 
M.     I  do  not  know  whether  it  included  Mr.   Ladd's  house- 
tbe  property  of  the  company,  I  believe  was  included. 
R.     Who  are  the  creditors  of  Ladd  &  Co.,  that  you  repre* 

M.  One  is  Mr.  Nason,  another  the  firm  of  Dole  &  Stickney. 
Ten  Eyck.  I  insist  that  this  shall  not  be  put  down.  I  ob- 
any  questions  in  regard  to  Ladd  &  Co.,  these  are  questions 

we  have  not  entered  into,  and  which  have  no  relevancy  to  this 
The  only  object  the  gentleman  can  have  is  to  make  the  ste- 

fay  as  it  is  called,  more  extended  than  it  need  be,  or  else  to 

I  dur  upon  Ladd  &  Co. 

Ricord.     I  have  neither  of  those  objects  in  view,  I  merely 

>   know  the   creditors   represented   by   Mr.    Marshall,  that  I 

St  the  amount  of  per  centage  that  would  come  to  him. 
r.  Williams.     You  have  got  that  already. 
Ricord.     But  I  may  get  it  twice,  I  do  not  know  that  I  am  to 
bed  in  examining  the   witness,  because  something  unpleasant 
>me  out. 

Williams.     Is  there  any  legal  objection? 
Ten  Eyck.     He  may  not  question  Mr.  Marshall  on  any  sub- 
which  I  have  not  called  his  attention. 

Ricord.  That  is  not  the  case,  I  have  the  widest  latitude  al- 
me  in  cross-examining,  and  it  has  been  decided,  that  in  cross- 
ling,  I  may,  if  I  can,  prove  the  witness  to  be  interested. 
Ten  Eyck.  I  object.  Did  I  not  satisfy  the  arbitrators,  that 
16  voir  dire  examination,  he  might  not  object  to  the  witness  on 
ire  of  interest? 

Williams.  No,  I  understood  you  to  say  that  proof  of  the  wit- 
bterest  might  come  in  in  the  course  of  the  cross-examination. 
Ten  Eyck.  I  could  not  have  so  said,  you  must  have  misun- 
)d  me;  but  I  do  not  believe  the  gentleman.     The  tendr 
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of  these  questions  will  be  either  to  make  the   case   more  expensive 
or  else  to  throw  a  slur  upon  Ladd  &  Co. 

Mr.  R.     1  have  not  yet  accused  the  gentleman  of  lying,  but  I 
might  recriminate  in  connection  with  matters  lately  passed  between  w. 

Mr.  Ten  Eyck.     What  am  I  to  understand  by  that? 

Mr.  R.  I  say  that  you  have  made  me  a  pledge  which  you  have 
not  fulfilled. 

Mr.  Williams.  I  do  not  think  this  a  proper  course  to  promote  the 
object  of  the  arbitration. 

Mr.  T.  £.  Nor  do  I;  but  I  wish  the  world  to  know  the  facts  witk 
regard]  to  this  attack  upon  my  honor. 

Mr.  R.     Then  I  wish  it  to  be  understood 

Mr.  Williams.     We  both  positively  object  to  this. 

Mr.  T.  £.  There  is  nothing  that  I  have  an  objection  to  be  made 
known. 

Mr.  R.  '  I  simply  made  the  remark,  not  wishing  to  say  more;  but 
if  the  gentleman  wishes  it  I  will  state  the  matter.  After  the  last  de- 
bate we  had  here,  Mr.  Ten  Eyck  came  to  me  when  I  did  not  expect 
him,  and  wished  to  know  whether  something  could  not  be  done  to  pot 
an  end  to  this  arbitration.  I  told  him  I  thought  there  mighti  and  re- 
quested him  to  go  home  and  write  out  bis  proposition.  lie  did  so, 
and  I  have  his  letters.  We  finally  had  some  conversation,  and  aome- 
thing  was  said  about  Government  assuming  Ladd  &  Co.'s  refpoosibil- 
ities,  and  consenting  to  pay  a  certain  per  centage  on  their  claims  m 
the  course  of  a  given  time,  and  Mr.  Ten  Eyck  said  that  if  they  did  not 
accede  to  it  he  would  withdraw  from  the  arbitration  altogether.  He 
did  not  withdraw,  and  a  negotiation  afterwards  went  on  with  Mr.  Wil- 
liams, and  a  better  proposition  was  made  which  was  partly  agreed  to 
by  Mr.  Brinsmade,  and  a  meeting  was  had;  and  although  it  did  not 
terminate  in  the  rupture  of  the  compact,  Mr.  Ten  Eyck  did  not  leave 
the  arbitration. 

Mr.  T.  E.  Do  I  understand  you  to  say  that  some  proposition  his 
been  made  by  you  which  I  have  not  agreed  to? 

Mr.  R.  You  said  that  if  the  Government  were  willing  to  accede 
to  a  fair  proposition  made  by  you  or  any  body  else,  to  which  Ladd  k 
Co.  would  not  agree,  you  would  withdraw.  There  is  the  gendemaa 
who  made  the  proposition. 

Mr.  T.  E.  Have  you  shown  that  you,  or  any  one  else,  has  made 
any  proposition  which  I  could  regard  as  fair  and  honorable?  or  tbit 
the  Government  have  acceded  to  the  proposition  I  made  them? 

Mr.  R.     I  do  not  know  that  you  consider  any  thing  fair. 

Mr.  T.  E.     Nothing  that  you  do,  certainly. 

Mr.  R.  I  made  a  pledge  in  connection  with  that  subject,  that  I 
would  withdraw  under  certain  circumstances,  and  had  those  circum- 
stances offered,  so  help  me  God  I  would  have  withdrawn.  (To  wit- 
ness.)    1  want  to  know  the  names  of  the  creditors  you  represent. 
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r.  T.  E.  I  insist  that  my  legal  position  is  a  correct  one.  I 
lit  whether  in  the  opening  of  this  day's  proceedings  Mr.  Ricord 
lot  say  that  he  could  not  doubt  but  that  Mr.  Marshall  could  not 
fluenced  as  to  the  testimony  he  would  give. 
r-  Williams.  Very  true.  I  should  object  to  any  other  evidence 
regard  to  Mr.  Marshall's  bias,  excepting  such  as  may  come  from 

The  object  is  that  he  may  show  a  bias, 
r.  R.     Which  will  go  to  tiie  favor,  as  the  law  says,  or  as  you 
d  say,  to  his  disfavor? 

r.  Williams.     Mr.  Marshall  has  stated  that  he  represents  claims 
e  amount  of  $29,000. 

r.  T.  £.  Mr.  Ricord  can  get  no  further  proof  out  of  him  than 
u>me  out. 

r.  R.     My  object  is  to  show  bias  and  interest. 
r.  Marshall.     The  only  object  after  my  examination  on  voir  dire 
je  to  introduce  me  to  contradict  myself. 
r.  R.     Any  thing  of  that  sort  will  go  to  the  favor. 
r.  M.     I  shall  object  to  answer  any  such  questions. 
r.  Williams.     Do  you  say  so  as  an  arbitrator  or  as  a  witness.^ 
r.  M.    As  witness. 

r.  R.     I 'do  not  know  all  the  creditors  of  Ladd  &  Co.,  and  I 
to  know  those  that  Mr.  Marshall  represents.     Do  you  represent 
argest  amount  of  unsecured  claims.^ 
r.  M.     I  do. 

r.  R.  Have  you  had  a  meeting  with  any  of  the  creditors  of 
i  &  Co.  lately.^ 

r.  T.  E.     I  object  to  the  question. 

r.  R.  It  is  said  that  there  was  a  meeting  of  creditors,  when  it 
dotermined  that  they  should  provide  funds  to  carry  through  this 

r.  M.  I  have  been  at  a  meeting  of  the  creditors.  There  was 
last  Saturday. 

[r.  R.  Was  there  any  vrangement  entered  into  at  that  meeting 
regard  to  drawing  upon  the  creditors  for  the  expenses  of  this  ar- 
lioD? 

r.  M.     There  was  none, 
[r*  R.     Was  the  subject  entered  upon.' 

[r*  M.  I  suggested  it.  I  suggested  that  the  arbitration  was 
7  to  be  expensive,  and  that  as  an  arbitrator  I  should  not  consent 
arry  it  on  iinless  we  had  funds,  and  as  Ladd  &  Co.  had  not  the 
OS,  that  the  creditors  should  make  some  proposition  >  which  they 
ined  to  do  at  that  time. 

[r.  R.  Do  you  know  whether  they  made  any  arrangement  at  any 
r  time? 

[r.  M,  I  am  quite  aware  they  have  not.  Some  one  remarked  it 
Id  be  time  enough  when  they  were  asked. 
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Mr.  R.  Have  you  made  any  arrangement  with  Messrs.  Ltdd, 
Briosmade  and  Hooper,  or  any  body  else? 

Mr.  M.     I  have  not — excepting  on  the  13th  of  July.* 

Mr.  R.  You  spoke  of  the  acts  of  Dr.  Judd  as  being  the  acts  of 
the  King.  What  acts?  Can  you  enumerate  any  of  them — any  pl^ 
ticular  doings  of  his  that  were  acts  of  the  King's? 

Mr.  M.     I  do  not  know  that  I  could  specify  any  particular  one. 

Mr.  R.     Was  that  the  general  impression  on  your  miod? 

Mr.  M.     Yes. 

Mr.  R.     Do  you  know  who  appointed  me  to  the  office  I  bold? 

Mr.  M.  1  believe  your  appointment  is  signed  by  the  King  aoi 
Premier  ? 

Mr.  R.  Do  you  know  the  circumstances  under  which  I  wai 
appointed? 

Mr.  M.  I  know  them  as  stated  by  Dr.  Judd.  I  bare  alraadf 
stated  them. 

Mr.  R.  You  stated  the  case,  but  I  ask  for  the  circumstaoces  w 
der  which  I  was  appointed.     When  it  was?  how  it  was? 

Mr.  M.  I  do  not  recollect  the  particular  circumstaiices  anjr  wvt 
than  I  have  stated.  Dr.  Judd  told  me  he  was  afraid  jrou  nudht  be 
employed  against  bun,  and  that  he  considered  you  a  ifery  and  hoad- 
strong  fellow,  and  that  so  long  as  he  could  manage  you,  you  would  be 
of  service. 

Mr.  R.     Do  you  know  if  the  King  was  here  at  that  time? 

Mr.  M.     I  do  not. 

Mr.  R.     Do  you  know  in  whose  presence  I  was  sworn? 

Mr.  M.  I  do  not.  I  believe  you  were  sworn  about  a  week  be- 
fore I  arrived. 

Mr.  R.  Do  you  know  whether  I  was  bargained  with  by  the  KiD| 
and  chiefs  in  person? 

Mr.  M.     I  do  not. 

Mr.  R.     Did  you  ever  hear  that  I  was? 

Mr.  M.     I  did  not.     Dr.  Judd  spoke  of  it  as  a  plan  of  Us  own? 

Mr.  R.  Going  back  to  the  seizure  of  the  islands,  under  what  cir 
cumstances  did  the  seizure  of  the  islands  take  place? 

Mr.  M.  On  account  of  some  heavy  claims  presented  by  Lord 
George  Paulet  which  the  King  could  not  meet;  a  claim  amouotingto 
something  like  $80,000,  for  alledged  damages  due  to  British  subjects. 

Mr.  R.     Was  there  any  ship  of  war  here  at  the  time? 

Mr.  M.     Yes;  the  Carysfort,  and  the  U.  S.  ship  Boston. 

Mr.  R.     Was  this  a  categorical  and  peremptory  demand? 

Mr.  M.     It  was. 

Mr.  R.     Under  what  threat? 

Mr.  M.     Under  the  threat  of  bombarding  the  town,  I  believe. 

*  Date  of  the  oompftct  of  sabminion. 
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Mr.  R.     Did  you  consider  it  as  iraperative  on  the  King  at  thai 
ne? 

Mr.  M.     I  did.     Every  preparation  was  made  on  board  the  Carys- 
•rt  for  bombarding  the  town. 
Mr.  R.     Did  the  King  manifest  any  uneasiness.^ 
Mr.  Ten  Eyck.     I  object  to  this:  it  increases  the  expense,  and 
lere  is  po  necessity  for  it. 

Mr.  Williams.     What  is  the  motive  of  the  question.^ 
Mr.  R.     To  show  compulsion. 

Mr.  M.     One  suggestion  I  have  to  make:  that  the  debating  this 
jint  is  quite  as  expensive  as  my  answering  the  questions. 
Mr.  R.     I  understood  you  to  say  that  it  was  imperative  on  the 
.iog  to  do  something.     What  could  he  do.^    Eitiier  pay  or  have  his 
lands  seized.^     Was  it  an  alternative  with  him  to  decide  on  one  or 
e  other  of  those  misfortunes.^ 
Mr.  M.     He  was  to  pay  or  do  something  else. 
Bfr.  R.     Were  you  consulted  by  the  King,  or  any  body  on  his  be- 
ilf,  with  regard  to  the  propriety  of  making  the  cession.^ 
Mr-  M.     I  don't  think  I  was.     I  was  a  mere  clerk. 
Mr.  R.     Do  you  know  whether  the  King  was  anxious  to  make  the 
mion? 

Mr.  M.     i  think  he  was  not. 

Mr.  R.     Do  you  know  whether  either  Mr.  Ladd  or  Mr.  Hooper 
is  consulted  with  regard  to  that  measure.^ 

Mr.  M.     I  should  presume  they  were.     They  were  on  very  good 
nns  at  that  time  with  Dr.  Judd. 

Mr.  R.     Was  there  a  general  consultation  with  persons  in  town.^ 
Mr.  M.     There  was.    I  said  a  general  consultation:  there  was  one 
lib  Capt.  Long,  but  I  do  not  know  how  far  the  residents  had  to  do 
ith  it. 

Mr.  R.     I  have  no  more  questions. 
Court  adjourned  till  the  evening  of  the  same  day  at  7  o'clock. 

SIXTEENTH  DAY — Continued. 

The  court  sat  again  at  7  o'clock,  P.  M. 

Mr.  Tea  Eyck.  It  may  seem  proper  before  we  commence  this 
eaing,  that  I  should  say  something  with  regard  to  the  charge  made 
minst  me  by  Mr.  Ricord  this  morning.  The  charge,  as  stated,  is 
is:  that  I  had  pledged  myself  to  him  in  case  any  proposition  was 
ide  br  him  or  any  other  person  for  a  settlement  with  Ladd  &  Co. 
ijch  I  considered  fair,  and  if  Ladd  &  Co.  did  not  accede  to  it  I 
Kild  withdraw.  So  far  as  the  pledge  is  concerned  it  is  true,  but 
len  it  is  insinuated  that  any  proposition  has  been  made  which  I  con- 
jer  fair,  and  which  they  rejected,  then  it  is  not  true.  I  am  not 
ioff  DO  contrary  to  my  pledge,  because  no  proposition  has  been  made 
im  I  considered  fair.  With  regard  to  this  matter  I  consider  that 
34 
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any  notes  or  observations  which  past  between  Mr.  Ricord  and  mysdf 
were  strictly  confidential  and  not  to  be  brought  forward,  and  |o  Am 
that  my  understanding  in  the  matter  was  correct,  I  wiU  read  from  i 
note  received  by  me  from  Mr.  Ricord  himself,  because  I  consider  or 
character  at  stake.  I  read  this  now  to  show  whether  I  have  viokM 
a  pledge,  or  whether  the  gentleman  has.  In  regard  to  proposiMi 
which  Mr.  Ricord  seemed  anxious  I  should  tender  to  him  he 


^^  Will  you  oblige  me  with  such  tenders''  (of  compromise)  ^*oa 
their"  (Ladd  &  Co.'s)  ^^  part,  in  the  strict  understanding  that  sboaU 
no  compromise  be  effected,  they,  the  replies  to  them,  and  all  convw- 
sations  and  correspondence  between  us  touching  this  matter,  shall  re- 
main strictly  private  and  confidential,  neither  to  be  known,  spoken  ofi 
or  mooted  in  evidence  by  either  party." 

Now  in  reply  to  that  note  I  said,  so  I  regard  it  and  I  will  sacielf 
live  up  to  that  understanding. 

Mr.  R.  I  will  now  make  part  of  these  proceedings  all  the  notes, 
to  show  the  connexion  of  what  has  been  read.  Mr.  Ten  Eyek  m  t 
cavalier,  and  what  I  considered  an  ungentlemanly  manner,  threw  oH 
a  hint  that  I  had  falsified  myself,  to  which  I  replied  that  be  himidf 
had  laid  himself  open  to  the  charge  by  not  withdrawing  according  to 
his  undertaking.  As  to  overtures  on  the  part  of  Government  thete 
have  been  none.  The  gentleman  came  to  me  with  tears  in  his  eyes. 
I  said,  let  him  make  his  proposition,  let  him  go  home  and  write  it 
He  did  so.  What  he  read  came  from  my  reply:  in  his  note  to  me 
he  said  nothing  about  its  being  confidential. 

Mr.  T.  E.  Yes,  you  were  the  first  to  make  it  so,  and  then  broke 
through  your  own  promises. 

Mr.  K.  I  wish  to  make  those  notes  a  part  of  the  proceedings  here, 
to  acquit  myself  of  the  charge  which  the  gentleman  seems  to  wish  tc 
fling  at  me. 

Mr.  T.  E.  (On  the  entrance  of  Mr.  Andrews.)  One  object  ii 
having  Judge  Andrews  here  was,  that  there  are  certain  papers  coO' 
ceming  which  we  wish  to  question  him.  As  the  Governor  is  not  here, 
(who  had  also  been  expected  to  give  evidence  this  evening)  Mr 
Andrews  can  leave  those  papers,  if  he  chooses,  and  so  avoid  the  ne 
cessity  of  coming  here  a  second  time. 

By  the  Board.     Did  you  receive  a  note  from  us.^ 

Mr.  Andrews.     No,  1  did  not. 

By  the  Board.  We  wrote  to  request  you  to  bring  with  you  tb 
records  of  the  court  in  the  case  of  the  Treasury  Board,  v.  Ladd  I 
Co. ;  and  also  to  summon  the  Governor  to  appear  as  a  witness. 

Mr.  A.  I  heard  that  John  Dominis  had  been  with  a  paper,  80 
been  told  that  I  was  down  at  my  room,  as  I  was  till  sundowTi.  I  hav* 
no  papers  with  me,  and  until  this  minute  I  have  been  quite  ignorta 
of  the  object  of  my  being  sent  for. 

Mr.  T.  E.     We  will  then  defer  asking  him  any  questions.     Th 
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aly  questioos  to  be  asked  are  in  conaexion  with  papers  in  his  office 
I  regard  to  an  execution  against  Ladd  &  Co. 

Mr.  Frederick  Thompson  sworn  by  Mr.  Hopkins. 

Mr.  T.  E.  Mr.  Thompson  when  did  you  come  to  reside  upon 
le  SaDdwich  Islands.^ 

Mr.  Thompson.  I  arrived  in  February,  1841,  about  the  26th  of 
le  ixiooth. 

Mr.  T.  £.  Were  you  ever  sheriff  of  this  island?  What  was 
our  style  of  office?  ^ 

Mr.  T.     Sheriff  of  this  island  ? 

Mr.  T.  £.     How  long  were  you  sheriff  ? 

Mr.  T.     I  think  about  two  years — I  am  not  positive. 

Mr.  T.  £.     Did  you  do  much  business  as  sheriff? 

Mr.  T.  I  did  not  do  so  much  as  I  could  wish  in  view  of  the  con- 
iderations.     I  did  all  there  was  to  be  done  however. 

Mr.  T.  £.     How  much  did  you  do? 

Mr.  T.     It  would  be  impossible  for  me  to  tell  now. 

Mr.  T.  E.     Give  a  rough  calculation. 

Mr.  T.     I  have  lost  my  chance  of  guessing. 

Mr.  T.  E.     Why? 

Mr.  T.     I  have  been  from  Yankee  land  so  long. 

Mr.  T.  £.     Did  you  have  six  executions? 

Mr.  T.     I  think  so. 

Mr.  T.  E.  Were  they  a  pretty  litigious  set  those  days?  How 
meb  do  you  suppose  ycuir  per  centage  amounted  to  in  those  two 

Mr.  T.     I  suppose  about  five  or  six  hundred  dollars. 

Mr.  T.  E.     Were  you  a  man  of  family  at  that  time? 

Mr.  T.     No. 

Mr.  T.  £.  Were  you  in  the  habit  of  executing  writs  and  other 
rocesses  from  the  courts  of  this  island  for  the  Governor?  In  taking 
our  instructions  in  regard  to  such  proceedings,  who  did  you  generally 
pply  to? 

Mr.  T.  I  generally  went  to  Dr.  Judd,  and  generally  received  my 
MtnictioDS  from  him.  I  was  ignorant  of  my  duty  of  sheriff,  and  so 
consulted  Dr.  Judd. 

Mr.  T.  E.     Why  did  you  consult  him? 

Mr.  T.  Because  I  thought  he  was  capable  of  giving  me  instruc- 
oo.'  I  could  not  talk  the  native  language,  so  I  was  obliged  to  go  to 
inn. 

Mr.  T.  E.  When  you  went  to  Dr.  Judd  and  got  your  insuruc- 
008,  did  you  suppose  you  were  getting  such  instructions  as  you 
iougbt  Government  would  sustain  y.ou  in,  or  did  you  take  them  as 
oming  from  Dr.  Judd  individually? 

Mr.  T.  I  supposed  that  the  instrnctions  I  received  from  him 
voiild  be  guarantee  for  me. 
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Mr.  T.  E.  How  was  he  regarded?  as  the  general  business  ag^ 
of  the  Government? 

Mr.  T.  I  believe  he  was  regarded  as  the  general  business  ag^ 
of  the  Grovemment. 

Mr.  T.  E.  Were  you  ever  in  the  habit  of  ^oing  to  the  Govenor 
or  any  of  the  native  officers  here  to  get  instructions? 

Mr.  T.     Occasionally  to  the  Governor. 

Mr.  T.  E.  Were  you  ever  referred  to  the  Governor  by  Dr. 
Judd? 

Mr.  T.     Yes,  I  think  I  have  been. 

Mr.  T.  E.  So  far  as  the  general  business  of  the  Govemmeotins 
concerned,  in  which  foreigners  were  interested,  how  did  yen  tegai 
Dr.  Judd,  and  how  was  he  regarded  by  the  comraunity  here? 

Mr.  T.  As  far  as  I  can  recollect  he  was  considered  a  very  actife 
man  in  the  service  of  Government,  and  one  who  knew  twice  as  mock 
as  any  other  about  Government  matters,  and  I  applied  to  him  becmi 
I  could  not  understand  the  Governor  not  knowing  the  native  laogoige. 

Mr.  T.  E.  You  can  answer  for  the  general  understanding  of  the 
community. 

Mr.  T.  He  was  considered  a  man  in  authority.  I  caimol  td 
what  his  position  was. 

Mr.  T.  E.  If  Dr.  Judd  had  come  and  expressed  any  views  wiik 
regard  to  Government,  would  you  have  considered  them  as  his  nam 
or  those  of  the  Government  which  they  meant  to  carry  out? 

Mr.  T.  I  should  have  regarded  them  as  his  views,  but  whether 
they  would  be  carried  out  by  Government  I  could  not  state.  Mj 
understanding  was  that  Dr.  Judd  was  principal  managing  roan — what 
his  position  was  I  am  unable  to  say.  I  took  his  advice  in  carrying 
out  my  duty — what  his  position  was  I  am  unable  to  state. 

Mr.  T.  E.  About  an  execution  or  attachment  on  CharltOD^s  pro- 
perty, did  you  execute  it? 

Mr.  T.     Yes,  sir. 

Mr.  T.  E.     From  whom  did  you  get  your  instnictions.' 

Mr.  T.  One  letter  from  the  Governor  to  proceed  to  Kauai  and 
attend  to  that  duty,  and  another  to  the  Governess  of  Kauai  requesting 
her  to  facilitate  my  business,  and  one  letter  from  Dr.  Judd  to  Mr. 
Whitney,  I  think. 

Mr.  T.  E.     Were  your  instructions  from  Dr.  Judd? 

Mr.  T.  I  applied  to  him  to  know  what  I  was  to  do  with  the  pro- 
perty when  it  was  attached.  He  gave  me  his  views,  and  I  carried 
them  out  as  far  as  I  could. 

Mr.  T.  E.     In  doing  so  whom  did  you  suppose  you  were  serving? 

Mr.  T.  I  thought  I  was  serving  the  Government,  of  course.  I 
think  I  was  wrong  in  stating  that  I  was  sheriff  two  years.  I  tfaiok  it 
was  two  years  and  a  half  or  thereabouts. 

Mr.  T.  E.     Did  you  sell  the  property  of  Mr.  Charlton  in  this  town? 
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Mr.  T.  Yes,  sir;  at  least  I  sold  the  property  where  Gen.  Miller 
lives. 

Mr.  T.  E.  Did  you  receive  your  instructions  from  Dr.  Judd  re- 
garding that  sale? 

Mr.  T.  If  1  recollect  rightly  he  handed  roe  the  necessary  papers. 
My  directions  were  signed  by  the  Governor,  and  were  in  native,  and 
translated  into  English  for  my  special  benefit,  probably,  as  I  could 
not  understand  native. 

Mr.  T.  E.     At  that  sale  of  Mr.  Charlton's,  on  the  premises  where 
General  Miller  now  resides,  was  there  any  tender  of  money  made? 
Mr.  T.     Yes. 

Mr.  T.  E.     It  was  refused  by  you,  was  it  not? 
Mr.  Ricord.     I  do  not  see  that  this  has  any  bearing  on  the  case. 
Mr.  T.  E.     The  Question  is  this.     Did  Dr.  Judd  instruct  you  to 
go  on  with  the  sale  after  the  money  was  tendered? 

Mr.  T.     I  recollect  a  certain  incident  connected  with  that  affair 

Mr.  T.  E.  But  I  want  an  answer  to  that  question.  Did  Dr. 
Judd  ^ve  you  instructions  to  go  on  with  the  sale  after  the  money  was 
teodered? 

Mr.  T.  He  did  not  give  me  any  instructions  after  the  money  was 
tendered. 

Mr.  T.  E.  Did  he  give  you  any  instructions  after  the  money  was 
tendered  to  eo  on  with  the  sale? 

Mr.  T.  I  recollect  that  the  money  was  tendered  and  that  the  sale 
went  on;  and  one  interesting  reminiscence  is,  that  I  got  more  com- 
misflioD  that  day  than  any  other  whilst  I  was  sheriff. 

Mr.  T.  E.  Then  you  cannot  say  whether  Dr.  Judd  gave  you  your 
instructions? 

Mr.  T.     I  cannot  at  the  present  time. 

Mr.  T.  E.  Will  you  try  to  recollect  between  this  and  next  Wed- 
nesday? 

Mr.  T.     My  memory  is  very  treacherous.     I  should  like  the  re- 
porter to  put  down  that  I  cannot  remember  at  this  time. 
Mr.  T.  E.     Did  Dr.  Judd  give  you  any  instructions? 
Mr.  T.     Yes,  be  said  something  about  my  going  on  with  the  sale. 
Mr.  T.  E.     Did  you  apply  to  him,  or  did  he  come  to  you? 
Mr.  T.     The  attachment  was  laid  on  the  property  previous  to  the 
arrival  of  Lord  George  Paulet,  and  taken  off  again  afterwards.     It 
was  attached  again  and  the  property  sold. 

Mr.  T.  E.  It  is  whether  the  Dr.  gave  you  any  instructions  that  I 
want  to  know? 

Mr.  T.  I  should  want  to  be  very  positive  before  I  say  whether 
be  did  or  not,  I  do  not  want  to  say  any  thing  that  is  not  entirely  cor- 
rect. 

Mr.  T.  £.  Had  vou  any  persons  to  indemnify  against  your  pro- 
ceedings in  that  casef 
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Mr.  T.     No  Sir. 

Mr.  T.  £.  Suppose  you  had  got  into  trouble  in  that  afiair,  who 
should  you  have  looked  to? 

Mr.  T.  The  party  interested  would  have  been  very  unfortunate, 
he  could  have  got  nothing  out  of  me. 

Mr.  T.  E.  Therefore,  you  did  not  care  whether  any  body  were 
paid  or  not. 

Mr.  T.  No,  I  was  not  very  anxious,  I  did  not  feel  much  alanned 
for  myself. 

Mr.  T.  E.  You  had  some  attachment  or  something  agaiost  the 
ship  Eagle? 

&fr.  T.     I  had  something,  it  was  a  habeas  eorpui  I  think. 

Mr.  T.  E.     A  habeas  corpus  on  the  ship? 

Mr.  T.  I  had  a  writ  of  habeas  carpus  to  take  a  body  out  of  • 
ship,  and  was  fortunate  enough  to  succeed  in  doing  so. 

Mr.  T.  E.     Who  gave  you  instructions  about  the  habeas  eorfmi 

Mr.  T.  Why,  I  received  a  warrant  from  the  Governor  to  go  od 
board  the  Eagle,  and  take  out  a  native  boy  supposed  to  have  beia 
smuggled  on  board,  and  1  went  out  for  the  purpose  with  Mr.   Pitt. 

Mr.  T.  E.  The  question  is,  whether  you  got  any  instruetiov 
fjom  Judd? 

Mr.  Ricord.  I  will  file  the  papers  if  the  arbitrators  pteaae,  the 
application  was  made  by  me. 

Mr.  Ten  Eyck.  I  want  to  know  whether  Dr.  Judd  instructed 
him? 

Mr.  Thompson.  I  do  not  recollect  that  he  did,  I  got  mstruclioiii 
from  Mr.  Ricord,  I  do  not  know  that  I  received  any  instructions  di- 
rect from  Dr.  Judd. 

Mr.  T.  E.     Did  you  get  any  censure? 

Mr.  T.  Yes,  I  believe  that  I  did;  I  think  that  I  received  a  small 
blowing  up  after  the  business  was  over,  but  then  I  have  no  doubt, 
that  as  in  many  other  cases,  I  deserved  it. 

Mr.  T.  E.  When  you  took  the  office  of  sheriff,  who  at  first  made 
application  to  you  to  receive  that  appointment? 

Mr.  T.     Why,  I  received  a  note  to  go  up  to  Mr.  Ladd's  bouse. 

Mr.  T.  E.     Did  Dr.  Judd  ^pply  to  you  to  take  that  office' 

Mr.  T.  I  believe  that  the  community  were  interested  to  have  a 
sheriff,  and  they  selected  me. 

Mr.  T.  E.  I  want  an  answer  to  any  question;  did  Dr.  Judd  ap- 
ply to  you  to  receive  that  office? 

Mr.  T.  He  was  very  glad  that  I  took  it;  I  think  it  more  tbao 
likely  that  Dr.  Judd  did  apply  to  me  to  take  that  office; — my  im- 
pression is  that  Mr.  Ladd 

Mr.  T.  E.  Do  not  say  any  more.  Did  Dr.  Judd  come  to  jroo 
or  did  you  go  to  him? 


271 

Mr.  T.  I  did  not  go  to  Dr.  Judd  and  Dr.  Judd  did  not  come 
to  ine. 

Mr.  T.  E.  That  is  a  direct  answer.  Did  you  go  up  to  Mr. 
Ladd's,  and  did  Dr.  Judd  then  propose  to  give  you  the  office.^ 

Mr.  T.  That  is  what  I  was  going  to  tell  you  when  you  stopped 
me.     That  is  a  fact,  I  went  to  Mr.  Ladd's  and  Dr.  Judd   went  too. 

Mr.  T.  E.     There,  then  Dr.  Judd  applied  to  you.^ 

Mr.  T.  Very  probable.  It  might  have  been  him  or  somebody 
else. 

By  the  Board.     Please  to  confine  yourself  to  the  question. 

Mr.  T.  E.     You  were  then  applied  to  by  Dr.  Judd.^ 

Mr.  T.  I  was  applied  to  at  Mr.  Ladd's,  but  I  do  not  recollect 
that  it  was  by  Dr.  Judd. 

Mr.  T.  E.  Were  you  ever  applied  to  by  him,  or  did  you  ever 
have  any  conversation  with  him  about  that.^ 

Mr.  r.     Not  that  1  remember. 

Mr.  T.  E.     How  long  was  it   before  you  got  your  appointment? 

Mr.  T.  Not  long  after,  it  might  have  been  three  or  four  days. 
I  know  the  date  of  my  commission,  it  was  very  shortly  after. 

Mr.  T.  E.     From  whom  did  you  get  your  commission.^ 

Mr.  T.     From  the  Governor,  Kekuanaoa. 

Mr.  T.  E.  At  the  time  of  the  sale  of  the  property  where  Gen- 
eral Miller  lives,  was  there  any  understanding,  to  your  knowledge, 
between  the  purchasers  and  the  Government  in  regard  to  the  sale,  or 
between  Dr.  Judd  and  yourself,  as  sherifis,  and  the  person  that  bid 
itio.^ 

Mr.  T.  It  was  bought  by  Captain  Dominis,  but  what  the  under- 
Blandingwas,  I  do  not  Know. 

Mr.  T.  E.  Did  you  understand  that  it  was  going  to  be  bid  in  oa 
behalf  of  Government.^ 

Mr.  T.     No. 

Cross-Examined  by  Mr.  Ricord. 

Mr.  Rieord.     When  did  you  leave  the  office  of  sheriff.^ 
Mr.  Thompson.     I  think,  the  last  day  of  June,  1844. 
Mr.  R.     Do  you  recollect  when  I  arrived  here.^ 
Mr.  T.     No,  I  do  not  recollect  the  date  of  your  arrivaL 
Mr.  R.     Do  you  recoUect  it  from  circumstances? 
Mr.  T.     I  could  ascertain  probably,  when  you  arrived. 
Mr.  R.     Do  you  remember  when  Admiral  Thomas  left? 
Mr.  T.     I  really  cannot  recollect  dates  of  those  things,  they  slip 
oat  of  my  mind. 

Mr-  R.     Do  you  recollect  the  fact? 

Mr.  T.     I  recollect  the  fact  of  your  coming. 

Mr.  R.     IKHio  advised  you  as  sheriff,  after  my  arrival? 

Mr.  T.    Dr.  Judd  was  the  principal  adviser  I  bad. 
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Mr.  R.     Did  you  ever  resort  to  me? 

Mr.  T.     Yes,  I  believe  I  asked  your  advice  on  one  or  two  occasions. 

Mr.  R.     Who  made  out  the  papers  in  Charlton's  case? 

Mr.  T.     I  do  not  recollect. 

Mr.  R.  Do  you  recollect  something  in  regard  to  Charlton's  sale, 
do  you  know  if  I  made  out  the  papers  in  that  case? 

Mr.  T.  I  know  that  you  dictated  two  or  three  documents  in  re- 
gard to  that  case,  perhaps  more;  I  know  of  two  or  three  that  you  hid 
much  to  do  with. 

Mr.  R.     And  in  the  Eagle  case,  who  made  out  the  papers? 

Mr.  T.  I  believe  in  that  case,  you  were  the  principal  person;  ts 
far  as  I  was  concerned,  I  received  some  instructions  from  you. 

Mr.  R.     Did  you  receive  any  instructions  that  I  did  not  give  you? 

Mr.  T.     Not  that  I  can  recollect  of.   I  do  not  recollect  any  now. 

Mr.  R.  Were  you  not  in  the  habit  of  resorting  to  me  for  advice 
in  all  those  cases? 

Mr.  T.  No,  I  think  not,  my  impression  is  that  I  consulted  with 
Dr.  Judd. 

Mr.  R.     Did  Dr.  Judd  advise  you  or  did  he  order  you? 

Mr.  T.  He  used  to  advise  me,  I  do  not  know  that  he  ever  or- 
dered me. 

Mr.  R.     What  was  the  nature  of  his  advice? 

Mr.  T.     It  was  according  to  the  nature  of  the  case. 

Mr.  R.     Was  it  dictatory  or  peremptory? 

Mr.  T.  It  was  not  dictatory  or  peremptory,  but  it  was  generally 
to  the  point. 

Mr.  K.     Did  you  conceive  yourself  bound  to  follow  it? 

Mr.  T.  Yes,  I  have  stated  before  that  1  looked  upon  Dr.  Judd 
as  a  person  to  advise  me  in  things  that  I  was  ignorant  of. 

Mr.  R.     Did  he  ever  order  you  to  attach  any  property? 

Mr.  T.  The  writs  were  all  signed  by  the  Governor,  and  I  mcd 
to  follow  them  up  to  the  best  of  my  abilities.  Dr.  Judd  used  to  tell 
me  to  be  on  the  alert.     All  my  papers  were  from  the  Grovemor. 

Mr.  R.     Would  you  have  acted  upon  a  warrant  signed  G.  P.  Judd? 

Mr.  T.  I  cannot  tell,  probably  not,  or  however,  I  might  have 
done  so. 

Mr.  R.  What  was  the  nature  of  the  blowing  up  you  got  in  the 
Eagle  case? 

Mr.  T.  It  was  a  small  matter  in  court,  several  gentlemen  were 
present  at  the  time. 

Mr.  R.     Was  it  an  authoritative  blowing  up? 

Mr  T.  It  was  a  blowing  up  for  a  real,  or  supposed  neglect  of 
duty  in  my  official  character. 

Mr.  R.  Did  you  consider  at  any  time.  Dr.  Judd  more  than  the 
mere  mouth-piece  of  the  Governor,  the  translator  and  interpreter  of 
what  the  Governor  wanted  you  to  know? 
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Mr.  T.  I  considered  hira  to  know  the  wishes  and  views  of  the 
Governor,  who  communicated  his  ideas  to  me  by  him. 

Mr.  R.     As  the  Governor's  interpreter? 

Mr.  T.  Probably.  I  only  know  that  I  was  advised  by  Dr.  Judd 
IS  to  ray  office  as  sheriff.  His  position  in  Government  at  that  time  I 
do  not  know  myself. 

Mr.  Ten  Eyck.  The  papers  you  were  in  the  habit  of  receiving 
from  the  Governor,  and  signed  by  him,  were  they  direct  from  the 
Governor  or  Dr.  Judd.^ 

Mr.  T.  Sometimes  from  the  Governor,  and  sometimes  from  Dr. 
Judd. 

Mr.  T.  £.  With  regard  to  this  blowing  up,  was  the  result  of  that 
your  deprivation  from  office.^ 

Mr.  T.     No,  sir,  I  should  imagine  not. 

Mr.  Ricord.     How  came  you  to  go  out  of  office.^ 

Mr.  T.  I  gave  it  up  for  two  reasons.  I  could  not  hold  ii  with- 
out taking  the  oath  of  allegiance,  and  I  found  it  did  not  pay. 

Mr.  R.     It  was  voluntary  on  your  part.^ 

Mr.  T.  Yes,  so  far  as  pecuniary  considerations  went.  I  believe 
that  I  stated  at  the  time  that  I  meant  to  give  it  up. 

Mr.  T.  £.  Do  you  know  who  is  the  authorized  and  proper  offi* 
cer  of  the  Government  to  grant  licenses? 

Mr.  T.     The  Minister  of  the  Interior,  I  believe. 

Mr.  T.  E.  If  you  were  an  applicant  for  an  office,  to  whom  would 
you  apply 9  or  to  whom  have  you  done  so  heretofore? 

Mr.  T.     To  Mr.  Judd. 

Mr.  T.  E.     Why? 

Mr.  T.     I  have  applied  to  him  heretofore. 

Mr.  T.  E.     I  ask  simply  the  reason? 

Mr.  T.  Because  I  supposed  he  had  more  influence  with  the  Gov- 
ernment than  any  other  person,  and  more  likely  to  get  the  office. 

Mr.  R.  You  say  before  the  present  laws.  Who  would  you  apply 
to  now? 

Mr.  T.     I  have  applied  to  the  Premier. 

Mr.  R.     Do  you  speak  native? 

Mr.  T.    No. 

Mr.  R.  If  you  had  to  communicate  with  the  Governor  or  Premier, 
should  you  apply  to  some  one  who  could  ? 

Mr.  T.     i?robably  I  should. 

Mr.  R.     Who  would  be  most  likely  to  serve  you? 

Mr.  T.  Any  one  probably  would  do  me  that  boon  who  is  ac- 
quainted with  the  native  language. 

Mr.  R.     To  whom  would  you  have  applied  before  the  new  laws? 

Mr.  T.  To  Dr.  Judd,  because  he  was  acquainted  with  the  native 
language. 

Mr.  T.  E.     Is  that  the  only  reason? 
3.5 
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Mr.  T.     And  on  account  of  his  influence. 
The  Court  then  adjourned  till  Wednesday,  the  25th  instant,  at  7 
o'clock,  P.M. 

SEVENTEENTH  DAT. 

The  Board  met  at  the  hour  appointed. 

Mr.  Lorrin  Andrews  sworn  by  Mr.  Hopkins. 

Mr.  Ten  Eyck.  Judge  Andrews  will  you  be  kind  enough  to  state 
what  office  you  hold? 

Mr.  Andrews.  I  hold,  under  the  Governor  of  Oahu,  the  oflice  of 
Judge  for  the  island  of  Oahu.  My  first  commission  contained  all  the 
departments  of  a  Judge.  It  has  in  view  all  those  acts  which  can  be 
performed  by  a  Judge  in  the  island  of  Oahu,  excepting,  however, 
native  cases. 

Mr.  T.  E.     Is  there  anv  style  of  the  court? 

Mr.  A.  The  Court  of  Oahu,  I  believe.  I  frequently  sign  mj 
name,  Lorrin  Andrews,  Judge  of  the  Court  of  Oahu. 

Mr.  T.  E.  The  question  I  wish  particularly  to  call  your  atteodoa 
to  is  this:  are  you  successor  of  the  (jovemor  as  a  Judge? 

Mr.  A.  I  consider  myself  successor  of  the  Governor  in  all  foreign 
cases — my  commission  runs  to  that  effect. 

Mr.  T.  E.     Is  it  a  court  of  record? 

Mr.  A.     Yes,  sir. 

Mr.  T.  E.  Who  has  the  charge  of  the  documents  and  papers  re- 
lating to  the  court? 

Mr.  A.  I  have  them  I  suppose — they  are  in  my  possession  at 
present. 

Mr.  T.  E.  Did  you  receive  them  from  the  Judge  whose  place 
you  took  ?     I  mean  all  the  documents  relating  to  foreign  cases. 

Mr.  A.  I  received  some  of  them  from  the  Governor  himself,  some 
from  Mr.  Ricord,  and  some  from  Dr.  Judd. 

Mr.  T.  £.  Who  has  the  custody  of  all  these  papers,  by  law,  as 
you  understand? 

Mr.  A.     I  understand  that  I  have  now. 

Mr.  T.  E.  Who  did  have  before  you  took  possession  of  the 
office? 

Mr.  A.     I  suppose  the  Governor  had. 

Mr.  T.  E.  nave  there  been,  or  are  there  now,  any  books  of  re- 
cord of  the  proceedings  of  the  court,  or  how  are  the  proceedings  kept? 

Mr.  A.  I  suppose  this  is  the  way:  every  document  belongii^  to 
a  case  is  kept,  and  filed,  and  put  up  in  a  bundle.  Not  having  time  to 
record  all  these  documents  in  a  book,  I  keep  them  in  seperate  bundles. 

Mr.  T.  E.  Then  am  I  to  understand  that  all  the  papers  rehoiog 
to  our  particular  case  are  bundled  by  themselves  and  put  away? 

Mr.  A.  That  is  the  way  I  do  now,  and  many  of  them  came  into 
my  hands  that  way,  and  that  is  one  reason  why  I  follow  the  plan.    I 
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begaD  by  keeping  a  book,  but  found  it  impossible  to  continue  the 
practice. 

Mr.  T.  E.  That  I  understand  was  the  case  before  you  took 
office. 

Mr.  A.  I  infer  so  from  the  fact  of  my  papers  having  come  into 
my  hands  in  that  form.  I  have  seen  books  that  I  call  books  of  re- 
cord,  but  they  are  most  in  the  native  language.  In  the  native  court 
there  are  some. 

Mr.  T.  E.     Do  they  relate  to  civil  or  police  cases .^ 

Mr.  A.  To  both,  I  believe;  but  I  have  not  examined  them  suffi- 
ciently to  know  what  they  are  exactly. 

Mr.  T.  E.  Have  you  ever  seen  a  record  kept  in  a  book  of  any 
of  the  proceedings  of  Ladd  &  Co.  ? 

Mr.  A.     I  have  not — not  in  a  book. 

Mr.  T.  E.     Have  you  seen  any  record  at  all.^ 

Mr.  A.     Yes,  sir. 

Mr.  T.  E.     How  is  that.^^ 

Mr.  A.  It  is  a  bundle  of  papers  amongst  a  number  of  I  cannot  tell 
how  numiVy  some  ten,  fifteen  or  twenty,  perhaps. 

Mr.  T.  E.  That  is  the  manner  in  which  the  records  of  the  pro- 
ceedings against  Ladd  &  Co.,  in  your  hands,  are  kept? 

Mr.  A.     So  far  as  I  know. 

Mr.  T.  E.     Have  you  those  papers  with  you? 

Mr.  A.  I  have  a  copy  of  such  as  I  understood  to  be  requested  by 
the  note  of  the  arbitrators. 

Mr.  T.  E.     I  desired  the  originals. 

Mr.  A.     There  is  a  copy  made. 

Mr.  T.  E.     Are  these  copies  of  all  the  papers? 

Mr.  A.  These  are  all  that  had  any  relation  to  the  subject  men- 
Uoned  in  the  arbitrators'  note.  There  are  other  papers  which  I  could 
not  see  hid  any  particular  relevancy. 

Mr.  Ricord.  This  is  a  plenary  record,  I  presume,  of  the  pro- 
ceedings of  the  Hawaiian  Treasury  Board  against  Ladd  &  Co. 

Mr.  T.  E.  I  would  ask  what  the  arbitrators  desired  Mr.  Andrews 
to  bring  with  him? 

By  the  Board.  The  record  of  the  case  of  the  Hawaiian  Treasury 
Board  against  Ladd  &  Co.  That  is  what  Mr.  Brinsmade  requested 
of  us. 

Mr.  T.  E.     Are  these  all  of  them? 

Mr.  A.  There  are  some  which  speak  of  Ladd  &  Co.,  but  in  my 
estimation  the  substance  of  all  the  pomts  that  could  be  required  are 
here.     I  followed  the  note  as  nearly  as  I  cotild. 

Mr.  T.  E.  I  would  state  that  this  is  not  what  I  want.  I  wanted 
the  original  papers  in  the  case.  Of  course  the  Judge  would  bring 
them  with  him  and  keep  them  in  his  custody,  and  take  them  away  with 
him.     I  did  not  desire  that  they  should  be  filed  with  the  arbitrators, 
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but  I  did  wish  to  introduce  the  original  papers  in  the  case.  Of  eoitne 
they  should  not  go  out  of  his  custody.     1  did  not  wish  a  copy. 

Mr.  Ricord.     I  suppose  you  want  it  printed  afterwards. 

Mr.  T.  E.  If  I  had  got  through  my  evidence,  then  the  copies 
might  be  useful  certainly. 

By  the  Board.  Is  there  any  objection  to  bringing  tbe  origiDils 
here.^ 

Mr.  A.     We  do  not  allow  them  to  go  from  the  court. 

Mr.  T.  E.  I  suppose  when  the  court  goes  they  go  with  tbe  court 
I  do  not  want  to  make  any  argument  about  it,  but  I  want  tbe  origiflil 
papers,  the  copies  are  not  of  any  use. 

Mr.  Ricord.  The  object  is,  I  suppose,  to  examine  the  buMl- 
writing. 

Mr.  T.  E.     I  will  explain  my  object  by  and  by. 

Mr.  A.  I  could  bring  them  with  me  and  take  them  with  me.  I 
could  get  them  in  fifteen  minutes. 

Mr.  T.  £.     The  former  Judge  is  not  here. 

Mr.  A.     I  summoned  him  to  appear  here  at  8  o'clock. 

By  the  Board.  Perhaps  it  is  better  then  that  the  Judge  sbouldgec 
those  papers. 

Mr.  T.  E.  Yes.  If  the  Governor,  his  predecessor,  couM  be 
here  I  should  wish  it. 

Mr.  Ricord.  (To  witness.)  I  understand  you  to  say  that  those 
papers  have  been  in  your  custody  since  you  came  into  office. 

Mr.  A.  I  am  not  certain  whether  they  were  among  those  handed 
in  a  very  few  days  after  my  advent  to  office,  for  when  the  Governor 
handed  them  over  to  me  I  did  not  examine  them.  Afterwards  Dr. 
Judd  said  he  had  some,  which  he  handed  over  to  me,  and  I  put  them 
away.  Afterwards  Mr.  Ricord  sent  some,  and  I  employed  a  man  to 
index  them  and  put  them  away  in  order. 

Mr.  T.  E.  When  you  came  into  office  and  the  GoFemor  sent 
you  some  papers,  were  the  papers  in  question  among  them.^ 

Mr.  A.  1  do  not  know  whether  they  came  from  the  GoTeroor, 
from  Dr.  Judd,  or  from  Mr.  Ricord;  but  I  think  it  is  more  probable 
they  came  from  the  Governor  or  from  Dr.  Judd,  because  Mr.  Ricord 
sent  in  his  papers  later  than  they  did. 

Mr.  T.  E.     Those  were  in  your  office  when  you  took  oflSce? 

Mr.  A.     I  presume  so. 

Mr.  T.  E.     Where  were  they  kept? 

Mr.  A.  Those  that  I  found  were  in  a  little  room  next  to  tbe  room 
where  the  court  used  to  be  held. 

Mr.  T.  E.     How  were  they  kept? 

Mr.  A.     They  were  in  some  pigeon-holes  over  a  desk. 

Mr.  T.  E.  1  understand  you  to  say  that  some  were  handed  id  by 
Mr.  Ricord,  and  some  by  Dr.  Judd? 

Mr.  A.     Yes. 
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Mr.  T.  E.     How  long  since? 

Mr.  A.  Dr.  Judd  furnished  me  with  a  trunk  and  handed  over  most 
of  his  say  within  two  or  three  weeks  after  I  took  office,  but  not  all  at 
one  time. 

Mr.  T.  E.     When  did  you  take  office? 

Mr.  A.  On  the  19ih  September,  1846.  About  the  24th  or  26th 
of  the  same  month  I  commenced  business. 

Mr.  T.  E.  Have  the  papers  which  were  left  with  you  by  Dr. 
Judd,  or  the  papers  which  were  left  with  you  by  Mr.  Ricord,  been 
taken  away  since? 

Mr.  A.     Yes. 

Mr.  T.  E.     Who  took  them? 

Mr.  A.  Some  time  afterwards,  say  three  or  four  months,  but  I 
cannot  tell  how  long.  Dr.  Judd  asked  me  for  the  sight  of  those  papers. 

Mr.  T.  E.     All  I  ask  is  if  they  were  taken  awaj  ? 

Mr.  A.     Dr.  Judd  took  them. 

Mr.  T.  E.     How  long  ago? 

Mr.  A.     Say  eight  or  nine  months  ago. 

Mr.  T.  E.     When  were  they  brought  back? 

Mr.  A.  He  kept  them,  as  near  as  I  can  recollect,  some  three  or 
four  weeks. 

Mr.  T.  E      By  what  authority  did  he  take  them? 

Mr.  A.     He  came  to  the  court  and  asked  me  for  them. 

Mr.  T.  E.     You  gave  them  to  him? 

Mr.  A.  Yes;  and  at  that  time  I  did  not  know  of  the  existence  of 
those  papers.     He  asked  for  them  naming  them. 

Mr.  T.  E.  Have  they  ever  been  taken  out  since  he  returned  them 
eight  or  nine  months  ago? 

Mr.  A.     I  believe  not. 

Mr.  T.  E.  Did  any  one  take  them  from  your  office  about  the 
12th  of  August  last? 

Mr.  A.     I  do  not  recollect  that  they  did. 

Mr.  Ricord.  I  think  you  confuse  the  dates.  I  think  they  were 
borrowed  by  Mr.  Judd  for  me  about  that  time,  I  could  not  go  myself 
for  them. 

Mr.  T.  E.     I  thought  the  Judge  said  eight  or  nine  months  ago. 

Mr.  A.     I  may  have  made  a  mistake  about  the  dates. 

Mr.  T.  E.  That  may  have  been  the  time  then?  Is  it  the  habit 
to  allow  papers  to  be  taken  out? 

Mr.  A.  Not  since  that  time.  During  the  last  three  or  four  months 
we  have  adopted  that  principle. 

Mr.  T.  E.     How  was  it  before? 

Mr.  A.  I  cannot  say.  1  suppose  the  practice  had  been  rather 
loose. 

Mr.  T.  E.  Is  it  not  a  fact  that  the  practice  has  been  very  loose — 
that  people  have  been  able  to  have  access  to  the  records. 


278 

Mr.  A.  My  judgment  is  that  there  has  been  a  loose  pracdb^  and 
of  late  I  have  adopted  a  more  striogent  system.  I  did  so  as  I  cane 
to  know  how  sacred  those  things  are  considered  in  other  eouotries. 

Mr.  T.  £.  I  did  not  ask  with  the  view  to  make  any  reflectioB 
upon  yourself,  but  merely  with  regard  to  the  way  in  which  thiDgs  were 
before.  Have  not  these  things  been  out  of  your  hands  for  two  or 
three  weeks  at  a  time? 

Mr.  A.  They  have.  I  did  not  know  the  impropriety  of  doing  it 
as  I  do  now. 

Mr.  T.  E.  Do  you  know  if  all  the  papers  Dr.  Judd  took  awi^ 
have  been  returned? 

Mr.  A.     I  do  not. 

Mr.  T.  E.  You  know  you  gave  a  bundle,  and  that  there  was  • 
bundle  returned? 

Mr.  A.     Yes. 

Mr.  T.  E.  They  were  taken  without  a  receipt  specifying  the  |Na^ 
ticular  papers,  you  merely  got  a  receipt  for  the  buirale,  perbapt.' 

Mr.  A.  Yes,  for  the  bundle.  Dr.  Judd  wrote  it,  and  two  or 
three  weeks  afterwards  they  were  brought  back;  but  I  do  not  kaov 
whether  they  were  the  same  papers,  I  only  know  that  they  looked 
like  the  same,  and  that  the  same  envelope  was  round  them. 

Cross- Examined  by  Mr.  Ricord. 

Mr.  R.  Judge  I  wish  you  to  identify  the  papers.  [Handing  some 
papers  regarding  the  Hawaiian  Treasury  Board  v.  Ladd  &  Co.]  Did 
you  ever  look  them  over? 

Mr.  A.     I  never  looked  them  over  until  to-day. 

Mr.  R.     Do  you  know  Governor  Kekuanaoa's  handwriting? 

Mr.  A.  Yes,  that  is  it,  (upon  the  judgment  confession,)  I  ace  it 
very  frequently,  almost  every  day. 

Mr.  R.  These  other  papers  I  wish  you  to  identify  also.  Do  you 
think  that  to  be  handwriting  of  Robert  Boyd  (upon  the  sheriff^s  re- 
turns)?    Is  this  also  his  writing,  and  do  you  know  it  to  be  authentic? 

Mr.  A.     I  do. 

Mr.  R.  And  this  is  the  Governor's  handwriting  (upon  the  exe- 
cution) ?  I  think  they  are  all  authentic  and  in  Governor  Kekuanoa^s 
handwriting. 

Mr.  A.     Yes,  I  should  call  them  so. 

Mr.  R.  I  understood,  however,  the  question  before  the  arbitn- 
tors  not  to  be  about  the  papers.  We  have  not  got  over  the  power  of 
Dr.  Judd  as  proved  by  his  acts,  and  I  would  like  to  ask  Judge 
Andrews  the  question  on  that  point.  I  would  like  to  know  whether 
you  knew  the  Rev.  Mr.  Binghai 


m 


p 


Mr.  A.     Yes,  sir. 

Mr.  R.     Who  was  Mr.  Bingham? 
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Mr.  A.  He  was  a  man  who  came  out  here  as  a  missionary  in 
1819  or  '20. 

Mr.  R.     How  long  did  he  reside  here? 

Mr.  A.  He  has  been  gone  some  five  or  six  years — he  hved  here 
about  20  years. 

Mr.  R.     Had  he  much  influence  with  the  King? 

By  the  Board.     You  are  on  the  defensive. 

Mr.  R.  I  am,  sir.  Mr.  Andrews  was  surrendered  to  me,  and  I 
liave  a  right  to  extract  from  him  cross-testimony  in  my  behalf  as  the 
nritness  of  my  opponent. 

By  the  Board.     We  should  think  this  irrelevant. 

Mr.  R.  The  question  before  the  court  relates  to  the  power  of  Dr. 
Judd  as  proved  by  his  acts.  The  testimony  introduced  to-night  is 
irrelevant,  and  I  thought  of  objecting  to  it  but  feared  I  should  be 
overruled.  I  want  to  show  that  Dr.  Judd's  holding  power,  and  Mr. 
Bingham's  holding  power,  and  Dr.  Judd's  giving  advice,  and  Mr. 
Bingham's  giving  advice,  were  parallel. 

By  the  Board.  But  you  must  prove  that  by  and  by,  after  they 
hiTe  got  through  with  their  proof. 

Mr.  R.     Do  you  want  me  to  make  a  distinct  issue? 

By  the  Board.    We  think  you  are  making  it  so. 

Mr.  R.  No,  but  I  should  do  so  if  I  were  to  introduce  witnesses 
now.  Are  they  to  go  on  then  and  examine  their  witnesses,  and  are 
you  to  decide  on  the  evidence  adduced  on  one  sid3,  and  after  your 
decision  has  been  acted  upon,  am  I  to  introduce  my  witnesses  to 
prove  that  the  decision  ought  to  be  in  my  favor?  Thi?  is  a  vital  point 
to  me.  I  have  questions  to  ask  Mr.  Andrews,  as  my  adversary's  wit- 
ness, that  I  should  not  wish  to  introduce  him  to  prove.  It  has  been 
said  again  and  again  that  I  have  no  right  to  introduce  a  witness  at 
present,  and  that  all  I  can  do  is  to  elicit  what  I  want  to  get  at  by 
eross-examination.  Now,  I  should  like  to  know,  whether  Dr.  Judd 
bad  the  same  influence  here  that  Mr.  Bingham  once  bad. 

Mr.  T.  E.  I  object  to  that  question  until  the  arbitrators  have  it 
decided. 

By  the  Board.  We  think  cross-examination  is  intended  as  a  test 
of  tfutb,  and  also  of  discovering  the  power  of  the  witnesses'  memory 
as  to  what  he  has  testified  on  the  direct. 

Mr-  R.  Shall  1  show  you  the  purpose  of  cross-examination? — 
Mr.  Starkie  says,  I  vol  ,  p.  186:  ''When  a  witness  has  been  ex- 
amined in  chief,  the  adverse  party  is  at  liberty  to  cross-examine  him." 
The  author  is  there  discoursing  upon  the  topic  of  interest  and  disoual- 
ification  of  a  witness,  and  in  view  of  his  subject  he  adds:  ^'  The 
power  and  opportunity  to  cross-examine,  it  will  be  recollected,  is  one 
of  the  powerful  tests  which  the  law  has  devised  for  the  ascertainment 
of  truth,  and  this  is  certainly  a  most  efficient  test.  By  this  means  the 
lituation  of  the  witness  with  respect  to  the  parties  and  the  subject  of 
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litigation,  his  interest,  bis  motives,  his  incliDation  and  prejudices^  bis 
means  of  obtaining  a  correct  and  certain  knowledge  of  the  fads  lo 
which  be  bears  testimony,  the  manner  in  which  he  has  used  those 
means,  his  power  of  discerning  facts  in  the  first  instance,  and  his  ca- 
pacity for  retaining  and  describing  them,  are  fully  investigated  and 
ascertained,  and  submitted  to  the  consideration  of  the  jury,  who  have 
an  opportunity  of  observing  the  manner  and  demeanor  of  the  witness; 
circumstances  which  are  often  of  as  high  importance  as  the  answen 
themselves."  For  these  motives  and  this  latitude  of  cross-examiin- 
tion,  Mr.  Starkie  gives  as  his  authority,  ''  Bacon's  Abridgement, 
Evidence,  E.  Hob.  325.  Hale's  Pleas  of  the  Crown,  253,  259. 
Preface  to  Fortesque's  Reports,  2  to  4.     Vaughan's  Reports,  143.'* 

The  same  learned  author,  at  the  same  page  of  the  same  volume, 
again  adds:  '^  A  witness  when  once  called,  sworn  and  examined, 
although  merely  as  to  the  formal  proof  of  a  document,  may  be  cross- 
examined,  although  he  be  the  real  party  to  the  cause."  In  support  of 
this  he  cites  Morgan  v.  Brydes,  2  Starkie's  cases,  314  and  49^." — 
He  continues:  ^'  And  it  has  been  held,  that  if  a  witness  has  once 
been  called  into  the  box  and  sworn,  be  may  be  cross-examined  bjlba 
opposite  side,  although  he  has  not  been  examined  in  chief."  The 
cited  authorities  which  he  gives  for  this  are,  ^'  Phillips  v.  Earner,  1st 
Espinal's  Cases,  357;  and  Rex  v.  Brooke,  2  Starkie's  Cases,  473." 
And  he  further  adds:  '^  If  the  witness  be  sworn,  and  would  be  a  com- 
petent witness  for  the  party  calling  him,  the  adversary  will  be  entitled 
to  cross-examine  him,  although  he  has  not  been  examined  in  chief,'* 
upon  the  authority  of  same  cases:  I  Esp.  C,  357;  and  2  Starkie's 
Cases,  473. 

It  may  be  I  want  to  impeach  the  Judge's  memory.  You  cannot 
gather  from  my  question  what  my  purpose  is,  but  you  would  compel 
me  to  divulge  the  routine  by  which  I  am  going  to  arrive  at  the  secrets 
of  his  mind.  Mr.  Starkie  very  tritely  remarks  upon  this  artifice  of 
cross-examination,  that  '^  It  is  not  easy  for  a  witness  who  is  f^ubjected 
to  this  test,  to  impose  upon  the  court;  for  however  artful  the  fabrica- 
tion of  the  falsehood  may  be,  it  cannot  embrace  all  the  circumstances 
to  which  the  cross-examination  may  be  extended;  the  fraud  is  there- 
fore open  to  detection  for  want  of  consistency  between  that  which  has 
been  invented,  and  that  which  the  witness  must  either  represent  ac- 
cording to  the  truth,  for  want  of  previous  preparation,  or  misrepresent 
according  to  his  immediate  invention." 

Now  I  might  ask  him  Questions  which  the  court  might  know  be 
answered  falsely,  and  which  I  might  be  able  to  show  he  answered 
falsely. 

By  the  Board.  If  you  want  to  test  his  memory  you  may  go  oo, 
but  in  cross-examination  you  must  confine  yourself  to  what  has  been 
asked  on  the  direct. 

Mr.  R.     Do  you  want  to  stop  me  in  my  cross-examination,  sod 
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make  me  divulge  my  object?  That  would  be  putting  the  witness  on 
his  guard.  I  contend  that  I  am  at  perfect  liberty  to  ask  him  what 
questions  I  like.  I  never  knew  a  cross-examination  to  be  curbed.  I 
have  known  a  witness  to  be  cross-examined  a  whole  day,  although 
very  few  questions  were  put  to  him  in  chief. 

By  the  Board.     If  your  object  is  to  test  the  witness'  veracity 

Mr.  R.  I  do  not  think  it  fair  to  make  me  say  what  is  my  object, 
since  the  law  is,  as  already  shown,  that  ^^  a  witness  when  once  called, 
sworn  and  examined,  although  merely  as  to  the  formal  proof  of  a  do- 
cument, may  be  cross-exammed,  although  he  be  the  real  party  in  the 
cause.  And  if  a  witness  has  been  called  into  the  box  and  sworn,  he 
may  be  cross-examined  by  the  opposite  side  although  he  has  not  been 
examined  in  chief."  The  very  thing  I  contended  tor  in  the  case  of 
Dr.  Wood,  that  if  called  upon  the  stand  a  witness  may  be  cross- 
examined,  even  though  he  was  not  examined  in  chief.  The  weight 
of  authority  is  altogether  in  favor  of  my  claim  to  cross  examine  a  wit- 
ness called  to  the  stand,  even  though  not  examined  in  chief.  And 
therefore  it  cannot  be  possible  to  confine  me,  the  adverse  party,  in 
cross-examining  to  such  points  as  have  been  brought  forward  by  the 
examiner  in  chief.  I  would  ask  how  can  the  cross-examiner  confine 
himself  to  points  introduced  by  the  other  party,  when  the  other  party 
has  introduced  no  points  at  all?  And  yet,  according  to  the  authority 
just  cited,  he  has  a  right  to  cross-examine  when  no  examination  in 
chief  has  taken  place. 

Mr.  Ten  Eyck.  I  have  only  one  single  remark;  cross-examina- 
tion is  intended  to  test  the  witnesses  veracity.  But  what  can  be  the  ob- 
ject of  cross-examining  Mr.  Andrews?  He  must  cross-examine  him 
on  matters  which  I  have  directed  his  attention,  otherwise,  it  can  be 
no  cross-examination.  The  very  meaning  of  the  words  shows  that 
the  only  possible  object  of  cross-examination  is  to  test  the  accuracy 
of  the  witness,  and  this  is  in  accordance  with  what  Mr.  Ricord  has 
read.  Now,  by  examining  Judge  Andrews  on  subjects  I  have  not 
called  his  attention  to,  bow  does  it  test  his  accuracy?  I  am  not  pre- 
pared with  books,  but  if  the  arbitrators  have  any  doubt  on  the  sub- 
ject, I  can  satisfy  them  that  this  cross-examination  is  not  unhmited 
to  the  extent  the  gentleman  says,  and  that  it  is  confined  or  limited  to 
the  subject-matter,  to  which  the  witnesses  attention  has  been  called, 
by  the  opposite  counsel.  I  called  his  attention  to  facts,  and  Mr.  Ri- 
cord may  cross-examine  him,  but  he  must  not  branch  off,  and  go  on 
to  defend  his  case,  before  I  have  got  through  with  my  testimony. 
Does  he  not  try  to  show  that  Dr.  Judd  had  as  much,  but  no  more 
authority  than  Mr.  Bingham,  in  order  to  disprove  an  assumption 
which  I  have  not  been  willing  to  submit  to  your  decision,  namely: 
that  Dr.  Judd  was  a  general  agent  of  the  Government.  It  will  be 
remembered  the  reason  of  his  question  was  not  given  us,  because  the 
witness  should  not  be  put  upon  his  guard,  although  he  attempted  to 
36 
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disprove  the  very  thing  that  I  am  atteiDpting  to  prove,  nameljr:  Ait 
Dr.  Judd  was  a  general  agent  of  the  Government. 

Mr.  Ricord.  I  do  not  know  gentlemen  what  this  means,  unless  it 
means  what  I  contend  for.     I  will  read  the  passage  again. 

Mr.  R.  read  again  the  same  passages  from  1  Starkie's  law  of  evi- 
dence, 186  and  187. 

Now,  if  I  am  to  be  confined  in  my  cross-examination  of  a  witness 
called  upon  the  stand,  to  what  he  was  asked  in  his  examination  in 
chief,  and  he  has  been  asked  nothing,  I  do  not  see  how  that  law  ap- 
plies. Yet  here  are  many  decisions  which  Starkie  cites,  to  sbow 
that  when  a  witness  is  called  upon  the  stand  and  not  examined  ataB, 
but  simply  sworn,  the  adverse  party  has  a  right  to  cross-examine  IiiiD. 
The  gentleman  says,  however,  I  am  to  be  confined  to  the  topics 
which  he  has  introduced,  while  in  the  cases  cited,  the  suppositioo  b 
that  none  have  been  introduced — none  at  all!  This  is  the  most 
strange  position  I  have  had  yet,  and  the  book  says  clearly,  that 
though  he  has  not  been  examined  in  chief,  the  adverse  party  bnj 
cross-examine  him. 

By  the  Board.  It  is  not  a  parallel  case,  for  Mr.  Andrews  Im 
been  examined. 

Mr.  Ricord.  Not  parallel.'  The  authority  does  not  say  to  whtt 
extent,  it  leaves  the  inference  to  be  drawn  from  the  fact  that  fottows. 
It  is  stated  he  may  be  cross-examined,  though  he  has  not  been  ex- 
amined in  chief.  As  to  what  the  gentleman  says,  t.  e.  that  be  wfll 
show  authorities  to  prove  that  there  is  a  limit  m  cross-examinatioD; 
I  can  prove  the  reverse.  I  am  not  prepared  to-night,  but  I  shall 
come  most  amply  equipped  and  armed  the  next  time  I  come  befe. — 
I  certainly  do  claim  the  right  to  cross-examine  Judge  Andrews,  and 
not  to  be  limited.  He  is  not  my  witness,  but  I  want  to  shake  wbtt 
the  gentleman  would  prove  by  him,  and  if  I  can  do  so  by  eficitiog 
the  truth,  I  shall  be  most  happy  to  get  at  it.  I  have  raised  no  quib- 
bles against  the  questions  put  by  the  other  side  ;  I  hope  the  court  wiD 
bear  me  witness  to  that  fact.  There  are  facts  in  the  memory  of 
Judge  Andrews  which  I  want  to  get  at,  — but  I  will  abide  by  whrt 
the  arbitrators  say. 

Bv  the  Board.     We  think  you  are  decidedly  wron^  Mr.  Ricord. 

Mr.  R.  Then  I  except  to  that  decision.  I  think  it  is  contrary  to 
law  and  equity.  (To  witness:)  Judge  Andrews,  who  returned  yoa 
the  papers  spoken  of  as  having  been  taken  out  of  court? 

Mr.  A.     I  do  not  recollect. 

Mr.  R.     Do  you  recollect  whether  Dr.  Judd  did.' 

Mr.  A.  I  do  not  recollect  whether  you  came,  or  Dr.  Judd,  or 
Mr.  Sea,  or  who. 

Mr.  R.     Was  it  told  you  for  what  purpose  they  were  borrowod.' 

Mr.  A.     When  Dr.  Judd  took  them  he  did  not  tell  me  for  wint 
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purpose  he  did  so.     Afterwards  I  learnl  from  you  that  you  wished 
for  them  and  had  borrowed  them. 

Mr.  R.  Did  you  learn  from  me  that  I  requested  Dr.  Judd  to 
borrow  them  for  me.^ 

Mr.  A.  I  have  some  faint  recollection  of  hearing  something  of 
that  sort  said;  yes — I  think  you  did, — ^you  or  somebody  else  said  you 
had  requested  Dr.  Judd  to  borrow  them.  It  is  very  faint  in  my 
mind  ;  I  hardly  dare  to  say  it  was  so. 

Mr.  R.  Would  you  more  readily  confide  documents  in  the  hands 
of  one  in  the  position  of  a  Government  officer,  than  in  those  of  a 
man  not  under  official  oath  and  responsibility.' 

Mr.  A.     Yes. 

Mr.  R.     Upon  what  principle  ? 

Mr.  A.  In  the  first  place,  that  he  would  be  more  concerned  for 
the  affiiirs  of  Government,  and  also  that  a  sworn  officer  of  Govern- 
ment should  feel  himself  under  more  obligations  to  be  careful  of  such 
papers. 

Mr.  R.  Would  you  so  far  consider  these  documents  belonging  to 
the  Kine  as  to  be  confided  with  the  King's  officers? 

Mr»  A.  According  to  the  question  that  was  asked  me  a  while 
ago  with  regard  to  tlie  loose  way  in  which  business  was  done — I  sup- 
posed there  was  no  harm  in  lending  them  to  Dr.  Judd,  or  yourself, 
or  Mr.  Richards,  or  any  officer. 

Mr.  R.     Did  any  one'  ever  caution  you  to  the  contrary  ? 

Mr.  A.     Yes. 

Mr.  R.     Who.' 

Mr.  A.  Yourself,  and  Dr.  Judd,  and  Mr.  Hopkins  frequently. — 
We  have  frequently  talked  of  it,  and  of  the  necessity  ot  adopting 
certain  principles.  That  is  since  other  papers  have  been  called  for 
by  other  parties,  and  various  affairs  have  been  brought  up  to  lead  to 
that  decision. 

Mr.  R.  Did  I  on  that  occasion  request  you  not  to  entrust  me 
with  papers.^ 

Mr.  A.  Yes,  on  some  occasion,  I  have  forgotten  what  precise 
one.  I  forget  whether  on  that  occasion  or  another  you  urged  me  to 
make  some  rule  on  the  subject. 

Mr  R.    How  was  Kekuanaoa  in  the  habit  of  keeping  his  papers? 

Mr.  A.  I  do  not  know.  I  have  never  been  informed.  My  im- 
pression is  that  he  kept  some,  and  that  Dr.  Judd  perhaps  kept  some, 
and  you  some. 

Mr.  R.  Did  you  ever  hear  that  they  were  put  in  our  possession 
for  safe  keeping,  for  the  want  of  proper  archives.^ 

Mr.  A.  I  did  hear  that  there  had  never  been  a  proper  place  for 
the  papers  belonging  to  the  court,  and  therefore  the  more  valuable 
ones  had  been  put  in  your  possession,  or  that  of  Dr.  Judd, — some- 
thing of  that  sort. 
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Mr.  R.  You  would  hardly  know  the  papers,  whether  tbey  liere 
all  there? 

Mr.  A.  I  should  not.  I  have  not  seen  them  since  some  tkw 
ago,  when  Mr.  Ladd  took  some  copies,  and  I  assisted  him  in  seeing 
that  the  copies  were  correct. 

Direct  Examination  Resumed. 

Mr.  Ten  Eyck.  What  was  it  you  said  that  you  had  beard  aboai 
valuable  papers  being  placed  in  somebody ^s  hands  .^ 

Mr.  A.  I  am  not  able  to  state  the  occasion  or  person;  we  bare 
had  various  and  repeated  conversations  about  the  method  of  keepioK 
papers,  and  in  some  of  those  conversations  that  idea  has  beeo  ex- 

f)ressed,  that  heretofore  papers  have  been  giveu  to  different  penon 
or  safe  keeping. 

Mr.  T.  £.  Do  you  mean  that  those  papers  should  be  placed  m 
Dr.  Judd's  or  Mr.  Ricord^s  hands  for  safe  keeping.^ 

Mr.  A.  That  they  were  so.  The  idea  was  this,  that  Dr.  Jodd 
had  those  papers  for  safe  keeping. 

Mr.  T.  £.  May  I  ask  you  was  it  at  the  same  time  said  that  the 
Governor  had  placed  those  papers  in  his  hands  for  safe  keeping? 

Mr.  A.     The  Governor  and  I  never  had  any  conversation  about  it. 

Mr.  T.  £.  You  said  you  would  rather  place  those  papers  m  a 
Government  officer^s  hands,  because  be  would  be  more  interested  and 
also  sworn  to  support  the  Government ;  but  suppose  that  Govern- 
ment officer  were  interested,  would  you  then  prefer  to  con6de  the 
papers  with  him? 

Mr.  A.  Supposing  as  at  present,  there  were  a  proper  place  to 
keep  the  papers,  I  would  not  do  so. 

Mr.  T.  £.  Suppose  there  was  a  Government  officer  interested 
in  the  very  case,  I  do  not  think  you  mean  that  in  such  a  case  you 
would  rather  have  them  in  his  hands  than  those  of  a  disinterested 
person? 

Mr.  A.     No,  I  should  not. 

Re-cross-examinaHon  by  Mr.  Ricard, 

Mr.  Ricord.     Are  you  an  officer  of  Government? 
Mr.  A.     Yes. 

Mr.  R.     Of  this  Government? 

Mr.  A.     If  a  judge  is  an  officer  of  Government  1  am  one. 
Mr.  R.     Have  you  any  archives? 
Mr.  A.     I  have. 

Mr.  R.     Do  you  know  if  there  was  any  one  appointed  recorder' 
Mr.  A.     Not  that  I  know  of 

Mr.  R.     Do  you  know  that  the  law  appoints  Dr.  Judd  interpreter 
and  recorder? 
Mr.  A.     I  was  wrong  at  first; — the  law  appointed  Dr.  Judd  with* 
M  the  kst  five  years  as  recorder  and  Vav^x^t^v^t. 
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Mr.  R.     What  was  his  duty? 

Mr.  A.  My  impression  was  that  it  was  bis  duty  to  take  care  of 
documents,  and  also  to  interpret  in  a  case  of  foreigners.  I  was  liv- 
ing far  away,  and  the  idea  in  my  mind  is  rather  indefinite.  I  thought 
it  alluded  at  first  to  the  recorder  of  a  court. 

Mr.  R.  Would  it  be  natural  for  the  recorder  to  have  the  records 
of  the  Governor's  court  before  your  appointment? 

Mr.  A.     I  suppose  so. 

Direct  Examination  Resumed, 

Mr.  T.  £.  But  suppose  he  was  recorder  of  the  court  of  Oahu, 
— would  he  have  charge  of  the  records  of  the  state  department? 

Mr.  A«     Not  if  that  was  another  department. 

Mr.  T.  £.  Was  Dr.  Judd  appointed  recorder  of  the  court  of 
Oahu  and  interpreter  to  the  court  ot  Oahu? 

Mr.  A.    No. 

Mr.  T.  £.     What  did  you  understand  his  duties  to  be? 

Mr.  A.  My  impression  is  that  all  documents  which  needed  trans- 
bdoD  he  would  translate. 

Mr.  T.  £.  Had  you  any  idea  by  that  appointment  he  was  to  go 
into  the  Judge's  chambers  and  record  all  the  papers? 

Mr.  A.  I  would  not  say  all.  From  the  manner  in  which  the 
courts  have  been  brought  up,  from  being  no  courts  at  all,  I  would 
suppose  that  the  Government  have  been  in  the  habit  of  making  use 
of^difierent  missionaries  and  other  friends  to  help,  as  I  have  myself 
been  employed. 

Mr.  T.  E.  When  did  Dr.  Judd's  term  of  office  as  recorder  ex- 
pire? 

Mr.  A.     I  do  not  know. 

Mr.  T.  E.  Did  he  hold  that  office  in  November  '44  and  in  Au- 
BDSt  '46.^ 

Mr.  A.  In  August,  1846  I  presume  not ;  about  1844,  I  cannot 
say. 

Mr.  T.  £.  What  was  his  appointment  in  '44, — was  he  not  Sec- 
retary of  State  for  Foreign  Affairs? 

Mr.  A.  I  really  cannot  say  ;  I  was  living  on  another  Island  and 
did  not  pay  much  attention  to  Government  matters. 

Cross-examination  Resumed. 

Bfr.  Ricord.  I  would  like  to  know  whether  by  recorder  you  do 
not  mean  the  custos  of  records?  Now  was  he  the  custos  or  keeper 
of  records? 

Mr.  A.  My  supposition  is  or  was,  that  all  his  own  writings  as  an 
agent  of  Government  he  had  a  right  to  keep,  and  that  as  recorder  he 
was  also  to  put  on  record  all  that  he  was  requested  to  by  the  King^ 
Governor,  or  any  body  else. 


286 

Mr.  R.     Do  you  kaow  of  any  law  repealing  the  law  cremtiog  Dr. 
Judd  interpreter  and  recorder  to  this  day  r 

Mr.  A.     I  do  not. 

Mr.  R.  Do  you  know  whether  Dr.  Judd  held  the  papers  whick 
he  borrowed  of  you  for  fifteen  minutes  in  his  own  possession? 

Mr.  A.     I  do  not. 

Mr.  R.     Do  you  know  how  long  he  did  hold  theni.^ 

Mr.  A.  I  do  not.  I  only  know  the  time  which  tbey  were  out  of 
court;  in  whose  hands  they  were  I  do  not  know,  exceptmg  that  yoa 
said  part  of  the  time  they  were  in  your  hands. 

Mr.  R.  I  had  them  fifteen  minutes  after  Dr.  Judd  got  them  Dm 
you,  and  had  them  all  the  time.  Is  there  any  act  of  i^islitioe  by 
which  you  hold  the  records.^ 

Mr.  A.  I  do  not  know  of  any.  I  hold  them  ex-ofiicially .  There 
is  no  act  telling  me  to  take  them  that  I  am  aware  of. 

Mr.  R.     Is  there  not  an  act  giving  the  records  to  Dr.  Judd? 

Mr.  A.  I  do  not  know  unless  it  can  be  inferred  from  his  famer 
office. 

Mr.  R.     If  there  is  no  other  that  must  be  the  one. 

Mr.  Ricord  here  read  to  the  witness  from  the  Hawaiian  Laws  ai 
follows: 

''  CHAPTER  L. 

^^  Resolve  in  relation  to  the  appointment  of  a  Govemmeot  Inter- 
preter and  Recorder. 

''  Whereas,  this  Government  in  its  connection  with  foreignen  ii 
often  embarrassed  for  want  of  acouaintance  with  the  routine  of  bon- 
ness  in  other  countries,  it  is  tberelore  hereby  recommended-*- 

^'  That  His  Majesty  the  King  should  appoint  some  foreigner  is 
Recorder  and  Interpreter  for  the  Government.  His  busmess  shaO  bs 
to  superintend  the  arrangement  of  Government  documents,  and  set  as 
interpreter  at  all  trials  of  foreigners  before  the  Supreme  Judges.  He 
shall  also  give  information  as  to  the  manner  of  conducting  business  io 
foreign  countries.  He  shall  also  be  present  as  interpreter  wbenefg 
His  Maiesty  transacts  any  Government  business  with  any  foreigner) 
and  it  shall  be  his  duty  to  give  information  on  the  subject  of  that  ps^ 
ticular  business  as  done  in  other  countries. 

^Mt  shall  be  his  duty  to  attend  on  trials  before  the  Governors  wbeo- 
ever  directed  by  His  Majesty;  and  inasmuch  as  there  is  often  grsit 
embarrassment  from  a  misunderstanding  of  language,  or  from  the  reil 
ignorance  of  the  interpreter,  it  will  therefore  be  particularly  properfor 
foreipers  who  wish  to  speak  to  His  Majesty  on  any  business  whicb 
requires  his  official  action,  to  first  call  on  the  legidly  appointed  iitsr- 
preter. 

"  This  Resolve  of  the  House  of  Nobles  and  House  of  Represeo- 
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tatives,  has  received  our  signature  this  twelfth  day  of  May,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  forty-two,  at  Lahaina, 
Maui. 

"  (Signed,)  KAMEHAMEHA  III., 

KEKAULUOHI." 
Page  185.     Translation  of  the  Constitution  and  Laws. 

^^  At  this  meeting  of  the  chiefs  the  following  persons  were  appointed 
officers  of  the  kingdom. 

^*  The  Representative  Body  appointed  Paki,  Kanaina,  Kaauwai 
and  Kapena,  Assistant  Supreme  Judges:  the  King  appointed  Dr.  6. 
p.  Judd,  Recorder  and  Translator  for  the  Kingdom." 

Translation  of  the  Constitution  and  Laws.     Irage  200. 

If  Dr.  Judd  was  appointed  according  to  that  his  duties  are  most 
particularly  defined. 

Mr.  T.  £.  There  is  nothing  in  here  which  gives  the  interpreter 
toy  custody  over  the  court  records.  I  wish  you  would  leave  those 
pipers  a  moment  Judge  Andrews.  I  should  like  to  have  the  Gover- 
nor sworn,  and  would  you  be  kind  enough  to  act  as  interpreter.^ 

Governor  M.  Kekuanaoa  sworn  by  Judge  Andrews,  who  acted  as 
mterpreter  during  his  examination. 

Mr.  T.  E.  Mr.  Andrews,  will  you  be  so  good  as  to  ask  the  Gov- 
ernor if  he  recollects  about  two  years  ago  being  at  Mr.  Ricord's 
iiouse  in  company  with  Mr.  Judd  and  Mr.  Ladd  one  evening  or  rather 
iftemoon.^ 

Bfr.  A.  (After  questioning  the  Governor  and  receivbg  his  reply.) 
He  recollects  it — he  was  there. 

Mr.  T.  E.     Ask  him,  if  you  please,  what  he  was  called  there  for? 

Mr.  A.     He  was  called  there  to  hear  some  statements  from  Mr.  Ladd. 

Mr.  T.  £•  Will  you  ask  him  if  be  signed  that  paper  there  at  that 
time?  [The  paper  alluded  to  was  a  confession  of  judgment  dated  the 
90ch  of  October,  1844.] 

Bfr.  A.     Yes,  he  remembers  it. 

Mr.  T.  £.  I  understand  him  to  say  that  while  those  gentlemen 
were  there  he  executed  this  acknowledgment — this  confession.^ 

Mr.  A.     Yes,  at  that  time  and  at  that  place. 

Mr.  T.  E.  Will  you  ask  him  where  he  was  in  the  habit  of  holding 
Us  court? 

Mr.  A.     At  the  fort. 

Mr.  T.  E.  Had  he  ever  taken  the  confession  of  a  judgment  be- 
fore chat  time  from  any  person.' 

Mr.  A.     Yes,  he  thinKs  so. 

BIr.  T.  E.     Whose.' 

Mr.  A.     In  the  case  of  Mr.  Ladd  before. 

Bfr.  t.  E.  Does  he  say  be  signed  that  peper  on  the  30th  of  Oc- 
tober in  Mr.  Ricord's  office.' 
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Mr.  A.     Yes. 

Mr.  T.  E.  I  understood  him  to  say,  according  to  your  interpn- 
tation,  that  he  was  in  the  habit  of  holding  his  court  in  the  fort  hm. 
Had  be  ever  held  a  court  before  in  Mr.  Ilicord's  office  ? 

Mr.  A.     No. 

Mr.  T.  £.  What  did  be  consider  the  court-room  where  be  pre- 
sided as  judge?  Where  was  the  usual  place  of  holding  the  coot 
where  he  presided  as  judge  .^ 

Mr.  A.  In  the  fort,  and  in  the  Hale  Kauwila,  where  the  nadm 
now  hold  their  court,  and  at  other  times  in  the  house  where  Mr. 
Wyllie  now  lives. 

Mr.  T.  £.  At  those  three  places.  Were  those  places  called  tbe 
court-houses  or  the  court-rooms? 

Mr.  A.  He  ako  says  sometimes  in  the  house  where  I  hold  mj 
court. 

Mr.  T.  E.     In  that  enclosure  then. 

Crois-Examined  by  Mr.  Ricard. 

Mr.  Ricord.  Will  you  ask  the  Governor  whether  Mr.  Ladi 
voluntarily  and  of  his  own  free  will  signed  that  document.^  [Prodoe* 
ing  the  confession  of  judgment.] 

Mr.  A.     He  says  he  did  of  his  own  accord,  so  far  as  he  knows. 

Mr.  T.  E.     That  is  admitted. 

Mr.  R.  Ask  the  Governor  whether  he  considered  it  necessaiy  to 
have  a  confession  of  judgment  like  that  signed  in  any  particular  coun- 
room  as  if  it  were  a  trial? 

Mr.  A.  He  says  such  a  thing  was  equally  proper  in  the  court- 
house or  any  other  place.  Wherever  the  judge  should  think  best  to 
meet  the  parties  it  would  be  proper. 

Mr.  R.  Has  the  Governor  power  to  appoint  places  for  bedding 
courts? 

Mr.  A.  He  says  the  Governor  may  appoint  a  place  for  hoidiiig 
courts  where  it  is  convenient. 

Mr.  R.  It  is  of  no  use  to  put  more  Questions,  the  books  are  rife 
on  the  subject  of  confessing  judgment,  it  is  generally  entered  up  bj 
the  clerk  of  the  court,  and  the  document  merely  signed  bv  the  judge. 

Mr.  T.  E.     Have  you  got  through  with  the  Governor? 

Mr.  R.  I  will  ask  him  some  more  questions.  I  would  like  to 
know  where  he  kept  his  records^ 

Mr.  A.  He  says  he  had  pigeon-holes  for  some,  and  some  he  pre 
to  Dr.  Judd  to  keep. 

Mr.  R.     For  what  purpose? 

Mr.  A.  For,  he  says,  the  Dr.  to  place  in  order,  and  to  oidorse 
on  the  outside,  because  they  were  connected  with  Enelish  vatHttBn 
that  he  did  not  understand.  He  found,  by  experience,  that  if  his  ewB 
scribes  kept  them  they  got  mixed  up. 
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Mr.  R.  Will  you  ask  him  whether  he  thought  that  a  part  of  Dr. 
Judd's  duty? 

Mr.  A.  He  says  Dr.  Judd  took  most  care  of  the  papers,  because 
he  and  the  Dr.  did  the  business.  At  that  time  he  (the  Governor) 
was  Governor  and  Judge,  and  Dr.  Judd  translator.  He  uses  a  word 
that  means  something  which  we  have  no  term  for,  it  means  to  keep 
ibiogs  in  order,  a  sort  of  assistant. 

Mr.  T.  £.     A  general  agent,  perhaps. 

Mr.  A.     He  says  Dr.  Judd  frequently  wrote  for  him. 

Mr.  R.     Ask  him  who  appointed  Dr.  Judd  to  that  office? 

Mr.  A.  The  King.  He  says  Dr.  Judd  and  he  consulted  each 
other  frequently  on  matters  and  things. 

Mr  R.  Could  the  Dr.  do  any  of  those  things  that  belonged  to  the 
Governor  to  do  without  consulting  him? 

Mr.  A.  The  Governor  says  he  could  do  just  what  he  had  given 
him  to  do.  Frequently  in  business  with  foreigners,  he  would  give  him 
bstructions  to  do  so  and  so,  and  Dr.  Judd  would  do  it  without  con- 
ndtiog  him  further  until  it  was  done. 

Mr.  R.  Did  the  Governor  ever  know  the  King  to  overrule  any 
of  Dr.  Judd's  acts? 

Mr.  A.     He  says  yes,  he  has  known  it. 

Mr.  R.  Does  he  recollect  a  bargain  with  a  Chinaman  at  Waikiki, 
a  bargain  made  by  Dr.  Judd  in  behalf  of  the  King? 

Mr.  A.     He  recollects  it. 

Mr.  R.     Did  the  King  refuse  to  ratify  that  bargain? 

Mr.  A.     He  says  the  King  consented  to  that  bargain. 

Mr.  R.     Is  the  Governor  sure  that  the  King  rati6ed  that  bargain? 

Mr.  A.    Yes. 

Mr.  R.  Ask  the  Governor  whether  he  considers  Dr.  Judd  to  have 
been  any  intrinsic  part  of  the  Government  of  the  Hawaiian  Islands? 

Mr.  A.  I  have  asked  him  in  this  form.  Has  Dr.  Judd  ever  been 
a  chief  ?    It  is  a  very  difficult  question  to  put. 

Mr.  R.  1  want  to  know  whether  be  has  been  the  Government  of 
the  Hawaiian  Islands.  Ask  him  if  he  has  been  King  of  the  Sandwich 
Islands?    If  Dr.  Judd  has  ever  been  King  of  the  Sandwich  Islands? 

Mr.  A.  He  says  he  has  been  a  chief  under  Kauikeaouli  and  Ke- 
kauluoli  (the  King  and  Premier)  to  do  their  business. 

Mr.  R.  Ask  him  whether  that  business  was  to  be  doiTe  by  tlktir 
command? 

Mr.  A.     He  says  it  was. 

Mr.  R.  Will  you  please  to  ask  him  whether  he  could  do  any  par- 
ticular business  for  the  King  without  particular  instructions  beforehand? 

Mr.  A.  He  says,  nothing  but  what  the  law  gave  him  to  do,  by 
which  he  means  the  acts  of  the  legislature. 

Mr.  R.     When  Mr.  Marshall  went  to  England,  did  the  Governor 
hear  the  King  instruct  Dr.  Judd  to  find  a  suitable  man  to  go  to  Engla"  ^  ^ 
37 
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Mr.  A.  He  says  the  King  and  Kekauiuohi  instructed  the  Dr.  lo 
seek  a  proper  person. 

iMr.  K.  Did  the  King  approve  of  Mr.  Marshall  if  he  could  be  pit- 
cured? 

Mr.  A.  He  says  yes.  The  thing  was  first  brought  up  at  a  couiei 
held  in  Lahaina.  It  was  discussed  there,  and  afterwards  carried  iiMo 
effect. 

Mr.  R.  Ask  him  if  he  was  present  at  Waikiki  when  the  docii* 
ments  of  Mr.  Marshall  were  signed.^ 

Mr.  A.  He  says  yes  he  was  there,  and  the  King  and  Dr.  Jadd 
and  Kekauiuohi  and  John  Young. 

Mr.  R.     Did  the  King  approve  of  those  papers.^ 

Mr.  A.  He  says  the  King  approved  of  those  papers,  and  so  (Ed 
Kekauiuohi. 

Mr.  R.  Why  did  not  the  King  send  for  Mr.  Marshall  to  coine  to 
Waikiki  when  the  papers  were  signed.^ 

Mr.  A.  He  says  because  the  thing  was  done  in  a  measure  seem- 
Iv  and  in  a  hurry,  and  there  was  no  person  called  to  be  present  eacapl 
tnose  he  has  named.  It  was  a  secret  session  of  the  council,  and  fktj 
did  not  admit  any  foreigners. 

Mr.  R.  Ask  him  whether  that. secrecy  was  in  consequence  of  ths 
cession  of  the  islands  to  Lord  Geoi^e  Paulet? 

Mr.  A.  He  says  lest  it  should  be  generally  known  that  Mr.  Mar- 
shall was  about  to  go. 

Mr.  R.  Ask  him  whether  Dr.  Judd  would  subscribe  a  paper  ak)oe 
for  the  payment  of  a  public  debt,  as  President  of  the  Treasury  Board.' 
Could  he  sign  alone,  or  must  he  have  some  one  to  sign  with  hmf 

Mr.  A.  He  says  not  unless  the  King  signed  with  him.  The  idea 
is  that  he  could  not  do  so — that  he  would  not  have  authoritj. 

Mr.  R.  Who  were  associated  with  Dr.  Judd  as  members  of  the 
Treasury  Board? 

Mr.  A.     He  says  Haalilio  and  John  li. 

Mr.  R.  You  say  you  cannot  convey  the  idea  of  GovamoMot 
Will  you  ask  him  whether  he  thinks  Dr.  Judd  ever  was  tbe  aopoH 
(Government)  of  the  Sandwich  Islands? 

Mr.  A.     He  savs  no. 

Mr.  R.  Has  Dr.  Judd  been  in  the  habit  of  acting  on  his  own  re- 
sponsibility, or  has  he  consulted  with  the  King  and  Premier  before- 
hand? 

Mr.  A.  He  says  never  any  thing  with  regard  to  tbe  Kingdom  bis 
been  done  until  Dr.  Judd  has  showed  it  to  the  King  and  Kekauiuohi. 
When  they  gave  their  consent  it  went  out  as  a  thing  to  be  done— 
when  they  put  their  veto  upon  it,  or  said  we  think  it  is  not  proper  lo 
be  done,  then  there  was  an  end  of  \L 

Mr.  R.  Ask  him  if  Dr.  Judd  ever  did  any  thing seorotly iron  tbe 
King  jind  chiefs? 
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Mr.  A.     He  says  no: 

Mr.  R.  Will  you  ask  him  whether  in  the  early  part  of  Dr.  Judd's 
<Acial  life  (1842)  he  was  in  the  habit  of  consulting  with  the  Governor 
before  acting? 

Mr.  A.     Yes,  be  says  he  frequently  consulted  with  him. 

Mr.  R.  When  the  King  was  at  Maui,  was  the  Governor  in  the 
habit  of  sending  canoes  with  letters  from  Dr.  Judd  to  the  King. 

Mr.  A.  He  says  yes  when  business  pressed  and  no  vessel  was 
goiog,  and  Dr.  Judd  wanted  to  send  papers,  he  sent  them  by  a  canoe, 
and  if  DO  vessel  was  coming  back  they  would  send  answers  by  a 
canoe  inmiediately. 

Mr.  R.  Does  his  Excellency  the  Governor  remember  when  I  was 
first  talked  to  at  Dr.  Judd's  house — in  the  parlor.^ 

Mr.  A.     He  says  he  recollects  the  time. 

Mr.  R.     Who  were  the  persons  present.^ 

Mr.  A.  He  says  the  Dr.  was  there  and  himself.  He  forgets 
whether  the  King  was  there — he  thinks  the  King  was  not  there. 

Mr.  R.  Does  he  not  remember  the  King  and  chiefs  being  present 
Id  the  parlor  with  their  swords  and  epaulets.^  Perhaps  he  may  remem- 
ber by  that  circumstance. 

Mr.  A.     Yes,  he  recollects  that  meeting  now. 

Mr.  R.     Ask  him  if  the  King  was  there  .^ 

Mr.  A.  He  says  ves.  At  that  time  the  King  was  informed  and 
witnessed  that  Mr.  kicord  was  a  lawyer.  That  was  before  Mr. 
Ucbards  returned. 

Bfr.  R.     Does  he  recollect  to  have  heard  the  King  question  me.^ 

Mr.  T.  E.  I  will  obiect.  The  gentleman  shall  not  put  leading 
questions,  he  is  making  the  witness  his  own. 

Mr.  R.  I  am  not  making  him  my  own,  I  am  merel;^  cross-examin- 
log  Urn.     I  claim  my  right — my  pound  of  flesh  on  this  occasion. 

Mr.  T.  E.     I  give  way. 

Mr.  R.  That  is  right.  Does  the  Governor  recollect  when  I  was 
sworn  hito  office.' 

Mr.  A.     Yes. 

Mr.  R.     Who  swore  me  into  office  P 

Mr.  A.     He  says  it  was  before  himself. 

Mr.  R.     Who  were  present  ? 

Mr.  A.     He  says  Dr.  Judd  was  one. 

Mr.  R.     I  mean  of  the  chiefs.' 

Mr.  T.  £.     Please  state  what  you  want  to  prove. 

Mr.  R.  That  the  King,  the  Premier,  the  Governor  of  Maui,  and 
some  of  the  other  chiefs  and  chiefesses  were  present  when  I  was 
sworn  ID. 

Mr.  T.  E.     I  admit  all  that. 

Mr.  R.     Was  that  before  or  after  fhe  conversation.' 

Mr.  A.    He  says  it  was  after  the  first  meeting. 
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Mr.  R.  I  bring  this  forward  for  the  purpose  of  refuting  the  idei 
that  the  King  did  not  bargain  with  me,  but  Dr.  Judd,  as  was  hinici 
yesterday. 

Direct  Examination  Resumed, 

Mr.  Ten  Eyck.  The  Governor  has  said  that  Dr.  Judd  nerer  dii 
any  thing,  or  that  nothing  has  been  done  by  Dr.  Judd  until  the  Kioc 
had  assented  to  it.  How  does  he  know  that?  Does  be  know  it  « 
his  own  knowledge,  or  is  it  a  mere  opinion  of  his?  Is  that  his  opinioB, 
or  does  he  know  it?  He  asserted  it  as  a  positive  fact,  but  I  do  not 
suppose  he  meant  it  to  be  so  understood. 

Mr.  A.  He  says  he  knows  it,  because  there  is  nothing  of  aoj 
great  importance  done  but  what  they  all  know,  and  be  knows  what  the 
King  and  Premier  knows. 

Mr.  T.  £.  But  that  is  not  the  point.  It  is  whether  he  knows 
that  Dr.  Judd  has  never  done  any  thing  with  r^ard  to  the  Govcra- 
ment  without  the  King's  sanction. 

Mr.  A.     He  says  he  knows  clearly.     In  the  first  place. 
Dr.  Judd  has  no  wish  to  do  so,  and  also  because  he  always 
what  the  King  is  going  to  do. 

Mr.  T.  E.  Does  he  know  every  thing  that  Dr.  Judd  has  done 
for  the  Government,  about  the  business  aSairs  of  the  Government? 

Mr.  A.     He  says  he  knows  all. 

Mr.  T.  £.  Then  ask  him  if  he  knows  what  Dr.  Judd  has  does 
in  the  case  of  the  Government  against  Ladd  &  Co.? 

Mr.  A.  He  says  there  were  some  transactions  took  place  when 
Dr.  Judd  and  the  King  were  at  .Maui  with  which  be  is  not  acquainted 
because  he  was  here. 

Mr.  T.  E.  Then  ask  him  if  he  knows  all  that  has  been  dooe  bj 
Dr.  Judd  here? 

Mr.  A.     He  says,  yes. 

Mr.  Ricord.     I  object  to  this  sweeping  compound  of  all  acts  in  the 

i gentleman's  question.  I  want  some  particular  thing  to  be  brougbt 
orward,  then  it  would  be  a  proper  question.  This  omnium  gptbenun 
I  do  not  like.  Is  it  concerning  the  signing  of  a  paper,  or  granting  t 
lease,  or  what? 

By  the  Board.  If  he  has  approved  of  them  all  it  is  not  oecesfvj 
for  him  to  specify  them  all. 

Mr.  T.  £.     They  are  in  the  papers. 

Mr.  Ricord.  That  will  never  do.  I  protest  against  it.  Aietbe 
papers  all  before  the  court?  Where  is  the  Belgian  Contract?  The 
gentleman  wants  to  sweep  that  in  with  the  others. 

Mr.  T.  E.  Ask  him  if  he  approves  of  all  that  Dr.  Joddhasdooe 
in  connexion  with  the  case  between  Ladd  &  Co.  and  the  Tiuaiury 
Board? 
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Mr.  A.  He  says  he  knows  ail  about  it,  and  about  all  the  proceed- 
ings of  the  Government,  and  about  all  the  sales  and  executions. 

Mr.  T.  £.     And  approves  of  all  the  concern,  as  I  understand  it? 

Mr.  A.  Yes.  When  the  business  was  commenced  there  was  a 
coDsultatioD  between  him  and  the  King  and  Kekauluohi  and  Dr.  Judd. 
But  sioce  a  different  arrangement  has  been  made  iu  the  Government 
he  knows  less. 

Mr.  T.  £.  I  do  not  care  about  that.  He  knows  about  the  sales, 
and  judgments,  and  executions,  and  all  that;  he  has  approved  of  the 
whole  coDcem.  Does  be  know  whether  the  King  knows  all  the  pro- 
ceedings which  have  been  had  in  that  affair  against  Ladd  &  Co.  ? 

Mr.  A.     He  says  he  knows  it  by  bear-say.     He  has  heard  it  all. 

Mr.  T.  E.     From  whom? 

Mr.  A.     He  heard  some  from  himself. 

Mr.  T.  E.  Then,  as  I  understand  him,  the  King  knows  all  about 
these  proceedings  the  same  as  be  does? 

Mr.  A.     He  knows  tbem  by  bear-say — in  a  second-hand  sort  of  way. 

Mr.  Ricord.     I  admit  that. 
^  Mr.  T.  E.     Hold  on,  I  have  not  got  through  yet.     Will  you  ask 
Um  if  the  King  has  approved  of  all  those  proceedings  under  that  judg- 
ment? 

Mr.  A.     He  says,  yes. 

Mr.  T.  E.  Will  you  ask  him  whether,  while  he  was  judge,  he 
kept  any  book  of  records  of  judgments  entered  up  in  his  court— -of 
civil' cases. 

Mr.  A.  He  says  be  kept  them  on  papers  sometimes  and  some- 
times in  books. 

Mr.  T.  £.  Will  you  ask  him  whether  there  is  any  record  in  his 
office  of  the  same  case  other  than  you  have  brought  to-night? 

Mr.  Ricord.  No  other.  The  same  rule  is  pursued  in  New  York, 
tbey  only  docket  their  judgments  there. 

Mr.  T.  E.  He  has  stated  that  Dr.  Judd  would  not  and  could  not 
ugn  a  paper  involving  the  Government  without  the  King  and  Premier 
signed  it.  Ask  him  if  Dr.  Judd  ever  did  sign  a  paper  involving  the 
Govemment  without  the  King  and  Premier  having  signed  it? 

Mr.  A.  He  said  yes  at  first,  but  be  merely  meant  that  Dr.  Judd 
went  through  the  account  and  did  the  figuring,  etc. ;  but  I  have  put 
the  question  again  and  he  says  no. 

Mr.  T.  E.  Had  he  and  his  associates  in  the  Treasury  Board  a 
right  to  sign  papers  without  the  King's  signature? 

Mr.  Ricord.  Tbey  have  been  allowed  that  power,  but  I  believe 
they  have  never  acted  upon  it. 

Mr.  T.  E.  Will  you  ask  him  whether  as  a  member  of  the  Trea- 
sury Board  Dr.  Judd  would  have  any  authority  to  contract  a  debt  on 
behalf  of  the  Treasury  Board  without  the  King  aad  Premier's  sig- 
natures.^ 


294  ,.^ 

Mr.  A.  He  says,  no ;  but  at  the  present  time  there  it  a  diflSsroU 
arrangement. 

Mr.  T.  E.     He  had  no  authority  and  has  never  signed  any  paper? 

Mr.  A.     No. 

Mr.  T.  E.  When  he  left  the  office  of  judge  and  transferred  it 
over  to  you,  ask  him  where  those  papers  were  at  that  time  which  yoQ 
have  brought  in  this  evening? 

Mr.  A.  He  thinks  that  Dr.  Judd  had  them  at  that  time  in  his  pos- 
session. 

Mr.  T .  E.  He  said  he  has  known  the  King  to  overrule  Dr.  Judd*f 
acts.     Ask  him  to  state  an  instance? 

Mr.  A.  He  says  at  the  time  they  were  seeking  a  man  to  go  to 
Europe,  Dr.  Judd  fixed  upon  Governor  Young,  and  so  far  as  be 
could  do  it  that  was  his  appointment,  but  the  King  said  no  and  stop- 
ped it. 

Mr.  T.  E.     Ask  him  for  another  instance? 

Mr.  A.  He  savs  there  came  up  a  question  after  Haalilio's  death 
who  should  be  his  heir.  Dr.  Judd  urged  that  the  Government ahoold 
take  possession  of  his  property  and  lands,  but  the  King  said  no,  but 
he  would  be  his  heir. 

Mr.  T.  E.  Well  that  was  rather  acquiescing  m  Dr.  Judd's  pro- 
position.    Let  us  have  another. 

Mr.  A.  He  says  there  are  many  more  but  they  do  not  raise  to  his 
mind  at  this  moment. 

Mr.  T.  E.  Please  ask  him  the  time  it  was  agreed  to  send  Mr. 
Marshall  to  Europe? 

Mr.  A.     He  says  he  does  not  remember  the  date. 

Mr.  T.  E.  I  have  just  found  that  it  was  in  March,  1843.  I  wish 
you  would  ask  him  how  long  it  was  when  the  King  came  to  Waikiki 
since  he  had  been  here  before? 

Mr.  A.     He  cannot  tell. 

Mr.  T.  E.  Ask  him  how  lone  it  was  (after  the  King  had  landed 
at  Waikiki)  from  the  time  that  Dr.  Judd  first  saw  him  there  to  the 
time  that  he  left  him  with  the  papers  signed? 

Mr.  A.  He  says  the  King  arrived  between  8  and  9  o'clock,  and 
they  were  then  in  close  council  till  3  o'clock,  when  the  papers  were 
signed  and  sent  off.  The  papers  were  signed  at  3  o'clock,  and  Dr. 
Judd  went  with  them  to  Honolulu,  and  the  same  afternoon  Mr.  Mar 
shall  went  off. 

Mr.  T.  E.     Ask  him  if  the  papers  were  written  in  Waikiki. 

Mr.  A.  He  says  they  were  drafted  in  Honolulu — they  were  pre- 
pared here  and  sent  to  Waikiki,  and  after  consultation  the  King  asd 
I^remier  signed  their  names.  At  3  o'clock  the  papers  were  sent  Mfe. 
Dr.  Judd  came  with  them,  and  Mr.  Marshall  went  away;  and  in  ik 
evening  Dr.  Judd  went  back  and  reported  that  Mr.  Marshall  wi9 
gone  and  the  papers. 
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Mr.  T.  E.     Was  Dr.  Judd  a  member  of  the  council  al*that  time? 

Mr.  A.  Yes,  Dr.  Judd  was  there  and  beard  what  they  did,  and 
bad  the  writiD|  to  do.  There  were  four  that  were  considered  the 
couQci],  himself,  Haaliiio  and  others;  but  Dr.  Judd  was  not  one. 

Mr.  T.  £•  Ask  him,  if  you  please,  who  first  suggested  the  idea 
of  sending  Mr.  Marshall  or  any  body  else  to  Europe?  Was  it  their 
own  idea  or  that  of  Dr.  Judd? 

Mr.  A.  He  says  the  idea  was  first  suggested  in  their  council  by 
theaiselves,  that  they  needed  a  foreigner  to  go  to  a  foreign  country, 
because  they  were  in  great  difficulty  and  needed  some  one  to  go  and 
help  them.  It  was  suggested  by  themselves,  and  the  King  said  to  Dr. 
Judd  go  and  search  for  a  proper  person. 

Cross-examination  Resumed. 

Mr.  Ricord.  Does  he  know  whether  I  directed  the  proceedings 
df  Sheriff  Boyd  under  the  writ  diiected  to  him  in  the  matter  of  Ladd 
kCo.? 

Mr.  A.     He  says  Dr.  Judd  did. 

Mr.  R.  Did  the  Governor  ever  give  papers  to  Dr.  Judd  or  my- 
lelf  to  keep,  and  if  so  what  was  the  purpose  of  his  doing  so? 

Mr.  A.  He  says  be  did  so  because  bis  place  was  not  suitable  for 
iiich  papers.     He  gave  them  for  safe  keeping. 

Mr.  K.  Did  Dr.  Judd  ever  vote  in  the  legislature  or  in  the  coun- 
cil of  the  chiefs  when  they  met  for  executive  or  legislative  business? 

Mr.  A.  He  says,  yes.  He  says  they  all  sit  together,  and  the 
President  says,  ^^  Those  who  consent  hold  up  your  hands,"  and  Dr. 
Judd  has  done  so  with  the  rest.  He  says  Dr.  Judd  and  Mr.  Richards 
hsTe  been  present  when  they  were  making  laws,  and  then  he  voted. 
Usually  Mr.  Richards  or  Dr.  Judd  has  acted  as  President,  and  they 
have  usually  used  this  form:  ^^  Those  who  consent  hold  up  your 
bands." 

The  Court  was  then  adjourned  till  Friday,  the  37th  November. 

EIGHTEENTH    DAT. 

Mr.  Ricord.  Gentlemen  arbitrators,  before  these  proceedings  com- 
mence, I  would  address  you  a  few  remarks  touching  the  last  meeting 
Bve  bad  and  some  incidents  connected  with  it.  The  subject  is  the 
cross-examining  the  witnesses. 

By  the  Board.  We  think  it  but  justice  to  ourselves  to  state  here, 
that  it  may  appear  upon  the  record,  the  fact  well  known  to  you  both, 
that  we  accepted  this  arbitration  as  merchants  and  merchants  only,  and 
that  we  are  professionally  unacquainted  with  the  forms  of  courts,  and 
comparatively  ignorant  of  the  technical  and  abstract  questions  of  law. 
We  have  accepted  tbis  arduous  and  responsible  duty  with  ereat  re- 
uetaoce,  and  only  at  the  urgent  request  of  two  parties  who  have  ex- 
pressed themselves  ^'  mutually  desirous  to  ascertain,  liquidate  and 
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settle^'  certain  claims;  and  who  have  also  expressed  their  confideoee 
in  our  honesty  and  ability  to  do  theni  justice. 

We  therefore  think  that  some  courtesy  should  be  shown  us  oo  tUi 
account,  and  that  on  questions  of  law,  many  of  which  are  yet  uosettM, 
and  others  on  which  even  those  who  have  had  a  legal  education  difiieri 
that  more  latitude  of  hearing  should  exist  for  the  great  object  in  view, 
than  confining  the  examination  so  strictly  to  the  legal  relevancy  of  the 
point  at  issue.  It  was  in  this  spirit  that  since  our  decision  at  the  hit 
meeting  we  have  consulted  the  opinion  of  a  person  well  versed  in  d» 
forms  of  courts,  and  he  pronounced  our  deci5ion  to  have  been  errooe- 
OU8.  If  it  is  thought  important,  however,  we  are  ready  to  bear  asj 
remarks  either  party  may  have  to  offer. 

Mr.  Ten  E^ck.  I  should  like  to  be  heard  on  the  subject  before 
vour  decision  is  reversed.  The  arbitrators  decided  at  the  last  meet- 
mg,  that  Mr.  Ricord  should  not  cross-examine  the  witness  upon  roatten 
to  which  I  had  not  questioned  him  in  chief,  and  I  am  now,  for  the  fine 
time,  advised  of  that  decision  being  altered.  I  (eel  some  little  pride 
of  character  and  reputation  in  this  matter,  for,  so  far  as  we  have  gone, 
the  arbitrators  will  bear  me  witness,  that  whenever  I  have  mue  a 
statement  concerning  a  point  or  principle  of  law,  1  have  been  aUe  IP 
satisfy  the  arbitrators  that  the  position  I  assumed  was  sustained  hj 
authorities;  and  I  am  now  prepared  to  show  that  the  position  I  looc 
in  regard  to  the  cross-examination  of  witnesses  is  sustained  by  boob 
on  evidence,  and  by  the  decisions  of  the  Supreme  Court  of  the  UDited 
States.  I  would  like  to  show  and  submit  my  authorities  to  the  arbi- 
trators. 

Mr.  Ricord.  The  point,  if  I  understand  it,  is  whether  I  have  die 
right,  without  limit,  to  examine  witnesses  in  the  cross,  or  whether  I 
should  not  be  confined  within  the  limits  of  those  points  which  hive 
been  brought  forward  in  the  direct  examination. 

Mr.  T.  E.  I  maintain  that  the  Attorney-General  shall  not  crasi- 
question  the  witness  on  any  matter  to  which  I  have  not  directed  bb 
attention  in  the  direct  examination;  that  he  may  examine  him  only  on 
those  points  to  which  I  have  called  his  attention.  I  do  not  waoi  to 
argue  the  matter,  I  desire  merely  to  submit  my  authorities. 

Mr.  R.  I  would  rather  argue  it,  that  the  Board  may  see  the  views 
of  both  parties. 

Mr.  T.  E.  Of  course  I  have  nothing  to  say  in  regard  to  the  ariii- 
trators  making  up  their  decision  without  having  heard  the  parties;  but 
after  I  have  advanced  a  position,  and  they  have  supported  me  in  il,  I 
trust  they  will  not  change  their  decision  without  listening  to  Bjr 
authorities. 

Mr.  Ricord.  Will  it  not  be  satisfactory  to  have  the  views  of  the 
parties  go  before  the  umpire,  in  case  it  should  be  referred  to  one. 

After  a  ^eat  deal  of  desultory  discussion,  Mr.  Ricord  took  op  the 
main  question  as  follows: 
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GEifTLEMEN, — I  appear  before  you  this  evening  to  claim  and  urge 
a  right  under  the  compact,  of  which  my  client  has  been  deprived  by  a 
flecision  at  your  last  meeting.  I  mean  the  right  to  cross-examine 
my  adversaries  witnesses  at  full  length,  and  without  restriction  or 
limit.  Such  a  right,  the  principles  of  law  and  equity  give  me  in  the 
most  positive  manner.  It  is  not  likely  you  would  have  ruled  the 
contrary  opinion  had  I  been  prepared  to  show  you  the  numerous  au- 
thorities which  sustained  me  in  this  right.  But  the  principle  of  cross- 
examiuation  being  so  commonplace  it  never  occurred  to  me  that  any 
objection  to  my  latitude  in  this  respect,  would  be  seriously  urged  l^ 
any  lawyer,  much  accustomed  to  practice  at  the  bar.  Hence,  I  did 
not  come  prepared  with  the  books  necessary  to  resist  Mr.  Ten  Eyck's 
objection,  which  objection  he  fortified  with  no  other  authority  than 
his  bare  assertion,  which  I  conceive  should  have  had  no  more  weight 
with  you  than  my  adverse  assertion  to  the  contrary,  backed  by  such 
passages  from  Starkie*s  law  of  evidence,  1  vol.,  186,  as  these: 

**  When  the  witness  has  been  examined  in  chief,  the  adverse  party, 
is  at  liberty  to  cross-examine  him." 

*<  A  witness  when  once  called,  sworn  and  examined,  although 
merely  as  to  the  formal  proof  of  a  document,  may  be  cross-examined, 
although  he  be  the  real  party  in  the  case." 

And  **  if  the  witness  be  sworn  and  would  be  a  competent  witness 
for  the  party  calling  him,  the  adversary  will  be  entitled  to  cross-ex- 
amine him  ahhough  he  has  not  been  examined  in  chief." 

Such  plain  and  unqualified  doctrines  laid  down  by  an  author  of 
such  celebrity  as  Mr.  Starkie,  and  fortified  besides,  by  authority  de- 
rived from  the  high  decisions  of  the  courts  of  England,  it  seemed 
to  me,  should  have  prevailed,  at  least,  in  inducing  you  to  take  time 
for  consideration;  but,  so  (ar  from  this,  you  unhesitatingly  refused 
roe  the  right  of  latitude  in  cross-examining  Judge  Andrews,  stating  it 
to  be  your  decision  that  the  cross-examination  of  my  adversary's  wit- 
nesses should  be  confined  to  the  subjects  only,  upon  which  my  ad- 
versary bad  examined  them  in  chief. 

I  now  formally  claim  the  right  guaranteed  to  me  by  contract  with 
Messrs.  Ladd  &  Co.  in  the  compact  to  cross-examine  Judge  An- 
drews, and  every  other  witness  which  my  adversary  may  introduce, 
at  full  length,  and  this,  whether  such  witness  has  been  examined  much 
or  little  in  chief,  or  whether  he  has  been  examined  at  all,  so  he  has 
been  sworn  at  the  instance  of  my  adversary.  Such  is  the  stem 
principle  of  law,  which  you  have  no  power  or  right  to  overrule,  for 
the  parties  have  bargained  together  to  be  governed  in  the  controversy 
before  you,  by  the  rules  of  law  as  well  as  of  equity. 

The  clause  of  the  compact,  13  July,  1846,  which  refers  to  Ladd 

&  Co.'s  proceedings  before  you,  are  simply  in  the  following  words: 

*^  To  appear  and  produce  their  proofs  and  arguments.^*     The  clause 

of  the  same  compact,  which  refers  to  the  proceedings  of  my  client 
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before  you,  is  simply  in  these  words:  '^  The  said  King  and  GaotrW' 
merUj  rtprtsinted  by  iaid  Attorney  General^  being  allowed  the  like 
full  latitude  of  testimony  anfl  debate^  as  aforesaid,  before  aword." 
And  the  clause  of  the  same  compact,  id  view  of  which  you  took  the 
arduous  duties  aud  stem  responsibilities  of  arbitrators  betweeo  the 
parties,  is,  that  you  ^^  shall  not  reject  evidence  for  any  but  legal  cmuc, 
and  shall  hear  all  the  legal  evidence  offered  by  either  party ^  before 
awarding^^  in  view  of  ^^  the  like  full  latitude  ^testimony  and  dehsk 
before  award,'*'*  guaranteed  to  each  by  the  compact. 

These  pabsages  clearly  do  not  import  the  kind  of  technical  iU^pIity 
arising  from  the  forms  and  routine  of  examining  and  cross-examiniiig 
the  witnesses.  They  are  manifestly  intended  only  to  operate  upon 
the  evidence  itself,  intrinsically  considered  as  ^^^  legal  and  admisnUe 
evidence,^^  or  ^'  illegal  and  inadmiaible  evidence.'^  Not  that  you  are 
to  limit  and  curb  the  full  latitude  of  legal  evidence,  which  either  pai^ 
ty  wishes  to  adduce. 

The  intention  of  the  contracting  parties  manifestly  appears  to  have 
been  that  if  a  witness  was  himself  incompetent  by  reason  of  turpi* 
tude  or  personal  interest,  you  are  to  exclude  bis  evidence;  but,  thit 
otherwise,  you  ought  by  the  compact,  not  to  interfere  with  the  like 
full  latitude  allowed  both  parties,  of  examining  and  cross-examioiog 
him.  The  intention  of  the  parties  appears  to  have  been  to  developa 
before  you,  all  the  evidence  capable  of  being  elicited  from  legal  aid 
competent  witnesses.  Such  seems  also  to  have  been  your  imder- 
standing  of  the  compact,  on  the  24th  of  August  last,  when  you 
adopted  the  rules  by  which  you  ordered  the  parlies  to  regulate  them* 
selves,  in  adducing  their  testimony  before  you.  ^^  The  party  t«frt- 
ducing  a  witness,  to  examine  such  witness  at  full  length,  and  thefsiT' 
ty  opposed,  to  examine  each  witness  at  full  length,^^ 

The  fullest  latitude  of  examination  and  cross-examination,  is  tboi 
seen  to  be  conveyed  alike  by  the  words  of  the  compact,  and  of  the 
rules  under  it,  made  by  you.  The  examination  and  cross^exanias- 
tion  of  the  witness,  Mr.  Richards,  while  these  proceedings  were  ytt 
new,  were  conducted  with  unrestrained  latitude. 

The  record  of  this  trial  will  bear  me  witness,  that  hitherto,  mj 
own  objections  have  been  to  the  competency  of  the  witness,  on  ibi 
score  of  pecuniary  interest,  which  had  those  objections  prevailedi 
would  have  excluded  Mr.  De  Fiennes,  Mr.  Calkin,  Dr.  R.  W.  Wood 
and  Mr.  James  F.  B.  Marshall,  but  they  did  not  prevail,  although 
you  had  previously  decided  that  the  sole  cause  for  excluding  a  wiinen 
should  be  some  pecuniary  interest.  But  the  objection  to  exteol  or 
latitude,  in  the  direct  or  cross-examination,  has  in  no  case  been  urgsd 
by  me.  I  should  not  have  deemed  myself  at  liberty,  in  the  face  of 
a  solemn  compact,  allowing  *'^full  latitude,^^  to  urge  such  an  olh 
jection.  I  claim  not  the  right  of  dictating  to  Ladd  &  Co.  whatrds> 
Vint  questions  they  shall  put  to  any  competent  witness  called  upon  tbt 
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stand,  or  how  many  questions  they  may  ask  such  a  witness.  Their 
questions  may  be  as  numerous  as  the  sand  on  the  sea-shore,  as  long 
IS  space  itself,  and  as  verbose  as  the  Belgian  Contract, — they  may 
iweep  the  whole  ground  of  the  item  in  dispute,  or  may  be  confined 
to  any  insolated  fact  connected  with  it,  but  under  the  same  compact 
ind  your  same  rules,  my  right  of  cross-examination  is  not  confined  to 
the  limit  within  which  they  chose  to  exercise  their  right  of  direct  ex- 
amioation. 

"  The  law  does  not  interfere  as  to  the  measure  of  proofs  and  the 
mfficieney^  cannot^  in  the  nature  of  things^  be  subject  to  legal  defini' 
Hon  and  control.^^     1  Stark.,  506. 

The  rules  of  law  and  equity  by  which  the  parties  have  covenanted 
to  have  you  govern  them,  and  this  arbitration,  also  give  roe,  the  de- 
fendant, the  very  broadest  scope  or  latitude  of  cross-examination. 
The  word  cross-examination  in  its  etymology,  as  well  as  in  its  com- 
9100  sense  signification,  does  not  convey  in  ideal  to  the  mind, 
loy  intention  to  impeach  the  veracity  of  the  witness  who  is  subjected 
to  it.  Listen  to  the  common  sense  of  Noah  Webster's  4  mo.  Diction- 
iiy,  on  the  word  "cross-examiwation;  the  examinvtion  of  a  toit* 
Mi9  called  by  one  party ^  by  the  opposite  party  or  his  coufweZ." 

The  occasion  affords  an  opportunity  to  impeach  the  opponent's 
iritness  no  doubt,  and  if  such  witness  be  suspected  open  to  imjjeach- 
nent,  such  is  a  very  proper  time  to  do  it  by  entangling  him  in  his 
words.  But  is  it  to  be  for  one  moment  presumed  that  every  witness 
introduced  by  both  parties  is  a  fair  subject  for  impeachment — that  none 
Hit  rascals  and  prevaricating  people  are  brought  before  a  court  to 
pve  testimony.  This  must  be  the  prima  facie  conclusion,  if  every 
Bvitoess  is  to  be  cross-examined,  and  if  cross-examination  means  an 
inquiry  into  the  witnesses  veracity.  Now,  the  rule  of  law  is  that 
Bvery  man  shall  be  taken  to  be  innocent  until  proven  to  be  guilty;  such 
m  the  j^rima  facie  conclusion  of  the  law;  yet  if  there  be  any  guilt  in 
prevarication  and  falsehood  or  suppression  of  trath  under  oath,  then 
ihe  rule  that  cross-examination  means  an  attempt  to  shake  confidence 
in  what  the  witness  has  stated  on  the  direct  examination,  is  estab- 
lishing as  a  principle,  that  every  witness  sworn  on  behalfof  one  party 
litigant  in  a  court  of  iustice,  shall  be  taken  prima  facie  to  be  a  liar  by 
the  other  party,  until  he  has,  by  the  test  of  cross-examination,  shown 
biroself  to  be  a  truthful  and  honest  man. 

This  view  of  the  object  of  cross-examination  seems  to  me  to  im- 
pose a  very  delicate  duty  upon  you  gentlemen  arbitrators,  when  a 
gentleman  of  admitted  integrity  is  introduced  as  a  witness;  when,  for 
nstance,  such  a  person  of  truth  as  Judge  Andrews  has  been  intro- 
Juced  by  my  adversary,  you  are  in  this  view  driven  to  one  of  two 
alternatives,  either  to  refuse  me  entirely,  the  right  of  cross-examina- 
tion, or  else  to  lend  your  official  sanction  to  the  presumption,  that  he 
is  prima  facie  a  prevaricator — nay,  more — you  have  not  even  tlut  op- 
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tioD  allowed  you  by  the  compact,  whichi  as  well  as  your  rules,  < 
pel  you  quietly  to  look  on  and  see  the  Judge  of  the  Island  sullied  br 
the  grossest  of  imputations,  without  the  power  to  cry  shame  on  sock 
a  barefaced  attempt,  or  to  order  the  cross-examiner  to  desist.  Mon- 
strous! This  is  never  the  understanding  of  cross-examinatioo. 

I  will  tell  you  tlie  object  of  cross-examination  as  I  humbly  under- 
stand it,  and  1  beg  you  will  consider  my  view  of  this  matter,  as  wd 
as  the  views  of  tiie  other  party,  before  you  establish  such  a  ho^ 
rible  principle  as  the  one  just  spoken  of.  My  view  is  simply  this: 
That  the  witness  is  not  bound  to  answer  any  question  that  is  not 
asked  him  by  the  party  who  calls  him:  ior  the  uniform  oath  of 
a  witness  is  to  answer  such  questions  as  shall  be  put  to  him.  Tbe 
party  whose  witness  he  is,  if  he  is  shrewd,  as  my  learned  friend  on  iht 
other  side  happens  to  be,  will  put  no  questions  to  bis  witness  tbit 
he  does  not  wish  to  have  answered,  and  hence,  all  the  facts  will  not 
have  been  evolved  from  the  witness.  This  was  the  case  when  iht 
witness,  F.  W.  Thompson,  was  examined  before  you  the  other  oighl 
by  Mr.  Ten  Eyck.  Mr.  Ten  Eyck  stopped  that  witness  whenever 
be  was  disposed  to  explain  his  answer,  or  to  allude  to  any  (act  aoc 
exactly  comprised  in  the  question  put  to  him  by  Mr.  Ten  Erck. 
Now,  not  only  can  a  witness  thus  limit  the  field  of  his  answer,  witboni 
being  dbhonest,  as  your  decision  pre-supposes;  but  I  humbly  apprehend 
it  to  be  the  sworn  duty  of  every  honest  man  sworn  to  testify  before  i 
court  of  justice,  only  to  such  questions  as  shall  be  put  to  biin. 

Cross  or  opposite  examination^  is  to  enable  the  other  party  to  call 
out  the  rest  of  the  testimony  which  the  party  on  the  direct  has  either 
forgotten  or  purposely  omitted  to  elicit,  and  if  he  has  reason  to  sm- 
pect  the  witness  of  a  suppressio  ren',  or  of  a  bias  or  an  interest,  ibea 
IS  a  very  suitable  time  lor  him  to  probe  the  witness'  conscience  or 
test  his  memory,  or  discredit  his  evidence.  But  to  say  that  tfab  ii 
the  main  object  or  the  avowed  intention,  or  the  sole  intent  of  cross- 
examination  is,  to  me,  a  doctrine  at  once  unreasonable,  impolitic  aod 
abhorrent. 

The  authorities  of  the  books  derived  from  the  decisions  of  tbe 
courts  of  King's  Bench  in  England,  and  which  are  quoted  in  tbe 
American  courts,  as  sound  and  reasonable  adjudication  on  this  sub- 
ject, go  fully  with  me,  and  are  become  ^^principUs  of  loii  oni  rf 
equity. ''^ 

Peake's  law  of  evidence  lays  down  the  following:  <<  Tbe  coond 
retained  on  the  other  side,  next  cross-examines  the  witness;  and  tba 
wimess  not  being  supposed  friendly  to  his  client  as  to  tbe  other  partj 
by  whom  he  is  called,  he  is  not  restrained  to  any  particular  mode  of 
examination,  but  may  put  what  questions  he  pleases.  He  may,  for 
tbe  purpose  of  trying  the  credit  of  the  witness,  suppose  facts  appa- 
renliy  connected  with  the  case  which  have  no  existence,  but  id  bis 
owD  i'ma^'nation,  and  ask  tbe  ^Uieaa  \i  xhie:)  did  not  happen.    No 
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uischief  can  arise  from  this  course  of  examination,  for  if  the  witness 
a  determined  to  speak  nothing  but  the  truth,  he  will  deny  every  thing 
>o  suggested,  and  the  testimony  of  every  other  who  is  called  will 
:onfirm  bim.  But  it  frequently  happens  on  the  other  hand  that  wit- 
lesses  who  have  entered  into  a  wicked  conspiracy  to  defeat  the  ends 
>r  justice,  and  who,  having  made  up  their  story  together,  agree  upon 
be  general  features  of  the  case,  will,  when  examined  out  of  the  hear- 
ug  of  each  other,  by  their  variations  in  little  circumstances,  as  to 
nrbich  tbey  are  unprepared,  betray  the  villiany  of  their  attempt." 
This  edition  of  Mr.  Peake's  able  work,  from  which  I  have  just 

Juoted,  was  published  in  Philadelphia,  under  the  superintendance  of 
baiah  Randall,  Esquire,  with  the  American  cases  in  notes.  Messrs. 
Eliijah  Paine  and  William  Duer,  eminent  counsellors  of  the  New 
fork  Bar,  in  their  work  on  the  practice  of  the  supreme  court  of  that 
Btate,  1  vol.,  527,  thus  remark,  upon  the  right  which  the  oppo- 
lite  party  has  to  cross-examine  witnesses  introduced  by  his  opponent: 
'^  T¥hen  a  witness  has  once  been  sworn  to  give  evidence,  the  other 
partj  may  examine  him,  even  it  seems  though  he  may  give  no  evi- 
lence  for  the  party  who  called  him."  Espn.  N.  P.  C,  157;  2  Star- 
kie's  C,  472.  ^^  In  cross-examining  a  witness,  the  counsel  may  ask 
bim  leading  questions,  or  indeed,  any  miestions  at  all  relevant  to  the 
Cise."     1  Archibalds  Prac,  193-4,  Esp.,  68. 

Such,  then,  I  claim  to  be  incident  to  my  legal  right  of  defence, 
joder  ibe  compact,  against  the  claims  of  Ladd  &  Co.,  and  that  you 
sannot  debar  me  from  it  without  imparing  my  right  of  defence,  tying  my 
lands  and  choking  me  into  silence;  for  one  doctrine  well  established 
A,  that  tbe  the  testimony  of  the  parties  own  witness,  if  adverse  to 
Kicb  party,  must  be  taken  most  strongly  in  favor  of  his  adversary.  The 
lame  rule  holds  in  regard  to  the  construction  of  facts  in  pleading,  the 
ioctrine  regarding  which,  is  that  '^  every  thing  shall  he  taken  most 
fhvngly  against  the  party  using  it,^^  1  Sanding,  259,  and  note  8. 
Id  accordance  with  such,  my  sacred  right  of  defence,  a  right  which 
svery  party  assailed  has,  in  law,  equity,  justice  and  honor,  the  right 
:o  make  defence  to  the  utmost  of  his  ability,  1  here  insist,  my  cli- 
SDl  has  the  most  unlimited  privilege,  as  well  under  the  words  of  the 
sopipact,  as  by  the  rules  of  law  and  equity,  to  cross-examine  Dr.  R. 
W.  Wood,  who  was  brought  upon  the  stand,  sworn  and  questioned  by 
Ladd  &  Co.'s  counsel  and  dismissed,  without  affording  me  an  oppor- 
tuDiiy  to  cross-examine  him;  also  to  resume  and  complete  my  cross- 
Bxamination  of  Judge  Andrews,  as  the  witness  ot  my  adversary. 
Tbia,  I  was  in  the  act  of  doing,  when  at  the  bare  suggestion  of  Mr. 
Tea  Eyck,  you  stopped  me  and  derided  that  I  should  confine  my 
]ue9tion8  to  the  precise  lopirs  upon  which  Mr.  Ten  Fyck,  on  behalf 
if  my  adversary,  bad  seen  fit  to  examine  him  on  the  direct. 

That  wiuiess  is  most  important,  having  resided  here  for  the  last  18 
faarsp  ba?iiig  served  tbe  King  as  interpreter^  and  in  neatVj  liM  W9>a 
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capacity  as  Mr.  Judd  is  aliedged  to  have  served  bim;  being  acquabt* 
ed  with  the  origin  and  motives  of  the  imputations  of  officiousness  al- 
iedged against  Mr.  Judd;  being  acquainted  with  the  fact,  that  at  no 
time  was  it  necessary  to  have  Access  to  the  King  through  Dr.  Judd; 
that  parties  could  and  did  have  access  to  the  King  through  the  medi- 
um of  any  other  interpreter,  as  well  as  Mr.  Judd,  and  that  the  Kiif 
was  accessible  to  the  whole  population,  who  needed  not  to  take  any 
man^s  opinions  for  the  King^s  opinions;  also,  that  it  has  been  the  uni- 
versal custom  of  the  foreign  residents  to  try  to  fasten  upon  the  Km; 
the  acts  and  declarations  of  any  individual  who  had  the  benevolence 
to  serve  him  in  matters  affecting  the  little  every  day  transactions  of 
the  foreign  residents;  and  that  the  same  imputation  was  cast  upon  the 
Rev.  Mr.  Bingham,  with  no  more  reason,  while  he  resided  on  these  It- 
lands;  that  no  layman  had  sufficient  benevolence  to  serve  as  interpreter 
and  friendly  adviser  upon  foreign  matters  to  the  King;  that  the  missioB- 
aries  saw  he  was  open  to  the  low  cunning  and  rapacity  of  such  de- 
signing foreigners,  as  have  often  attempted  to  practice  their  Yankee 
tricks  upon  him,  and  tried  to  shield  him  by  making  him  acquainted 
with  the  sinister  motives  of  those  designing  men,  and  that  thus  when- 
ever  a  white  man  volunteered  the  King  his  services,  the  current  of 
opposition  inevitably  sets  against  him. 

My  honorable  and  very  learned  friend,  upon  the  other  side,  forgot 
to  elicit  from  his  witness,  Judge  Andrews,  any  of  these  facts,  and  I 
have  aright  to  call  for  them  as  well  as  many  others,  of  which  that  wit- 
ness is  the  repository.  So  likewise,  I  have  in  like  manner  an  inter- 
esting list  of  questions  to  propound  to  Dr.  Wood,  upon  topics,  is 
well  concerning  his  personal  and  pecuniary  interest  in  connection  viiib 
this  subject,  which  affect  his  competency  as  a  witness,  as  upor.  other 
points  involving  the  two  certain  contracts  under  which  the  parties 
claim.  Mr.  Ten  Eyck  has  also  forgotten  to  ask  Dr.  Wood  theseques- 
tions,  and  Dr.  Wood  was  suffered  to  be  withdrawn  from  the  stand, 
after  having  been  examined  in  chief,  without  even  affording  me  the 
opportunity  to  cross-examine  him,  which,  when  I  subsequently  de- 
manded it  of  you  as  a  right,  was  refused  me. 

I  also  have  formally  put  in,  in  anticipation,  my  legal  and  stipulated 
claim  to  the  right  of  cross-examining,  as  my  adversary's  witnesses  ac- 
cording to  the  well  settled  and  often  decided  principles  of  law,  any 
witnesses  which  they  have  summoned  as  such,  and  have  had  sworn 
as  witnesses.  This  was  the  case  as  the  record  will  show,  (m 
page  22)  with  a  long  list  of  witnessses. 

They  may  examine  these  or  not,  at  their  option,  but  I  claim  the 
strict  and  stern  right,  according  to  the  principles  of  law,  to  cross- 
examine  them  as  Ladd  &  Co.'s  witnesses,  whether  examined  hf 
Ladd  &  Co.  or  not,  before  proceeding  upon  the  proper  direct  turn 
of  my  client,  to  open  the  defence  and  indicate  my  witnesses. 

If  my  opponents  have  malpracticed  and  given  me  a  legal  advao- 
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ige  in  this  way,  I  am  not  as  sworn  counsel  for  the  Crown,  to  aban- 
on  that  advantage,  and  neither  can  I  be  compeled  so  to  do.  To 
How  my  adversary  to  put  a  few  well  selected  and  choice  questions 
3  any  of  his  witnesses  that  have  been  sworn  without  according 
ae  the  privilege  of  cross-examining  them,  is  neither  fair  nor  legal, 
iquitable,  nor  according  to  the  terms  of  the  compact. 

It  is  not  my  intention  so  far  to  disrespect  you  gentlemen  arbitra- 
ors,  as  to  avoid  claiming  my  stern  rights  as  a  party,  upon  the  assump- 
ion  that  the  arbitrators  will  suffer  their  minds  to  be  biassed,  if  I  do 
lot  keep  upon  the  right  side  of  them,  but  insist  too  strenously  upon 
rompliance  with  the  compact,  and  the  rules  of  law  and  equity.  You 
ire  incapable  of  any  such  bias,  you  have  an  arithmetical  busmess  before 
fou,  you  b^yfi  it  in  charge  to  do  a  particular  business  by  particular 
rules  and  principles,  which  are  well  defined,  and  in  which  it  is  not 
possible  to  go  astray.  No  part  of  those  rules  is  to  go  according  to 
party  or  private  inclination,  nor  do  I  think  you  will,  because  a  party 
tias  the  honest  and  manly  courage  to  insist  upon  his  rights. 

Mr.  Ten  Eyck  rose  and  said.  I  stated  when  this  question  arose 
lod  I  think  the  arbitrators  will  bear  me  out  in  my  assertion — that  as  far 
IS  we  have  gone  I  have  not,  I  believe,  in  a  single  instance,  asserted  to 
the  arbitrators,  a  principle  of  law  without  having  sustained  my  posi- 
tioo  and  supported  it  by  authorities.     I  can  and  shall  do  so  now. 

I  have  no  occasion  to  say  and  repeat,  as  the  gentleman  has  done 
over  and  over  again,  my  confidence  in  the  fairness  and  impartiality  of 
the  arbitrators,  and  that  I  do  not  suppose  them  capable  of  bias.  I 
have  DO  occasion  to  repeat  such  expressions,  for  I  have  submitted,  or 
rather  Ladd  &  Co.  through  my  agency  have  submitted,  this  case  to 
yoU|  and  they  are  willing  to  leave  it  to  your  examination  and  determi- 
DStioD.  The  simple  fact  of  their  entering  into  the  compact  of  submis- 
sioo,  shows  that  they  have  every  confidence  in  the  justice  and  honesty 
which  will  direct  your  proceedings. 

Mr.  Ricord  says,  he  never  knew  a  lawyer  urge  a  principle  of  this 
kind,  who  ever  had  much  practice  in  a  court.  I  do  not  claim  to  have 
had  a  great  deal  of  practice  in  the  United  States,  but  I  will  venture 
the  assertion,  that  I  have  had  as  much  as  the  gentleman;  and  what 
practice  I  have  had,  and  what  books  I  have  read,  I  profess  to  under- 
stand, and  to  have  read  those  books  with  some  care  and  attention.  If 
the  gentleman  does  not  know  what  the  courts  of  his  native  country 
have  decided,  it  is  not  my  fault;  and  when  he  urges  positions  which  I 
know  are  not  supported  by  the  books,  I  must  conclude  that  he  has  not 
read,  or,  if  he  has  read,  he  has  read  without  understanding  those  books 
of  law  which  he  ought  to  have  studied  and  had  at  his  tongue's  end.  I 
do  not  know  either  who  the  arbitrators  may  have  consuhed  in  this  mat- 
ter, nor  do  I  care;  but  I  know  if  any  American  lawyer  has  been  con- 
suited,  and  he  has  concurred  in  the  views  of  the  Attorney  General, 
that  be  too  is  entirely  ignorant  of  the  decisions  of  the  Supreme  Court 
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of  his  owo  country,  and  he  would  best  have  consulted  his  own  reph  < 
tation  if  he  had  examined  those  decisions  before  he  attempted  to  pie 
any  opinion  on  the  subject. 

In  reference  to  the  assumed  analogy  between  the  cases  of  Dr.  Wood 
and  Judge  Andrews,  there  is  a  difference  between  those  cases.  Dr. 
Wood  was  called  as  our  witness,  and  we  went  on  to  examine  hia^ 
but  Mr.  Ricord  objected  upon  the  ground  of  his  evidence  being  Amt- 
say.  That  was  the  point  upon  which  the  question  turned,  and  it  did 
not  arise  upon  the  question  of  crots-examination.  Mr.  Richards  wai 
permitted  to  go  on  and  give  all  kinds  of  testimony.  He  was  m  do 
wise  restricted,  either  in  giving  opinions  or  answering  questions.  We 
have  a  right  to  quote  bis  examination  as  a  precedent. 

With  regard  to  Dr.  Wood's  testimony  I  bad  not  got  tbroiig}i  hj 
examination,  and  Mr.  Ricord  had  not  commenced  any  cross-examiai- 
tion.  The  cases  are  not  parallel.  The  books  lay  down  this  doe- 
trine,  with  regard  to  cross-examination,  it  is  based  upon  the  prioeipb 
that  the  cross-examination  is  made  the  means  of  testing  the  accmnr, 
the  truth,  of  the  witness'  sutements,  as  well  as  bis  memoffy  of  the 
events  he  narrated.  Now,  how  is  that  to  be  arrived  at  faj  cro»* 
questioning  him  upon  matters  to  which  he  has  not  alluded  in  bis  diicel 
examination.^     Can  you  find  out  the  truth  so?    Certainly  not. 

Mr.  Ricord  read  from  Peak's  Law  of  Evidence,  where  it  is  said 
that  the  opposite  counsel  may,  in  order  to  test  the  credibilitr  of  the 
witness,  suppose  a  fact.  Certainly,  to  test  the  eredibiliiy  of  the  wit- 
ness generally,  and  not  the  truth  of  the  matters,  about  wiiicb  be  fav 
testified  on  his  direct  examination.  Mr.  Ricord  says  that  the  doctrine 
which  I  advance  here,  he  considers  as  unreasonable,  impolitic  and  hor- 
rible. Now  I  call  it  quite  the  contrary,  and  I  insist  that  aoj  other 
doctrine  is  illegal,  absurd  and  nonsensical.  And  now  then  as  to  tbe 
quoution  of  the  gentleman  from  Peak's  Law  of  Evidence  This  h 
what  Mr.  Ricord  read:  ^'  The  counsel  may,  upon  the  cross-exanuDi- 
tion,  ask  of  the  witness  such  questions  as  he  pleases,"  fcc.  *^  May 
ask  such  questions  as  he  pleases,"  in  regard  to  uhatf  Why,  of 
course,  in  regard  to  the  subject  matter  to  which  he  has  been  testify* 
ing,  not  any  questions  he  pleases,  in  r^ard  to  every  tkin^j  and  the 
authority  will  not  bear  any  such  construction.  I  will  say  m  regard  to 
Peak's  Law  of  Evidence,  that  it  is  an  old  book  on  evidence,  and  puV- 
lished  in  1812;  and  in  regard  to  Paine  and  Duer's  work  on  practice, 
it  is  an  old  book  on  practice^  and  is  not  a  Treatise  on  the  Law  of 
Evidence,  published  in  1329  or  '30.  I  admit  the  gentleman  has  found 
there  a  case  which  would  seem  to  sustain  the  position  he  has  assumed. 
In  support  of  the  doctrine,  the  authors'  cite  the  first  of  ArcbibaU^ 
Practice,  an  old  work  on  practice,  which  was  published  somethiig 
like  a  century  ago. 

Now,  I  will  show  to  you,  gentlemen  arbitrators,  what  the  inodsni 
.  decisions  on  the  subject  are.     I  will  read  to  you  the  decisions  of  the 
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Supreme  Court  of  the  United  States,  promulgated  by  no  less  a  man 
than  Justice  Story,  than  whom  no  man's  reputation  as  a  jurist  stands 
higher  in  the  United  States  or  Europe.  All  his  works  have  been  re- 
published in  Europe,  and  are  considered  every  where  as  sound  law, 
as  well  as  iocontrovertible  equity.  I  shall  first  read  from  Greenleaf 
on  Evidence,  a  work  lately  published,  (in  1844)  and  declaring  the 
latest  rules  and  practice  in  regard  to  evidence.  Mr.  Greenleaf  is  the 
Royal  Professor  of  Law  in  Harvard  University,  and,  if  I  mistake  not, 
be  18  the  successor  of  Justice  Story  as  Dane  Professor  in  that  uni- 
versity. 

Greenleaf,  p.  522,  sec.  445,  says:  '^  The  rule  is  now  considered 
by  the  Supreme  Court  of  the  United  States  to  be  well  established, 
that  a  party  has  no  right  to  cross-examine  any  witness,  except  as  to 
hcts  and  circumstances  connected  with  the  matters  stated  in  his  direct 
examination;  and  that,  if  he  wishes  to  examine  him  to  other  matters, 
he  must  do  so  by  making  the  witness  his  own,  and  calling  him,  as  such, 
ID  the  subsequent  progress  of  the  cause."  And  he  cites,  in  support 
of  his  text,  the  decision  of  the  Supreme  Court  of  the  United  States, 
as  deliFered  by  Justice  Story,  at  the  January  term  of  that  court,  in 
1840,  in  the  case  of  the  Philadelphia  &  Trenton  Rail  Road  Co.  v. 
Sftimpsoo.  14  Peter's  Reports,  p.  461,  which  I  hold  in  my  hand 
aBd  will  now  read  to  you. 

Havjpg  read  so  much  of  Justice  Story's  decision  in  the  case  re- 
ferred to,  as  I  deem  applicable  to  the  question,  I  here  leave  the 
question. 

Mr.  Ricord.  I  have  but  to  state,  gentlemen,  that  though  cross- 
eiamination  is  assumed  as  one  test  of  truth,  it  does  not  follow  from 
thence  that  I  am  obliged  to  make  use  of  it  as  a  test  of  the  sincerity  of 
die  witness.  Such  was  not  my  intention.  My  intention  was  to  sup- 
ply the  deficiency  of  evidence  elicited  by  the  questions  of  my  opponent. 
Of  course  I  do  not  and  shall  not  attempt  to  undervalue  the  decisions 
of  Judge  Story,  but  I  equally  rely  upon  the  decisions  of  Great  Bri- 
tain as  upon  those  of  the  United  States.  I  do  not  admit  that  the  de- 
cisioos  of  the  United  States  are  paramount  here  over  those  of  Great 
Britain,  which  Judge  Story's  decision  does  not  even  condescend  to 
review  and  overturn  upon  principle.  Besides,  the  decision  of  Judge 
Story  goes  upon  the  principle  that  my  position  is  the  received  doc- 
trine ot  the  English  law. 

Mr.  T.  E.     Where  do  you  find  that? 

Bfr.  R.  What  I  allude  to  is  in  Greenleaf,  the  author  upon  which 
Mr.  Ten  Eyck  relies.  ^^  In  England  when  a  witness  is  called  and 
iwom,  the  other  party  will,  ordinarily,  and  in  strictness  be  entitled  to 
cross  examine  him,  though  the  party  calling  him  does  not  choose  to 
eumine  him  in  chief.  In  some  of  the  American  courts  the  same  rule 
has  been  adopted."  For  these  last  Mr.  Greenleaf  gives  us  his  au- 
thority: 7  Cowen,  238;  and  2  Wendell,  166  and  483,  New  York 
'39 
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Reports.     And  these  are  the  authorities  relied  on  for  the  same  roles  i 
as  laid  down  by  Messrs.  Pain  and  Duer.     They  are  in  my  favor,    h 
IS  for  yourselves,  gentlemen,  to  consider  which  of  those  you  will  mike 
your  rule  in  this  case. 

By  the  Bo^rd.     What  objection  have  you  to  Judge  Story? 

Mr.  R.  I  have  none  to  Judge  Story,  nor  have  I  any  to  judges 
Mansfield,  Kenyon,  or  Mr.  Justice  Butler.  I  very  much  question, 
however,  whether  the  decision  of  the  United  States  just  quoted  wooM 
be  received  in  the  courts  of  Great  Britain  without  close  examioatioo. 
They  are  not  wont  to  overturn  the  practice  of  ages  so  well  considered 
without  reason.  But  I  take  my  stand  upon  the  compact.  It  there  says 
we  shall  be  allowed  full  latitude,  and  1  claim  the  same  rule  that  wis 
applied  when  Mr.  Richards  gave  evidence.  The  decisions  of  tlie 
Supreme  Court  of  the  United  States  cannot  vary  our  compact  or  the 
stipulated  rights  guaranteed  under  it. 

By  the  BoarVi.  The  compact  says  on  none  but  legal  grooads. 
Now,  if  Judge  Story  is  to  be  taken  as  authority,  then  the  evidence 
is  illegal,  and  so  we  decide  it  to  be. 

Mr.  R.     But  does  that  make  it  illegal  according  to  the  compaet.^ 

Mr.  T.  E.  So  far  as  the  direct  examination  of  witnesses  is  fgam 
into,  I  will  cheerfully  agree  with  Mr.  Ricord,  that  I  shall  examioe, 
without  any  interruption,  till  I  have  got  through,  and  then  I  wiUallov 
him  to  pursue  the  same  course.     I  will  not  raise  a  single  question. 

Mr.  R.  That  is  all  I  contend  for.  At  present  witnesses  wbo 
come  from  a  distance  are  kept  waiting  whilst  we  discuss  points  of  law. 

Mr.  T.  £.  The  witnesses  all  reside  in  town,  and  cannot,  possibly, 
come  from  a  distance.  My  objection,  and  the  one  on  which  I  have 
taken  my  stand,  is,  that  by  allowing  this  latitude  upon  the  eross-ext- 
mination,  witnesses,  which  we  introduce,  are  examined  by  Mr.  Rieord, 
upon  points  which  we  have  not  touched;  and,  being  called  our  wit- 
ness, the  evidence,  if  it  is  favorable  to  the  other  party,  will  be  quoted 
against  us  with  double  force. 

By  the  Board.     Go  on  with  your  examination  of  the  witnesses. 

Mr.  T.  E.  The  Governor,  who  was  on  the  stand  when  we  left 
off  last,  is  not  present. 

Mr.  R.  I  think  he  has  retired.  I  had  examined  him,  and  I  be- 
lieve I  had  no  more  questions  to  put  to  him. 

Mr.  Lorrin  ^indrews  toas  rt'calltd  to  the  stand. 

Mr.  T.  E.  Did  I  understand  correctly  the  other  night  that  those 
papers  which  you  brought  with  you  were  all  you  had  in  your  court  is 
relation  to  the  judgment  in  favor  of  the  Treasury  Board  against  Ladd 
&Co..^ 

Mr.  A.  All  that  I  know  of — if  any  others  exist  they  have  been 
mislaid. 

Mr.  T.  E.     Do  you  know  that  all  you  received  were  there.' 
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Mr.  A.     I  suppose  them  to  be  all  there* 

Mr.  T.  £.     Do  you  know  such  to  be  the  case? 

Mr.  A.     I  do  not  know. 

Mr.  T.  E.  Had  you  ever  examined  them  till  the  night  you  were 
lere  before? 

Mr.  A.  The  first  time  I  examined  them  was  on  reading  some 
copies  which  Mr.  Ladd  had  made,  and  I  assisted  him  in  reading  them 
:o  see  if  they  were  correct.  That  was  the  first  time  I  looked  them 
jver. 

Mr.  T.  E.  Do  you  know  whether  all  the  papers  you  had  at  that 
time  are  here? 

Mr.  A.     They  have  not  been  out  of  the  court  since. 

Mr.  T.  E.  Do  you  know  whether  the  same  papers  are  here  now 
ihat  were  there  at  that  time? 

Mr.  A.     I  believe  so. 

Mr.  T.  E.     Do  you  know  it  of  your  own  knowledge? 

Mr.  A.     No.     I  believe  they  are.     I  have  no  evidence  at  all. 

Mr.  T.  E.     The  question  is  whether  you  know  the  fact? 

Mr.  A.  I  know  it  negatively.  I  know  no  reason  to  think  that 
inj  one  has  been  abstracted. 

Mr.  T.  E.  That  is  not  the  question.  You  either  know  it,  or  do 
not  know  it.     I  suppose  you  mean  to  say  you  are  morally  certain? 

Mr.  A.     Thev  have  been  in  the  pigepn-holes      ■ 

Mr.  T.  E.  1  understand  all  about  that.  The  question  is,  do  you 
on  do  you  not  know  it  positively? 

Mr>  Ricord.     The  question  is  one  of  consciousness. 

Mr.  A.     I  am  not  omniscient  nor  omnipresent. 

Mr.  T.  E.  I  want  to  know  about  your  knowledge  concerning  that 
point? 

Mr.  A.     I  have  every  reason  to  believe  that  those  are  all  the  papers. 

Mr.  T.  E.     Do  you  know  it? 

Mr.  A.     If  that  is  knowledge  I  know  it. 

Mr.  T.  E.     Do  you  know  it  any  other  way? 

Mr.  A.     I  do  not,  for  1  have  not  had  them  in  ray  hands  aU  the  while. 

Mr.  T.  E.  Do  you  know  whether  when  you  examined  them  be- 
fore, that  word  ^^  deputy"  was  interlined? 

Mr.  A.  I  do  not.  I  forget  whether  when  I  read  them  with  Mr. 
Ladd  I  held  the  original  or  copy  in  my  hand.  That  word  might  have 
been  there  or  not. 

Mr.  T.  E.  Do  you  recollect  when  Mr.  Ladd  was  taking  copies, 
whether  this  paper  was  copied  by  him?     [Showing  a  paper.] 

Mr.  A.     I  do  not.     He  took  which  be  pleased. 

Mr.  T.  E.  Do  you  know  whether  this  paper  was?  [Showing  a 
paper.] 

Mr.  A.  I  do  not.  He  copied  what  he  liked,  and  I  afterwards 
assisted  him  to  read  them. 
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Mr.  T.  £.     Do  you  recollect  if  that  interlineation  was  there? 

Mr.  A.     I  do  not. 

Mr.  T.  £.     Do  you  know  whose  handwriting  this  is? 

Mr.  A.     I  do  not. 

Mr.  T.  £.  Do  you  know  whose  handwiiting  the  body  of  dn 
is  in? 

Mr.  A.  I  cannot  see  well  enough  at  night  to  say.  I  do  not  know 
any  one's  handwritbg  that  looks  like  that. 

Mr.  T.  £.     Is  this  signed  by  the  same  person  that  signed  that? 

Mr.  A.     I  should  tliink  it  was. 

Mr.  T.  £.     Who  is  that  signed  by? 

Mr.  A.     By  Thomas  Pratt,  sheriff,  according  to  the  signature. 

Mr.  T.  £.     Who  is  that  sigued  by? 

Mr.  A.     By  Thomas  Pratt. 

Mr.  T.  £.  But  there  is  a  deputy  put  in  by  somebody.  Do  yoa 
know  whose  handwriting  that  word  is  in? 

Mr.  A.     I  do  not. 

Mr.  T.  £.  Do  you  know  if  these  are  the  same  papers,  or  if  tUs 
one  is  a  copy  of  that? 

Mr.  A.     I  do  not. 

Mr.  T.  £.  I  will  state  that  those  are  copies,  or  one  a  copj  of  tk 
other,  except  that  one  is  signed  by  Thomas  Pratt,  sheriff,  and  thi 
other  deputy  sheriff;  and  that  one  is  dated  on  the  20th,  and  the  other 
on  the  21st  of  November;  an^  also  that  the  headings  are  different. 

By  the  Board.     Are  they  both  amongst  the  original  documents? 

Mr.  T.  £.  I  suppose  so,  they  are  both  in  the  file.  Have  anj 
papers  been  added  to  that  bundle,  to  your  knowledge,  since  Mr.  Ltdd 
was  there  to  copy  them? 

Mr.  A.     Not  to  my  knowledge. 

Mr.  T.  £.  Are  these  the  only  records  that  you  know  any  thing 
of  in  the  court  in  regard  to  that-affair? 

Mr.  A.     They  are. 

Cross-examined. 

Mr.  Ricord.  How  long  had  Mr.  Ladd  those  papers  in  bis  pos* 
session? 

Mr.  A.     Do  you  mean  at  the  court? 

Mr.  R.     At  the  court? 

Mr.  A.  He  was  writing  there  about  two  or  three  days-— three  or 
four,  perhaps,  I  am  not  certain.  He  was  in  at  different  tUBCt  to 
write. 

Mr.  R.     Were  you  looking  at  him  all  the  time? 

Mr.  A.  No,  he  sat  at  one  table  and  I  sat  at  another,  and  he  at- 
tended to  his  business  and  I  to  mine. 

Mr.  R.  Would  you  be  likely  to  notice  whether  he  made  an}' 
erasures? 
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Mr.  A.    I  did  not  notice  any  thing  of  the  kind. 

Mr.  R.  Did  you  notice  whether  all  the  papers  were  there  when 
^ou  got  them  back? 

Mr.  A.     I  trusted  to  his  honesty. 

Mr.  R.     Do  you  know  whether  he  added  any  papers? 

Mr.  A.     I  do  not. 

Mr.  R.  Would  it  be  as  likely  for  him  to  add  or  abstract  any  of 
liose  papers  as  for  the  other  party  to  do  so? 

Mr.  A.  I  have  not  allowed  them  to  be  in  the  hands  of  any  per- 
lon  whom  I  bad  any  suspicion  of  that  he  would  abstract  or  interlineate. 

Mr.  R.  Did  you  ever  know  me  to  complain  of  his  having  them, 
for  fear  of  dishonesty  or  erasures? 

Mr.  A.  Not  that  I  know  of,  unless  it  was  included  at  the  time  you 
lectured  me  about  letting  papers  go  out  of  court. 

Mr.  R.     Was  that  upon  the  general  principle? 

Mr.  A.     Upon  the  general  principle,  I  believe. 

Mr.  R.     Did  I  know  the  fact  that  he  had  been  copying  them? 

Mr.  A.     I  believe  you  did. 

Mr.  R.  And  you  say  you  did  not  hear  me  make  that  allusion  to 
Mr.  Ladd's  honesty? 

Bir.  A.  You  possibly  might.  You  might  have  made  an  allusion. 
You  said  it  was  unsafe  or  something  of  the  kind  to  allow  parties  pos- 
senion  of  papers.  You  were  lecturing  on  the  general  subject,  and 
that  they  might  be  abstracted  or  taken  away  or  something  of  the  kind, 
and  that  it  was  unsafe,  and  it  was  in  connection  with  the  fact  that  Mr. 
Ladd  bad  been  there  copying  papers. 

Direct  Examination  Resumed^ 

Mr.  T.  E.  Was  that  the  time  when  he  cautioned  you  about  not 
letting  bim  himself  have  them? 

Mr.  A.     Yes,  sir. 

Mr.  T.  E.  At  the  time  when  Mr.  Ladd  was  copying  papers,  were 
there  not  other  persons  copying  there  too  for  Mr.  Ricord? 

Mr.  A.  Not  for  Mr.  Ricord.  There  was  a  young  man  copying 
forme. 

Mr.  T.  E.    Those  same  papers? 

Mr.  A.    No,  sir. 

Mr.  T.  E.  Did  you  not  furnish  a  copy  of  those  papers  to  Mr. 
Ricord,  at  his  request? 

Mr.  A.  It  is  possible — I  have  forgotten.  I  had  a  good  deal  of 
copjring  done,  and  I  have  had  a  man  employed  to  copy.  I  am  not 
certain — I  have  not  a  very  distinct  recollection. 

Mr.  T.  E.  Was  there  not  a  Portuguese  there  that  copied  those 
paper8*-the  whole  of  them? 

Mr.  A.     No,  sir. 

Mr.  T.  E.     A  foreigner,  then? 
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Mr.  A.     There  was  a  foreigner  copying.     I  do  not  know 
he  was  copying  those  papers. 

Mr.  T.  £.  Was  there  not  a  young  man  there  copying  those 
papers,  for  which  he  received  $7,00? 

Mr.  A.     Yes.     I  do  not  know  whether  he  was  a  Portuguese. 

Mr.  T.  £.  Do  you  recollect  whether  you  furnished  a  copy  toaoj 
body  but  Mr.  Ladd.^ 

Mr.  A.  I  think  not.  I  think  I  never  furnished  a  copy  to  any  bodj 
else  in  my  life. 

Mr.  T.  £.  At  the  time  Mr.  Ladd  was  there  copying,  did  yoi 
send  for  any  of  the  papers  to  Mr.  Ricord?  Did  you  send  Mr.  Sist? 
Did  not  Mr.  Sea  come  there  with  papers  at  the  time,  and  was  it  not 
then  that  Mr.  Ricord  gave  you  the  lecture? 

Mr.  A.  I  have  no  recollection  about  it — I  was  very  busy  widi 
police  cases.     Such  things  might  have  been,  but  I  was  always  boqr* 

Mr.  T.  £.     Have  you  no  recollection  of  Mr.  Sea's  coming  down? 

Mr.  A.     No;  but  it  may  have  been  so. 

Mr.  Robert  Boyd  ttoom  by  Mr.  Hopkhu. 

Mr.  T.  E.     How  long  have  you  been  in  the  Sandwich  Islands' 

Mr*  B.     About  24  years,  that  is,  off  and  on. 

Mr.  T.  E.     Have  you  been  the  sheriff  of  this  bland  at  any  lime? 

Mr.  B.     I  was  some  time. 

Mr.  T.  E.     When? 

Mr.  B.     In  1844  I  was. 

Mr.  T.  E.     When  were  you  appointed? — what  was  the  date? 

Mr.  B.     Somewhere  about  June,  1844.     I  am  not  very  positive. 

Mr.  T.  E.     About  that  time? 

Mr.  B.     Yes. 

Mr.  T.  E.     How  long  did  you  remain  in  office? 

Mr.  B.     Till  October,  1846. 

Mr.  T.  E.  Who  made  application  to  you  to  uke  the  office  of 
sheriff  ? 

Mr.  B.     There  was  no  application  made. 

Mr.  T.  E.     To  whom  did  you  apply? 

Mr.  B.  I  applied  to  nobody,  it  was  conferred  on  me  by  the  Got- 
emment. 

Mr.  T.  E.     Who  do  you  mean  by  the  Government? 

Mr.  B.     I  mean  those  at  the  head  of  the  Government? 

Mr.  T.  E.     Who? 

Mr.  B.     The  Governor  gave  me  the  commission. 

Mr.  T.  E.  Were  you  never  spoken  to  before  the  office  was  ooo- 
ferred  on  you  by  the  Governor?  No  arrangement  made  about  fees 
and  all  that? 

Mr.  B.     Am  I  bound  to  answer  such  a  question  as  that? 
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Mr.  T.  E.     The  arbitrators  will  tell  vou. 

By  the  Board.     Yes,  we  think  you  should  answer. 

Mr.  B.     Then  am  I  to  reveal  my  secrets.^ 

By  the  Board.     You  are  not  bound  to  criminate  yourself? 

Mr.  B.     I  don't  mean  to.     Well,  then,  the  oflke  was  conferred 
ibrough  the  bfluence  of  a  friend  I  acknowledge. 

Mr.  T.  £.    I  want  to  know  who  that  frieiS  was? 

Mr.  B.     I  am  sure  it  is  nothing  to  his  discredit — ^Dr.  Judd. 

Mr.  T.  E.     Was  any  arrangement  made  between  you  and  Dr. 
Judd  m  regard  to  the  fees? 

Mr.  B.    I  suppose  with  the  concurrence  of  the  Ooremor  the  ar- 
rangement was  made. 

Mr.  T.  £.     I  said  did  Dr.  Judd  make  it? 

Mr.  B.    He  did. 

Mr.  T.  E.     What  was  the  arrangement? 

Mr.  B.    That  I  was  to  receive  the  fees  of  the  sheriff  of  Oahu. 

Mr.  T.  E.  Had  you  a  compensation  depeodmg  on  the  office — 
DotluDg  else. 

Bfr.  B.  It  was  not  dependent  on  the  office  of  sheriff  alone.  I  was 
to  perform  all  those  duties  that  would  entitle  me  to  that  compensation. 

Mr.  T.  E.     What  compensation? 

Mr.  B .     Why,  a  dollar  a  day  independent  of  fees. 

Mr.  T.  E.     Who  made  that  arrangement  with  you? 

Mr.  B.     Dr.  Judd,  sir. 

Mr.  T.  E.     How  long  did  you  hold  office  under  that  arrai^ement? 

Mr.  B.     For  a  hundred  days. 

Mr.  T.  E.  Was  any  other  arrangement  made  at  the  end  of  the 
handred  days? 

Mr.  B.     There  was. 

Mr.  T.  E.     What  was  that? 

Mr.  B.  That  I  should  be  dependent  upon  my  office  for  remune- 
radon  as  sheriff. 

Mr.  T.  E.  After  the  hundred  days  you  were  to  depend  entirely 
npon  your  office  for  compensation  as  sheriff.  Who  made  that  ar- 
rangement? 

Mr.  B.     Dr.  Judd. 

Mr.  T.  E.  At  the  end  of  a  hundred  days  did  you  receive  another 
appointment? 

Mr.  B.     Yes,  previous  to  their  end. 

Mr.  T.  E.    Wbat? 

Mr.  B.     Prefect  of  Police  and  Inspector  of  Public  Houses. 

Mr.  T.  E.  Who  made  the  arrangement  for  your  being  made  Pre- 
fect of  Police? 

Mr.  B.     For  that  I  am  also  indebted  to  Dr.  Judd. 

Mr.  T.  E.    What  were  you  to  get  for  that  service? 

Hr.  B.    One  doUar  per  day. 
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Mr.  T.  E.     Who  made  that  arrangement? 

Mr.  B.     Have  I  not  mentioned  before? 

Mr.  T.  E.     Dr.  Judd.^^ 

Mr.  B.     Yes. 

Mr.  T.  E.  Previous  to  the  time  of  the  execution  io  favor  of  die 
Treasury  Board  against  Ladd  &  Co.»  had  you  ever  had  any  other  ei* 
ecutions  put  into  your  hands  .^ 

Mr.  B.     O,  yes,  sir,  many  of  them. 

Mr.  T.  E.  Who  gave  you  instructions  as  to  the  maDDer  in  whick 
you  should  perform  your  duties  in  regard  to  those  executions.^ 

Mr.  B.     I  received  them  from  my  friend,  or  rather  benefactcr. 

Mr.  T.  E.     Who  was  that? 

Mr.  B.     Dr.  Judd,  sir. 

Mr.  T.  E.  What  instructions  did  you  receive  frorn  him  orasf 
body  else  about  advertising  the  sales  of  property  under  those  eiaah 
tions? 

Mr.  B.  I  will  refer  you  to  the  returns  I  made  to  the  Govtmor 
the  Judge.   Tou  will  find  whether  I  did  my  duty  or  not. 

Mr.  T.  £.  I  do  not  doubt  that — I  merely  askyotn*  cnston  m  re- 
gard to  advertising  sales. 

Mr.  B.     My  custom  was  to  advertise  thirty  days  before  the  ssk. 

Mr.  T.  £.     Did  you  get  instructions  from  any  one? 

Mr.  B.  Why,  being  very  deficient  in  knowledge,  I  was  obligedto 
obtain  it  from  those  who  knew  better. 

Mr.  T.  E.     From  Dr.  Judd? 

Mr.  B.     Why  be  was  very  kind,  sir,  to  do  it. 

Mr.  T.  E.  Were  those  advertisements  usually  put  in  the  nevs- 
paoer  as  well  as  stuck  up  in  the  streets? 

Mr.  B.     The  advertisements  were  not  stuck  tip  at  all,  they 


put  in  the  paper. 

Mr.  T.  E.     Usually  put  in  the  newspaper? 

Mr.  B.     Yes. 

Mr.  T.  E.     Did  you  sell  property  at  Koloa? 

Mr.  B.     My  deputy  did,  sir. 

Mr.  T.  E.     Did  you  advertise  that  sale? 

Mr.  B.     It  was  advertised. 

Mr.  T.  E.     You  think  it  was? 

Mr.  B.     I  refer  you  to  the  Polynesian. 

Mr.  T.  E.     I  do  not  find  it  there. 

Mr.  B.     I  do  not  think  that  there  was  any  necessity  of  an  adver 
tisement — not  at  the  last  sale. 

Mr.  T.  E.     The  first  sale? 

Mr.  B.     That  was  advertised. 

Mr.  T.  E.     Are  you  sure?    It  is  not  in  the  paper. 

Mr.  B.     Then  it  was  placarded. 

Mr.  T.  £.     I  wish  you  would  be  sure  whether  you  advertised  h' 
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B.     If  there  is  no  advertisement  in  the  Polynesian  it  could  not 
leea  advertised;  but  if  I  sold  it  without  advertisement  I  must 
lone  it  with  some  authority.     If  it  was  illegal  I  leave  it  to  those 
BOW  better. 
.  T.  £.     I  was  going  to  ask  why  it  was  not  advertised? 

B.     Do  you  mean  the  last  sale? 
.  T.  E.     No,  the  first? 

.  B.  That  property  was  included  in  the  advertisement  of  Ladd 
.*s  property  here. 

.  T.  £.     Answer  me  distinctly,  Mr.  Boyd. 
.  B.     I  say  I  do  not  know  then. 
.  T.  £.     Who  was  the  man  that  sold  it? 
.  B.     His  name  was  Pratt,  I  believe.    A  reference  to  the  papers 
itisfy  you  on  that  head. 

.  T.  £.  Can  you  tell  me  why  the  sale  effected  by  Pratt  was 
Ivertised? 

.  B.     Upon  my  word  I  cannot  tell  why  it  was  not. 
.  T.  £.     Do  you  recollect  any  instructions'  which  were  given 
1? 

.  B.  I  recollect  instructing  him  to  sell  according  to  the  instruc- 
I  received.  By  reference  to  the  returns  I  made  to  court  you 
nd  enough  to  satisfy  you. 

.  T.  £.  There  is  nothing  there  to  show  whether  you  advertised 
t. 

.  B.     But  there  is  something  to  show  that  the  place  was  sold. 
.  T.  £.    Now,  I  want  to  know  why  you  did  not  advertise  the 

rty  at  Koloa?     Do  you  know  who  probably  gave  you  instruc- 

I 

•  B.     I  bad  instructions  from  my  superiors. 

•  T.  £.  Then  if  it  was  not  advertised  you  received  instructions 
it  effect? 

•  B.  If  it  was  not  advertised  I  must  have  sold  by  some  other 
s  than  my  own  accord  you  may  depend  upon  it. 

.  T.  £.  If  you  had  received  instructions  not  to  advertise,  who 
bly  gave  you  those  instructions? 

.  fe.     I  never  received  any  instructions  not  to  advertise — I  re- 
d  instructions  to  sell,  I  suppose. 
.  T.  £.     Who  gave  you  those  instructions? 
'.  B.     Why,  the  head  of  the  office  I  held,  I  suppose. 
••  T.  £.     Who  was  that? 

.  B.     Shall  I  always  particularize  the  person,  and  say  from  the 
n  through  whose  influence  I  was  appointed  ? 
•.  T.  E.     Dr.  Judd,  then? 
.  B.     Yes. 

.  T.  E.     Do  you  know  Mr.  Pratt's  handwriting? 
.  B.    When  I  see  it  1  can  tell  it. 
40 
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Mr.  T.  E.     Is  this  his  signature? 

Mr.  B.     Yes,  that  is  bis  signature. 

Mr.  T.  £.     Did  you  ever  know  him  m  that  capacitj? 

Mr.  B.     Not  as  sheriff— as  deputy  I  knew  him. 

Mr.  T.  £.     Did  you  file  this  paper  in  court? 

Mr.  B.     Yes. 

Mr.  T.  £.     Was  that  interlined  when  you  banded  it  into  coivt? 

Mr.  B.     I  do  not  recollect. 

Mr.  T.  £.  Do  you  know  the  handwriting  of  the  body  of  tk 
paper  of  that  ^ 

Mr.  B.     I  cannot  tell  without  my  glasses. 

Mr.  T.  £.  Can  you  tell  enough  to  know  whether  tbat  mterlnei- 
tion  and  the  body  of  the  paper  are  in  the  same  bandwritiiig? 

Mr.  B.     I  cannot  without  my  spectacles. 

Mr.  T.  £.  I  wish,  Mr.  Boyd,  you  would  come  here  with  jm 
spectacles  the  next  night  we  meet.  Here  is  a  paper,  and  tbiie  ii 
another  like  it.  I  want  to  know  which  of  these  \rou  returned  aio 
court,  or  whether  you  returned  them  both?  I  should  like  you  to idah 
tify  which  of  these  you  filed  in  court,  or  whether  you  filed  botb^ 

Mr.  B.  This  document  I  received  from  Mr.  Pratt,  end  tUs  »■; 
writing  on  it. 

Mr.  T.  £.  Do'you  know  where  you  got  that,  or  where  it  caia 
from? 

Mr.  B.     That  possibly  may  have  been  forwarded  to 

Mr.  T.  £.  Is  this  a  copy  of  tbat,  excepting  in  these  two  or  three 
lines  at  top? 

Mr.  B.     Is  tbe  wording  different  in  those  lines? 

Mr.  T.  £.     Yes. 

Mr.  6.     This  is  the  document  that  I  filed. 

Mr.  T.  £.     Don't  yon  know  any  thing  about  tbat?  ' 

Mr.  B.     I  cannot  say  tbat  I  do. 

Mr.  T.  £.     Did  you  ever  see  it  before? 

Mr.  B.  I  may  have  done  so.  This  one  I  have  seen.  This  oae 
I  received  from  Fratt — here  is  my  writing. 

Mr.  T.  £.  At  the  time  that  you  filed  that,  can  you  tell  wbecber 
that  interlineation  was  there  or  not? 

Mr.  B.     It  must  have  been  there. 

Mr.  T.  £.     I  want  to  know  who  made  it? 

Mr.  B.     I  believe  it  is  my  own. 

Mr.  T.  £.     No  mistake  about  it? 

Mr.  B.     No. 

Mr.  T.  £.     You  see  that  so  well,  cannot  you  tell  thb? 

Mr.  B.  The  paper  is  different.  Black  is  more  conspieaoof  oo 
white  than  blue. 

Mr.  T.  £.     Who  appointed  Mr.  Pratt  deputy  sherifiT? 

Mr.  B.     By  tbe  approval  of  the  Governess  of  Kauai,  I  did. 
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Mr.  T.  E.     You  appointed  him? 

Mr.  B.     Yes. 

Mr-  T.  E.  At  the  time  that  you  appointed  Mr.  Pratt  deputy,  did 
you  appoint  him  and  make  out  the  commission  before  the  Governess 
of  Kauai  had  approved  it? 

Mr.  B.  I  sent  him  the  commission  approved  by  the  Governess  of 
Kauai  from  here? 

Mr.  T.  E.     Did  you  go  to  the  Governess  to  get  the  approval? 

Mr.  B.     I  believe  I  did.     Yes,  I  took  it  myself. 

Mr.  T.  E.  Do  you  recollect  when  you  made  the  levy  on  the  pro- 
perty under  the  execution  in  Honolulu  here? 

Mr.  B.     I  do. 

Mr.  T.  E.  At  the  time  that  you  received  an  execution,  what  was 
your  habit  in  regard  to  levying? 

Mr.  B.  My  habit  was  to  levy  upon  what  property  belonged  to  the 
par^  against  whom  I  had  the  execution. 

Mr.  T.  £.  Did  you  always  note  and  make  a  return  of  what  you 
had  levied  upon? 

Mr.  B.    Of  course. 

Mr.  T.  E.     You  returned  what  you  had  levied  upon? 

Mr.  B.  Sometimes  it  may  be  enumerated,  and  sometimes  blend- 
ed, as  in  that  instance. 

Mr.  T.  E.  Suppose  you  had  levied  on  a  real  estate  and  personal 
property,  and  choses  in  action,  would  you  have  enumerated  them? 

Mr.  B.  I  should  have  said,  ^^  Levied  on  the  property."  I  did 
so,  and  do  not  know  whether  it  was  right  or  not. 

Afr.  T.  E.  Do  you  recollect  what  you  levied  upon  under  the  ex- 
ecution here? 

Mr.  B.  Yes.  I  levied  upon  the  property  of  Ladd  &  Co.  that 
was  in  the  store,  store-houses,  and  in  the  out-houses.  The  property 
koown  to  belong  to  that  firm,  and  conceded  by  them. 

Mr.  T.  E.     Do  you  mean  the  goods  in  the  store? 

Mr.  B.  The  goods  in  the  store,  and  all  that  was  to  be  found  about 
ibe  premises. 

Mr.  T.  E.  Did  you  at  that  time  levy  upon  the  rents  of  those 
stores.^ 

Mr.  B.     They  were  advertised  for  sale. 

Mr.  T.  E.     The  rents  were? 

Mr.  B.     Yes. 

Mr.  T.  E.  I  want  to  know  whether  you  levied  upon  them  that 
time  or  subsequently? 

Mr.  B.  It  must  have  been  understood  to  have  been  subsequently. 
It  was  understood  to  be  a  common  levy.  I  cannot  say  that  the  rent 
was  included. 

Mr.  T.  E.     Did  you  make  any  inventory  of  what  you  levied  upon? 

Mr.  B.     I  did. 
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Mr.  T.  E.     Where  is  it? 

Mr.  B.     Id  my  pocket. 

Mr.  T.  E.     You  did  not  file  it  then? 

Mr.  B.     No.     I  was  going  to  destroy  it,  but  I  fortunately  kept  it 

Mr.  T.  E.  This  then  is  the  property  you  levied  upon  under  the 
first  execution? 

Mr.  B.  Yes.  It  was  at  the  termination  of  the  sale  of  the  otiier 
property  that  the  rent  was  sold. 

Mr.  T.  E.  This  is  all  the  property  I  understand  you  levied  upoa 
at  that  time? 

Mr.  B.  That  is  all  the  property  T  levied  upon  at  that  time,  tboog^ 
the  advertisement  included  the  sale  of  the  rent  of  the  premises. 

Mr.  T.  E.  Will  you  make  a  proper  return  of  this  document  and 
file  it  with  Judge  Andrews? 

Mr.  Ricord.  I  request  you  to  file  it  with  Judge  Andrews;  it  be- 
longs to  his  court. 

Mr .  T .  E .  Have  you  any  papers  besides  these  belonging  to  that  afiir? 

Mr.  Ricord.    If  you  have  I  wish  you  would  file  them. 

Mr.  B.     I  believe  I  have  the  sale's  account. 

Mr.  T.  E.  I  wish  it  to  be  understood  that  this  is  an  enumentioo 
of  the  personal  jproperty  levied  upon — nothing  is  said  of  real  estate. 
I  wish  that  noted,  so  that  nothing  shall  be  said  afterwards. 

Mr.  Ricord.  This  appears  to  be  the  paper  which  was  missiog, 
and  which  in  the  gentleman's  estimate  must  have  been  stolen  of  course. 
It  is  a  paper  belonging  to  the  Government,  and  ought  to  have  beeo 
returned  with  the  other  documents.  The  fact  of  its  having  been  miss- 
ing, and  the  questions  which  have  been  put  in  consequence,  have  cost 
us  fifty  dollars  each  side. 

Mr.  T.  E.  I  have  made  no  imputation  against  the  gentleman  or 
any  body  else,  I  wish  that  understood.  Mr.  Ricord  is  always  making 
up  a  mare's  nest  of  his  own.  (To  witness.)  Do  you  remember  when 
you  made  any  levy  on  the  rents? 

Mr.  B.  It  was  on  the  6th  of  December.  It  was  included  in  the 
sale  of  that  day  as  property  that  had  been  levied  upon.  It  was  in- 
cluded m  the  notice,  which  I  supposed  was  suflicient. 

Mr.  T.  E.  You  made  a  levy  on  certain  personal  property  aod 
made  an  inventory  of  it.  Now,  if  you  had  levied  upon  the  rents, 
would  not  you  have  put  them  in  the  inventory? 

Mr.  B.     The  return  that  I  made  will  answer  you. 

Mr.  T.  E.     But  you  made  no  return. 

Mr.  B.  I  did  so,  and  levied  upon  the  property  by  virtue  of  the 
warrant. 

Mr.  T.  E.  But  I  ask  this  question.  Having  levied  upon  the  pe^ 
sonal  properly,  and  having,  as  in  duty  bound,  made  an  inventory  of 
the  property,  if  you  had  levied  upon  the  rents  would  not  you  have  in- 
eluded  the  rents? 
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r.  B.     If  I  had  known  I  would  have  done  it.     It  was  for  want  of 

r  information. 

r.  T.  E.     Is  it  not  this  that  you  did  not  levy  upon  then. 

r.  B.     Not  at  that  precise  time,  but  previous  to  the  time  of  sale 

s  done. 

r.  T.  £.     At  the  time  you  made  a  levy  you  made  an  inventory. 

r.  B.     You  want  to  know  whether  I  considered  I  had  levied 
the  rents.     Well,  I  did  not  consider  that  I  had  levied  upon  the 

r.  T.  E.     That  is  all  I  want.     Now  then,  when  did  you  levy  on 

ents,  or  did  you  ever  make  any  levy? 

r.  B.     O,  yes,  some  time  afterwards.     Of  course  I  considered 

xecution  which  had  authorized  my  levying  upon  all  property  of 

I  &  Co.  gave  me  power  to  levy  upon  all  I  could  find,  add  finding 

re  I  levied  upon  it. 

r-  T.  E.     When  did  you  find  it  there? 

r.  B.     Previous  to  the  sale. 

r-  T.  E.     Who  told  you  of  it? 

r.  B.     Perhaps  I  dreamt  of  it. 

r.  T.  E.     Do  you  mean  to  say  you  dreamt  it? 

r.  B.     I  will  not  swear  to  it.     I  happened  to  drop  upon  it. 

r.  T.  E.     Mr.  Boyd  did  not  Dr.  Judd  or  Mr.  Bicord 

r.  B.     To  those  gentlemen  I  am  indebted  for  every  information 
e  had. 

r.  T.  E.     One  of  them  told  you  then 

r.  Bicord.     I  can  spare  the  necessity  of  this  by  saying  that  I 

ell  him,  and  I  hope  to  prove  on  cross-examination,  that   I  told 

about  the  other  matters. 

r.  Boyd.     Well,  I  shall  not  be  punished  for  what  I  have  for- 

n. 

r.  Ten  Eyck.     Have  you  any  idea  of  what  you  did  when  you 

bed  the  rents.     Did  you  ever  make  any  minute  of  it  any  where? 

r.  B.    The  mmute  will  be  seen  in  my  return. 

•  T.  E.     I  know  about  that  return. 

r.  B.     You  will  see  that  after  selling,  I  gave  them  credit  for 

00. 

r.  T.  E.    Did  you  go  through  any  form? 

r.  B.     No,  I  conceived  the  first  levy  included  all  property,  and 

if,  afterwards,  I  found  any  other  property,  I  should  be  justified 

^ying  upon  it. 

r.  T.  E.     Were  you  in  the  habit,  when  you  levied  upon  pro- 

^,  of  notifying  the  owner  that  you  had  levied  upon  it? 

r.  B.     Of  course. 

r.  T.  E.     Well,  how  was  that  notice  gives? 

r*  B.     In  writing  sir,  I  showed  the  warrant  to  Nit.  lisA^. 
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Mr.  T.  £•     Did  he  have  a  copy  of  it? 

Mr.  B.     I  believe  so.     If  be  asked  for  one  he  got  it. 

Mr.  T.  £.  Did  you  advise  him  at  any  time,  that  you  had  levied 
on  the  rents? 

Mr.  B.  I  believe  Mr.  Hooper  read  from  a  long  letter  or  doco* 
ment,  of  some  kind. 

Mr.  T.  £.  What  was  the  substance  of  it,  was  it  objecting  to  the 
sale.^ 

Mr.  B.     Something  of  the  sort  I  believe,  some  people  call  it  proieit. 

Mr.  T.  E.  A  thbg  very  common  here.  Then  Mr.  Hooper  reid 
a  protest  against  your  selling  the  rents  .^ 

Mr.  B.     Yes,  and  required  to  be  heard. 

Mr.  T.  £.     Do  you  remember  the  reason? 

Mr.  B.     No  sir,  1  did  not  pay  much  attention  to  it. 

Mr.  T.  £.  Tou  were  intent  on  selling  and  looking  out  for  fees,  I 
suppose.  Do  you  recollect  any  thmg  about  the  substance  of  die 
protest? 

Mr.  Ricord.  I  would  suggest  that  the  protest  be  filed. 

Mr.  Ten  £yck.  Do  you  recollect  then  the  protest  of  Mr. 
Hooper  against  the  sale? 

Mr.  B.     Yes  sir,  something  bordering  on  that. 

By  the  Board.     Is  that  protest  not  already  filed? 

Mr.  Ricord.  Veiy  possible.  1  have  a'  quantity  of  protests, 
enough  to  make  a  book,  and  most  of  them  from  Ladd  &  Co. 

Mr.  Ten  Eyck.     I  believe  the  protest  was  verbal. 

Mr.  Boyd.     There  was  a  letter  I  think. 

Mr.  T.  £.  Did  not  Mr.  Hooper  read  from  a  letter  received  from 
Europe,  and  notify  the  bystanders? 

Mr.  B.     Yes  sir,  perhaps. 

Mr.  T.  E.  The  time  that  you  sold  the  property  in  ELauai  per- 
sonally, did  you  sell  in  April,  1845? 

Mr.  B.  I  do  not  know  the  time,  in  short,  I  do  not  recollect  the 
month  when  I  sold  the  Koloa  estate. 

Mr.  T.  £.     Do  you  recollect  under  what  process  you  sold  that? 

Mr.  B.     I  believe,  if  I  mistake  not,  under  a  warrant  or  executioo. 

Mr.  T.  £.     Was  it  what  is  called  a  writ  of  venditioni  expamtu} 

Mr.  B.     I  will  refer  to  Mr.  Ricord  to  explain  that  term. 

Mr.  T.  E.     Do  you  recollect  whether  it  was  so  called? 

Mr.  B.  I  believe  it  was,  I  believe  such  words  were  used,  or  such 
letters  put  together,  as  would  convey  such  an  appellation. 

Mr.  T.  E.     Who  bought  that  property  in,  Mr.  Boyd? 

Mr.  B.     I  did  myself  sir. 

Mr.  T.  E.     Had  you  instructions  to  do  so? 

Mr.  B.     I  had  not  money  enough  to  do  so  myself. 

Mr.  T.  E.  I  did  not  ask  you  that,  I  asked  you  if  you  had  ao> 
m^lructions  to  buy  it  in? 
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Mr.  B.     A  friend  advanced  me  the  money  and  I  bought  it  in. 

Mr.  T.  E.     Is  that  the  same  friend  you  have  spoken  of? 

Mr.  B.  I  do  not  know  that  I  am  bound  to  say  his  name,  it  is  not 
well  to  tell  when  one  confers  a  favor  on  you. 

Mr.  T.  E.     Who  furnished  you  the  means? 

Mr.  B.  The  Government — it  was  bought  in  for  the  Govern- 
ment. 

Mr.  T.  E.  Who  furnished  the  money,  or  what  do  you  mean  by 
the  Government? 

Mr.  B.     I  mean  such  as  the  King  himself. 

Mr.  T.  E.     Did  the  King? 

Mr.  B.     No,  but  one  of  his  oflScers. 

Mr.  T.  E.  You  know  what  I  mean;  did  Mr.  Ricord  give  you  the 
DQODey? 

Mr.  B.    No. 

Mr.  T.  E.     Did  Dr.  Judd? 

Mr.  B.     No. 

Mr.  T.  E.     Who  did? 

Mr.  B.     He  gave  me  paper. 

Mr.  T.  E.     Who? 

Mr.  B.     Dr.  Judd. 

Mr.  T.  E.     What  paper? 

Mr.  B.  Papers  as  good  as  $2600  00.  You  want  to  know  the 
name  of  the  person  who  gave  the  money? 

Mr.  T.  E.     Yes. 

Mr.  B.     Why,  Dr.  Judd  did? 

Mr.  T.  E.     Vou  could  have  answered  that  a  long  while  ago. 

Mr.  B.  I  do  not  know  that  I  am  correct  in  saying  he  gave  me 
the  money,  for  I  had  the  means  of  paying.  I  mean  that  the  execu- 
tioo  was  sufficient  to  pay. 

Mr.  T.  E.  Well,  it  is  sufficient  then,  that  the  estate  was  pur- 
chased for  the  Government,  and  that  it  was  settled  through  Dr.  Judd. 

Ifr.  B.  I  said  he  gave  the  money,  but  it  was  settled  by  my 
charging  the  Treasury  Board  with  $2,600  00,  and  giving  Ladd  & 
Co.  credit. 

Mr.  T.  E.  Were  your  instructions  from  Dr.  Judd  to  do  so — 
who  gave  you  your  instructions? 

Hr.  B.  My  instructions  I  received  from  the  head  of  the  depaJt- 
tnent* 

Mr.  T.  E.    Who? 

Mr.  B.     The  Governor  is  head. 

Mr.  T.  E.     Did  he  give  you  instructions? 

Mr.  B.     He  gave  me  instructions  through  other  parties. 

Mr.  T.  E.     Who  were  the  other  parties? 

Mr.  B.  I  have  told  you  before  that  Dr.  Judd  settled  h,  is  not 
that  aufficient? 
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*f  ■  > 

Mr.  T.  E.  Yes,  it  is  ^uitesufficioDt.  Now  I  will  islrfou  anolher 
question.  Did  Dr.  Judd  instruct  you  to  bujr  that  io  for  the  Govm- 
ment? 

Mr.  B.     He  did. 

Mr.  T.  E.  Did  Dr.  Judd,  at  the  time  he  gave  you  insCructioni, 
give  you  any  limits.' 

Mr.  B.     He  certainly  did. 

Mr.  T.  E.     What  linuts? 

Mr.  B.  The  linut  of  5,000  00,  and  I  should  have  been  veiy  fjti 
to  have  sold  it  at  that 

Mr.  T.  E.     When  were  those  instructions  (pven  to  you? 

Mr.'B.     It  was  given  to  me  just  I  was  going  to  Kaud. 

Mr.  T.  E.    Were  they  verbal  or  written? 

Mr.  B.     Written  sir. 

Mr.  T.  E.  Did  you  see  them  and  read  them  before  you  west  to 
Kauai? 

Mr.  B.     I  did  not  until  we  were  just  arrived  at  Kauai. 

Mr.  T.  E.    Why  did  you  not  read  it  before? 

Mr.  B.     Perhaps  I  was  obliged  not  to. 

Mr.  T.  E.  That  b  what  I  want  to  know.  Were  you  obliged  not 
to.  Mr.  Boyd,  is  this  the  fact  that  a  sealed  letter  was  placed  iayour 
bands,  of  instruction,  and  that  you  were  not  to  open  it  till  you  got  to 
Kau^? 

Mr.  B.     I  do  not  know  that  it  was  sealed,  I  was  busy. 

Mr.  T.  E.     Were  you  instructed  not  to  read  it? 

Mr.  B.  I  cannot  upon  the  oath  I  have  sworn,  tell  whether  I  wss 
or  not. 

Afr.  T.  E.     But  did  you  read  it  until  you  got  to  Kauai? 

Mr.  B.  I  did  not.  Whether  I  was  told  not  to  read  it,  or  whether 
it  was  through  forgetfulness;  I  did  not  read  it  till  I  got  there. 

Mr.  T.  E.     Have  ^ou  got  through  with  that  paper  in  your  home? 

Mr.  B.     I  believe  it  is  at  home? 

Mr.  T.  E.  Will  you  be  so  kind  as  to  brmg  it  here  the  next  meet- 
ing? 

Mr.  B.     What!  do  you  want  me  here  again  sir? 

Mr.  T.  E.     Not  you  but  the  letter. 

Mr.  B.     Yes  sir,  I  will  send  it. 

Mr.  T.  E.     What  time  did  you  leave  here  to  go  to  Kauai? 

Mr.  B.  What  time.  Do  you  mean  what  time  of  the  day  or 
month?  It  appears  to  me  six  or  seven  years  ago. 

Mr.  T.  E.  Well,  let  me  put  you  this  question.  How  many  days 
was  it  before  the  day  of  the  sale  that  you  did  go  from  here? 

Mr.  B.  That  I  cannot  positively  swear — I  believe  only  one  or 
two  days — it  was  not  long. 

Mr.  T.  E.  Did  you  give  notice— ^id  you  let  it  be  genenlly 
known  in  town  that  you  were  gomg  down  to  sell  that  property? 
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Mr.  B.  Not  verbally.  Notice  was  given  Id  writing  and  by  ad- 
vertisement. 

Mr.  T.  E.     Did  you  post  advertisements? 

Mr.  B.  No,  when  it  was  advertised  in  the  papers,  I  saved  myself 
the  trouble  of  writing. 

Mr.  T.  E.  Did  any  one  go  down  with  you  from  here — I  mean 
any  citizen? 

Mr.  B.     No  sir. 

Mr.  T.  E.  Were  you  told  by  any  one,  not  to  let  it  be  known 
that  the  vessel  was  going  down? 

Mr.  B.     No  sir. 

Mr.  T.  E.  Were  you  apphed  to  by  Ladd  &  Co.,  two  or  three 
times,  for  information  in  regard  to  the  property  that  was  to  be  sold 
down  there? 

Mr.  B.  Yes  sir,  I  believe  twice,  and  I  gave  them  as  much  infor- 
mation as  I  knew. 

Mr.  T.  £.  Were  you  advised  by  one  what  to  write  in  reply  to 
their  letter? 

Mr.  B.  I  believe  I  in  the  first  instance  wrote  in  answer  myself, 
and  Mr.  Hoooer  requiring  a  more  definite  reply,  I  believe  Dr.  Judd 
or  Mr.  Ricora  dictated  an  answer. 

Mr.  T.  E.     Have  you  your  commission,  Mr.  Boyd,  as  sherifi? 

Mr.  B.     I  resigned  that. 

Mr.  T.  E.     Have  you  your  commission? 

Mr.  B.    No,  I  gave  that  up. 

Mr.  T.  E.     To  whom? 

Mr.  B.    To  the  party  that  granted  it  to  me. 

Mr.  T.  E.     To  the  Governor? 

Mr.  B.     Yes  sir. 

Mr.  T.  E.     When  did  you  do  that? 

Mr.  B.     Sometime  after  I  resigned. 

Mr.  T.  E.     How  long  ago? 

Mr.  B.     About  13  months  ago. 

Mr.  T.  E.  At  the  time  that  you  sent  the  commission  to  Mr. 
Pratt  as  your  deputy,  did  you  send  him  a  letter  of  instructions? 

Mr.  B.     I  did. 

Mr.  T.  E.     Have  vou  a  copy? 

Mr.  B.     I  did  not  keep  any  copy. 

Mr.  T,  E.     Do  you  reccollect  what  instructions  you  gave? 

Mr.  B.     I  gave  him  instructions  to  sell  and  post  placards. 

Mr.  T.  E.     Do  you  recollect  any  particular  instructions? 

Mr.  B.  1  instructed  him  what  to  do  on  receipt  of  the  proceeds 
of  the  sale,  that  he  was  to  forward  the  money  up. 

Mr.  T.  E.     You  don't  recollect  any  particular  instructions? 

Mr.  B.     No  sir. 

Mr.  T.  E.     Do  you  recollect  if  you  filed  a  copy  of  tlwA.  VftW«t  %xA 
41 
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perhaps  his  reply  to  you  at  the  time  that  you  resigned  your  respoosi- 
bilities  as  sheriff,  your  letter  to  Pratt,  and  his  answer? 

Mr.  B.     I  am  not  certain  about  my  letter;  I  remember  filing  he 
reply  to  me. 

Mr.  T.  E.     You  are  not  sure  about  your  letter  to  Pratt? 

Mr.  B.     I  cannot  say  that  1  did. 

Mr.  T.  £.  Have  you  got  your  receipt  which  the  court  gave  jou 
on  your  final  discharge? 

Mr.  B.     Yes  sir. 

Mr.  T.  E.     Have  you  it  with  you? 

Mr.  B.     Yes  sir,  this  is  it. 

Mr.  T.  E.     Have  you  any  other  receipts  than  this,  Mr.  Boyd? 

Mr.  B.  I  have  a  receipt  from  the  present  sherifiT,  or  rather  mar- 
shall.     It  seems  Mr.  Sea  has  it. 

Mr.  T.  E.  Were  you  you  advised  by  any  person  not  to  ffn 
more  publicity  than  was  absolutely  necessary  to  the  last  sale  at  Kami? 

Mr.  B.     I  certainly  was  not,  sir. 

Mr.  T.  E.  Do  you  recollect  when  the  bill  of  sale  on  the  pio- 
perty  at  Kauai  was  dated? 

&lr.  B.     No  sir,  I  do  not. 

Mr.  T.  E.     Do  you  recollect  when  you  sold — what  date? 

Mr.  B.     I  believe  it  was  the  28th  of  April. 

Mr.  T.  E.  And  the  bill  of  sale  is  dated  the  7th  of  Juoe;  tin 
you  state  any  reason  why  it  was  delayed? 

Mr.  B.  The  reason  is  the  same  as  in  many  cases  before.  Per- 
haps at  the  time  the  party  did  not  think  of  demanding  a  receipt,  and 
finally  called  for  one.  I  remember  it  was  some  time  after  the  sale  of 
the  rent  of  Ladd  &  Co.'s  premises  that  I  gave  Dr.  Wood  a  receipt. 

Mr.  T.  E.  Then  you  do  not  know  any  reason.  Who  attended 
the  last  sale  at  Kauai? 

Mr.  B.  Many  persons;  Mr.  Burnham^  Mr.  Toby«  John  Hobbs, 
and  others. 

Mr.  T.  E.     Did  any  body  bid? 

Mr.  B.     Yes  sir,  Mr.  Burnham  and  Mr.  Toby. 

Mr.  T.  E.  Did  you  advise  any  body  before  the  sale,  that  yoa 
were  authorized  to  give  $5,000  for  it? 

Mr.  B.  No  sir,  I  never  mentioned  it  to  any  body  till  very  Ut- 
terly. 

Mr.  Ricord.  I  suppose  I  shall  have  the  right  to  cross-examine  the 
witness  when  we  meet  again.  I  should  wish  to  know?  I  make 
this  observation  because  the  direct  examination  has  gone  out  of  tbe 
issue  altogether.  The  object  of  the  examination  of  a  witness,  I 
thought,  was  to  prove  the  extent  of  Dr.  Judd's  commission  by  his 
acts.  It  seems  to  have  traveled  out  of  that,  and  I  shall  have  probt- 
bly  forgotten  its  entire  drift  before  we  next  meet. 

By  the  Board.     How  long  shall  you  want? 
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Mr.  Ricord.  Perhaps  two  or  three  hours,  but  I  would  prefer 
deferringmy  cross-examination,  if  ;ou  so  judge  proper,  till  we  next 
meet.     Have  I  the  floor  when  we  meet  again? 

By  the  Board.     Certainly. 

The  Court  then  adjourned  till  Tuesday,  the  1st  of  December,  at 
7  o'clock  P.  M. 

NINETEENTH  DAT. 

The  Board  met  according  to  adjournment,  at  7  o^clock,  P^  M. 
Mr.  Robert  Boyd  re*ealled  to  the  stand. 

Mr.  Ten  Eyck.  Before  Mr.  Boyd  shall  be  cross-examined  I  should 
like  to  put  two  or  three  more  questions. 

Mr.  Ricord.     I  have  no  oMection. 

Mr.  T.  E.  I  wish  to  ask  Mr.  Boyd,  now  he  has  got  his  glasses, 
if  he  can  tell  whose  handwriting  that  interlineation  is  in.^ 

Mr.  B.     That  is  Mr.  Pratt's  writing,  sir. 

Mr.  T.  E.     The  whole  of  it.^     Is  that  Pratt's.^ 

Mr.  B.     Tes,  sir,  the  whole  of  it.^ 

Mr.  T.  E.     The  body  of  the  paper  too? 

Mr.  B.     Ye8,«ir. 

Mr.  T.  E.  That  entire  paper  then  is  Pratt's  writing,  and  the  in- 
terlineation? 

Mr.  B.     Yes,  sir. 

Mr.  T.  E.  Can  you  tell  whether  that  is  yours?  You  said  you 
thot^ht  it  was  the  other  night. 

Mr.  B.     That  (deputy)  is  not  my  writing. 

Mr.  T.  E.     You  said  the  other  night  it  was. 

Mr.  B.     It  was  hardly  perceptible  then. 

Mr.  T.  E.     Do  you  know  whose  it  is? 

Mr.  B.  It  is  Pratt's  himself.  '  I  think  so — I  cannot  swear  to  it. 
I  recollect  of  the  document  having  been  presented  in  that  way — whe- 
ther he  did  it  himself  or  any  body  else  I  do  not  know. 

Mr.  T.  E.     It  was  in  when  you  received  it? 

Mr.  B.  Yes,  sir,  I  recollect  that.  You  wanted  the  other  night 
to  see  a  letter  from  Dr.  Judd,  here  it  is.     [See  Doc.  Y.  2 — App.] 

Mr.  T.  £.  Mr.  Boyd,  the  last  evening  we  were  here  you  said  you 
appointed  Mr.  Pratt,  with  the  approval  of  the  Governess  of  Kauai, 
and  sent  him  the  commission  with  her  approval,  and  that  you  went 
yourself  to  get  that  approval.  I  wish  you  to  state  where  you  got  that 
approval  of  the  Governess? 

Mr.  B.     In  this  village,  sir. 

Mr.  T.  E.     Will  you  tell  me  when — about  what  time? 

Mr.  B.  I  had  the  very  document  in  my  hand  just  before  I  left  the 
house,  and  now  I  do  not  recollect  the  time  precisely. 
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Mr.  T.  E.  Do  you  recollect  whether  it  was  before  the  property 
was  sold  at  Kauai  by  Pratt? 

Mr.  B.  It  was,  sir.  I  have  got  the  commissioD  in  my  possessioB, 
the  original  signed  by  Kekauonohi.  I  did  intend  to  have  brought  it 
down  this  evening. 

Mr.  T.  £.     Do  you  recollect  when  Mr.  Pratt  sold  that  propenj? 

Mr.  B.     A  reference  to  the  papers  would  satisfy  you  on  that  bead. 

Mr.  T-  E.     Was  it  not  on  the  9th  of  December,  1844.? 

Mr.  B.  I  believe  it  was  three  daprs  after  Ladd  &  Co.'s  efiecti 
here,  which  would  make  it  the  9th  of  December.  I  am  not  poshife 
whether  it  was  sold  on  that  day,  but  it  was  advertised  Tor  that  day. 

Mr.  T.  E.  Now,  then,  I  wish  you  to  recollect.  You  say  yoi 
obtained  that  approval  from  the  Governess  in  this  village  prerioiif  to 
the  sale — how  long  previous.? 

Mr.  B.  It  was  sent  down  by  the  vessel  that  took  down  his  instnic- 
tions. 

Mr.  T.  E.     About  how  long  previous  to  that  sale? 

Mr.  B.     It  may  have  been  three  or  four  days. 

Mr.  T.  £.  You  obtained  it  you  think  two  or  three  days  before  the 
sale.     I  want  to  know  if  you  know  how  long? 

Mr.  B.     I  say  probably  three  or  four  days. 

Mr.  T.  E.  Now,  sir,  do  you  undertake  to  speak  positively  aboK 
that,  that  you  got  the  approval  here  in  this  village  about  the  9th  of 
December? 

Mr.  B.     I  have  told  you  that  I  thought  so. 

Mr.  T.  E.  Will  you  swear  that  the  Governess  was  here  in  this 
village  a  week  before  that  sale? 

Mr.  B.  I  will  swear  that  she  was  when  she  signed  that  conmis- 
sion. 

Mr.  T.  E.  That  is  not  what  I  want  to  get  at.  I  want  to  know  if 
she  was  here  within  a  week  of  the  time  that  sale  took  place,  whicb 
was  the  9th  of  December? 

Mr.  B.  She  must  have  been  here.  I  am  sure  that  she  was,  or 
otherwise  she  could  not  have  signed  it. 

Mr.  T.  E.  That  is  the  very  reason  for  my  asking  the  questioo. 
Will  you  look  at  that  paper? 

Mr.  B.     I  see  my  signature  there. 

Mr.  T.  E.  Will  you  tell  me  whether  that  paper  was  in  that  state 
when  you  handed  it  to  Mr.  Ladd  and  got  his  signature  to  it? 

Mr.  B.  When  I  handed  it  to  Mr.  Ladd?  I  never  handed  Mr. 
Ladd  any  such  document.  He  did  not  receive  it  from  me — I  never 
handed  it  to  him.  I  had  several  such  papers  attached  to  the  premi- 
ses, but  it  is  not  in  my  knowledge  how  Ladd  &  Co.'s  signature  cooes 
here.  These  dates  were  given  to  be  more  correct.  I  wrote  in  this 
manner  orizinally. 

Mr.  T.  K.      I  want  to  know  who  altered  that? 
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Mr.  B.     I  want  to  know  that  myself. 

Mr.  T.  E.     Who  altered  it  J* 

Mr.  B.  That  (In  the  body  of  the  instrument)  is  in  Dr.  Judd's 
handwritiDg.  It  appears  it  was  not  correctly  expressed,  and  he  made 
the  alteration.     I  do  not  know  any  thing  about  the  signature. 

Mr.  T.  £.  Do  you  know  whether  that  signature  was  there  when 
the  alteration  was  made? 

Mr«  B.  I  am  certain  it  was  not.  I  do  not  know  bow  this  came 
here.  These  papers  were  all  made  to  be  posted — there  were  more 
of  them  put  into  Mr.  Ladd's  hands.  This  is  one  that  has  been  altered 
bj  the  Dr.  and  more  correctly  worded,  and  I  made  the  rest  like  it 
correct. 

Mr.  T.  E.  Then  at  the  time  that  alteration  was  made,  Ladd  & 
Co.'8  name  was  not  there? 

Mr.  B.     I  should  not  have  added  Ladd  &  Co.'s  name. 

Mr.  T.  £.  Do  you  nqt  remember  presenting  a  paper  like  that  to 
Mr.  Ladd  in  his  counting-room  and  asking  him  to  sign  it? 

Mr.  B.     I  do  not  remember  any  thing  of  the  kind. 

Mr.  T.  E.  But  do  you  remember  that  when  it  was  altered  Ladd 
&  Co.'s  signature  was  not  upon  it? 

Mr.  B.  I  do  not  remember  to  have  seen  the  signature  on  any  of 
those  papers,  nor  on  this  one. 

Cro88»examined. 

Mr.  Ricord.  I  have  a  few  questions  to  ask  you  Mr.  Boyd.  They 
are  within  the  field  of  the  direct  examination.  I  do  not  propose  to 
Bwke  Mr.  Boyd  my  witness,  nor  have  I  made  any  others.  I  do  not 
coDcehre  that  I  am  yet  on  the  floor  in  the  defence,  but  simply  to  elicit 
what  has  been  left  unelicited  by  my  opponent.  Mr.  Boyd,  was  Dr. 
Judd  the  onlv  minister  of  the  King  in  1844  when  you  took  office? 

Mr.  B.     You  mean  this  to  test  my  knowledge,  I  suppose? 

Mr.  R.     Yes.     I  ask  you  that  question. 

Mr.  B.     I  believe  not. 

Mr.  R.     Who  else  was? 

Mr.  B.     I  should  think  you  were. 

Mr.  R.     Had  vou  been  informed  at  that  date  of  the  office  I  held? 

Mr.  B.     I  understood  you  to  be  Attorney  General. 

Mr.  R.     And  as  such,  what  did  you  understand  my  powers  to  be? 

Mr.  B.     Your  powers? 

Mr.  R.     My  powers?     What  did  you  understand  them  to  be? 

Mr.  B.     It  is  almost  impossible  for  me  to  define  that. 

Mr.  R.     Were  they  something  or  nothing? 

Mr.  B.  They  certainly  must  have  been  something.  That  you 
would  advise  the  King,  as  his  law  adviser,  to  do  all  that  was  legal,  I 
suppose. 

Mr.  R.     Had  I  any  thing  to  do  with  his  officers? 
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Mr.  B.     I  certainly  considered  myself  your  subordinate. 

Mr.  R.  How  did  you  consider  me  in  regard  to  Dr.  Judd  at  that 
time.^ 

Mr.  B.     Why,  perhaps,  you  would  be  better 

Mr.  R.     I  want  to  get  your  impressions. 

Mr.  B.  You  mean  your  position  compared  with  Dr.  Judd's- 
which  was  the  highest.^ 

Mr.  R.     Was  Dr.  Judd  every  thing  and  I  nothing? 

Mr.  B.  To  answer  that  question  sincerely  I  should  say  that  700 
were  something. 

Mr.  R.  Did  not  Dr.  Judd,  from  the  first,  refer  you  for  directions 
in  regard  to  your  sheriff's  duties  to  me. 

Mr.  B.  That  he  did  directly  refer  me  to  you  for  directioDS  io  re- 
gard to  my  duty  as  sheriff,  I  will  not  positively  swear;  but  this  I  knov, 
diat  all  instructions  were  derived  from  Mr.  Ricord.  I  thought  to  at 
least. 

Mr.  R.  Had  you  not  frequent  conversations  with  the  GoFeroorof 
Oahu  yourself  in  regard  to  your  sheriff's  duty.^ 

Mr.  B.  Very  limited,  owing  to  this  obstacle,  that  I  could  notcoa- 
verse  well  in  native,  not  having  made  suflScient  progress  io  tbe  In- 
guage,  and  the  Governor  did  not  know  English. 

Mr.  R.  Did  you  conceive  yourself  at  liberty  to  go  to  the  Gom- 
nor  without  the  intervention  of  Dr.  Judd  or  any  one  else? 

Mr.  B.  If  I  could  have  made  myself  understood  I  would  hare 
gone  directly,  but  I  had  to  depend  on  Dr.  Judd's  kindness  to  trans- 
late, otherwise  I  should  not  have  troubled  Dr.  Judd  so  much  as  I  have. 

Mr.  R.  Did  you  deem  it  imperative  upon  you,  as  sheriff,  to  take 
Dr.  Judd's  instructions,  or  did  you  receive  it  from  him  as  fnendiv 
advice? 

Mr.  B.     I  took  it  for  friendly  advice  in  regard  to  my  duties. 

Mr.  R.  Did  not  you  consider  yourself  at  liberty  to  discharge  your 
dutv  as  sheriff  upon  your  own  responsibility,  without  consultii^  any 
body? 

Mr.  B.     No,  sir,  I  was  not  sufficiently  acquainted  with  the  duty. 

Mr.  R.  But  were  you  responsible  enough?  Did  you  consider 
yourself  a  free  agent  enough  to  discharge  those  duties  without  coosuk- 
mg  any  body? 

Mr.  B.     If  I  had  chosen  to  do  so  I  was  able. 

Mr.  R.     If  you  had  chosen  to  do  so? 

Mr.  B.  I  have  since  been  thinking  that  I  could.  I  have  learot 
something  by  this  investigation,  you  see. 

Mr.  R.  Had  you  given  bond  to  the  Governor  for  the  faithful  per- 
formance of  your  duty  as  sheriff? 

Mr.  B.     1  did,  sir,  to  execute  all  mandates. 
Mr.  R.     Who  else  did  you  resort  to  in  1844  and  1845  for  advice 
besides  Dr.  Judd? 
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Mr.  B.     To  yourself. 

Mr.  R.     Who  besides  Dr.  Judd  and  me?     Any  body  else? 

Mr.  B.  The  Governor,  I  suppose;  but  then  I  had  to  depend  on 
Dr.  Judd's  interpretation. 

Mr.  R.     Were  you  in  office  after  Judge  Andrews'  appointment? 

Mr.  B.     A  short  time. 

Mr.  R.     How  long? 

Mr.  B.  I  have  a  very  poor  memory.  At  all  events  till  Septem- 
ber.    He  came  to  be  Judge 

Mr.  R.     What  was  the  date  of  your  resignation? 

Mr.  B.     That  I  do  not  recollect — ^it  was  in  October^  I  believe. 

Mr.  R.     When  was  Judge  Andrews  appointed? 

Mr.  B.     In  August,  I  think. 

Mr.  R.  Did  you  after  August,  1845,  deem  it  your  duty  to  be 
governed  by  his  judicial  orders? 

Mr.  B.     Yes,  instead  of  tlie  Governor. 

Mr.  R.     Did  you  then  go  to  him  for  advice? 

Mr.  B.  I  had  no  occasion,  there  was  very  little  doing;  but  if  there 
had  been  I  should  have  gone  to  him. 

Mr.  R.  When  you  say  you  were  advised  how  to  act  by  Dr.  Judd, 
was  it  as  sheriff  or  as  inspector  of  public  houses? 

Mr.  B.  Sometimes  as  sheriff,  sometimes  as  prefect  of  police,  and 
sometimes  as  inspector  of  public  houses. 

Mr.  R.  What  was  the  nature  of  the  advice  you  spoke  about? 
Was  it  merely  friendly  advice,  or  was  it  mandatory  ? 

Mr.  B.  Why  it  was  generally  friendly  advice,  telling  me  how  to 
do  that  which  I  did  not  know  how  to  do. 

Mr*  R.     Telling  you  how  to  do  it,  but  advising? 

Mr.  B.    Yes. 

Mr.  R.  Did  the  one  dollar  per  day  arrangement  with  Dr.  Judd 
constitute  you  a  clerk  and  copyist  during  the  first  hundred  days? 

Mr.  B.  It  did.  I  was  to  aid  in  writing,  and  in  the  way  that  I 
could  make  myself  serviceable. 

Mr.  R.  Did  not  you  solicit  extra  employment  in  consequence  of 
the  sheriff's  office  given  you  by  the  Governor  not  being  adequate  to 
your  support?    Was  that  the  reason,  or  was  it  not? 

Mr.  B.     I  never  so  much  as  insinuated  an  inclination  for  it. 

Mr.  R.  I  mean  something  to  occupy  your  time.  Did  the  sheriff's 
office  fill  up  your  time?  Did  you  get  a  dollar  a  day  for  extra  ser- 
vices.^ 

Mr.  B.    I  got  it  as  prefect  of  police. 

Mr.  R.  Were  you  ever  called  upon  by  Dr.  Judd  to  copy  papers 
for  bim? 

Mr.  B.  During  the  first  hundred  days,  or  during  my  first  acquaint- 
ance with  Dr.  Judd,  I  copied  several  papers — several  sheets. 

Mr.  R.    Did  you  do  miscellaneous  business  for  hun? 
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Mr.  6.     Not  much  in  thai  way,  sir. 

Mr.  R.     Was  that  copying  any  part  of  your  sheriff's  business? 

Mr.  B.     Certainly  not — I  did  not  consider  it  so. 

Mr.  R.  Did  you  get  the  sheriff's  fees  for  the  sheriff's  duties,  te- 
sides  the  one  dollar  a  day? 

Mr.  B.     After  the  one  hundred  days. 

Mr.  R.     How  during  the  one  hundred  days? 

Mr.  B.  During  that  time  I  was  to  receive  one  dollar  a  day  whe- 
ther the  sheriff's  fees  amounted  to  that  or  not  At  the  end  ot  a  bm- 
dred  days,  if  it  did  not  amount  to  that,  I  was  to  receive  a  hundred 
dollars;  and  if  it  amounted  to  five  thousand  dollars,  I  was  to  get  the 
five  thousand  dollars. 

Mr.  R.  What  was  the  object  of  that  arrangement?  Was  it  not 
that  the  sheriff's  business  was  very  precarious,  and  you  stipulated  tbtt 
your  receipts  should  be  at  least  one  dollar  a  day? 

Mr.  B.     I  did  not  stipulate,  but  it  was  stipulated. 

Mr.  R.  Was  it  mostly  foreign  or  native  busine^,  tbe  sheriff's 
business  at  that  time? 

Mr.  B.  Mostly  native  as  sheriff.  I  suppose  as  much  oatm  is 
foreign. 

Mr.  R.  Had  you  occasion  to  serve  any  writs  for  Ladd  8l  Co. 
during  your  term  of  office  ^  Had  you  occasion  to  serve  writs  for  them, 
not  against  them? 

Mr.  B.     Not  to  my  knowledge. 

Mr.  R.  Do  you  think  a  native  could  have  been  found  to  supply 
your  place  as  sheriff  during  your  time;  attending  to  the  writs,  and 
doing  them  up  as  they  should  be  done? 

Mr.  B.  I  am  afraid  I  should  be  flattering  myself  to  say  I  do  not 
think  so;  but  to  speak  sincerely,  1  do  not  think  there  could. 

Mr.  R.     Could  the  Governor  speak  English? 

Mr.  B.     A  smattering  of  English. 

Mr.  R.     How  much? 

Mr.  B.  I  suppose  I  shall  have  to  refer  to  fractions.  I  will  saj 
about  the  thousandth  part  oi  what  he  ought  to  have  done. 

Mr.  R.  Could  he,  in  your  judgment,  have  made  a  snitaUe  seke- 
tion  amongst  foreigners  oi  a  man  to  discharge  your  duties  without  eoKh 
suiting  with  some  foreigner  better  acquaint^  with  them  than  himsdf  ^ 

Mr.  B.     I  do  not  think  he  could,  sir. 

Mr.  R.  Could  the  Govenior  have  made  choice  of  some  foreigner 
to  do  the  duties  of  sheriff  without  consulting  with  some  other  foreigner' 

Mr.  B.     I  say  again  he  could  not. 

Mr.  R.  You  mentioned  some  writs,  Mr.  Boyd,  that  you  served 
on  Ladd  &  Co.  before  the  affair  of  the  Treasury  Board.  What  writs 
were  those? 

Mr.  B.     Before  the  Treasury  Board? 

Mr.  R.     Before  the  Treasury  Board  affair? 
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Mr.  B.     I  did  not  say  so. 

Mr.  R.     I  thought  you  did.     What  writs  did  you  serve? 

Mr.  B.     The  first  were  in  favor  of  the  Treasury  Board. 

Mr.  R.     What  writs  did  you  serve  on  any  body  before? 

Mr.  B.  On  any  body  before?  All  those  are  to  be  found  with  my 
returns  made  to  the  judge. 

Mr.  R.     How  many  do  you  suppose  did  you  return? 

Mr.  B.  1  suppose  I  have  got  some  150  receipts  from  the  judges 
of  the  inferior  court. 

Mr.  R.     Did  you  levy  on  property  for  them? 

Mr.  B.     I  did. 

Mr-  R.     Did  you  ever  sell? 

Mr.  B.  I  did  not.  Before  the  expiration  of  the  tliirty  days  they 
paid  up.     Conner  was  one,  and  one  was  against  Walker,  I  remember. 

Mr.  R.     Who  signed  the  writs  that  you  generally  served? 

Mr.  B.     Governor  Kekuanaoa. 

Mr.  R.     In  his  ou^n  handwriting? 

Mr.  B.     Always  in  his  own  handwriting. 

Mr.  R.  Did  not  I  generally  draw  up  the  Governor's  writs  and 
processes  in  the  English  language,  and  have  them  translated  by  the 
sworo  interpreter? 

Mr.  B.     I  always  supposed  so. 

Mr.  R.     Did  you  know  it?     Have  you  seen  it? 

Mr.  B.     I  have  seen  it  in  several  cases — those  of  importance. 

Mr.  R.     How  long  ago?    Was  it  in  1844? 

Mr  B.  Yes,  in  1844.  But  they  were  not  handed  me  directly  by 
you. 

Mr.  R.  They  had  to  be  translated  into  native  and  to  receive  the 
Governor's  signature,  and  then  be  handed  to  you.  Did  the  Governor 
sometimes  hand  them  to  you,  and  Dr.  Judd  sometimes? 

Mr.  B.  I  believe  the  Governor,  excepting  very  rarely,  handed 
them  to  me.     They  generally  came  through  you  or  Dr.  Judd. 

Mr.  R.  Would  you  have  served  a  writ  if  it  had  not  been  signed 
by  the  Governor? 

Mr.  B.  Certainly  not,  I  should  not  have  done  so.  I  should  have 
made  inquiries,  at  all  events,  why  the  Governor  did  not  sign — I  should 
have  been  so  presumptuous  as  that. 

Mr.  R.     Should  you  have  thought  it  was  lacking  something? 

Mr.  B.  I  should  certainly  have  thought  it  was  lacking  his  signa- 
ture? 

Mr.  R.  Suppose  it  had  been  signed  by  somebody  else?  Suppose 
I  bad  s^ed  it.^ 

Mr.  B.  Then  I  should  have  known  that  the  Governor  did  not 
sign  it. 

Mr.  R.   Are  you  at  all  acquainted  with  the  sheriff's  duties  in  any 
place  besides  these  islands? 
42 
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Mr.  B.     You  wish  me  lo  expose  myself. 

Mr.  R.     I  want  to  know  whether  you  understand  the  duties  of  she 
riff  elsewhere.^ 

Mr.  B.     I  am  sure  I  never  dreamt  of  being  sherifT. 

Mr.  R.     I  ask  whether  you  know  what  in  New  Zealand  or  aoj 
where  else  the  sheriff  has  to  do.^ 

Mr.  B.  I  have  some  faint  recollection  of  a  marshal — a  member  of 
our  family  was  marshal  once. 

Mr.  R.     Where? 

Mr.  B.  In  a  particular  part  of  the  world,  but  it  was  not  in  New 
Zealand. 

Mr.  R.     Where  was  it? 

Mr.  B.  Why,  in  one  of  the  British  colonies,  but  not  in  New  Soaih 
Wales. 

Mr.  R.  I  would  like  to  know  whether  this  marshal  had  his  ittor- 
ney — whether  he  was  in  the  habit  of  taking  l^al  advice? 

Mr.  B.  He  was  himself  a  lawyer  and  acquainted  with  all  he  faMi 
to  do,  and  had  no  occasion  to  depend  on  any  one  for  advice. 

Mr.  R.     Have  you  ever  known  such  an  officer  to  take  legal  advict? 

Mr.  B.  I  cannot  say  that  I  ever  knew  that.  I  cannot  say  Mf/umt 
it  or  for  it. 

Mr.  R.  I  would  like  to  know  whether,  had  you  been  disposed  to 
take  legal  advice,  you  could  have  taken  advice  herei  Whether  there 
are  lawyers  you  could  have  applied  to  in  Honolulu  as  counsel? 

Mr.  B.     There  was  none  beside  yourself  at  that  time. 

Mr.  R.  Where  then  did  you  resort  to?  Where  did  you  go  for 
advice? 

Mr.  B.     I  went  to  Dr.  Judd  in  all  cases. 

Mr.  R.     Why? 

Mr.  B.     For  advice. 

Mr.  R.     When  in  Koloa? 

Mr.  B.  Do  you  mean  the  plantation  I  visited  some  time  ago  oo 
the  island  of  Kauai?    .  *    iUy0ft 

Mr.  R.     Not  on  the  islffd  of  (5ahu. 

Mr.  B.     Perhaps  I  m^ ^  /o^istaken,  but  I  think  not. 

Mr.  R.  I  want  to  know  whether  advertising  a  sale  in  Oaha  of 
property  situated  on  Kauai,  would  satisfy  the  law? 

Mr.  B.  I  should  suppose  so  from  the  parties  executing  it.  I  hid 
such  dependence  on  their  knowledge. 

Mr.  R.  If  you  advertised  here  property  to  be  sold  on  Kauti« 
would  it  satisfy  the  law? 

Mr.  B.  I  should  conclude  so,  or  I  should  not  have  been  advised 
to  do  so. 

Mr.  R.  Are  you  sure  that  you  did  do  it,  or  that  you  were  advised 
to  do  it? 

Mr.  B.      I  Hid  issue  this  advertisement. 
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Mr.  R.     When  were  tbey  stuck  up  on  this  island  or  Kauai? 

Mr.  B.  Perhaps  in  the  Polynesian.  At  least  there  is  a  printed 
Dne  here,  and  I  believe  it  was  taken  out  of  the  Polynesian. 

Mr.  R.     Was  there  a  newspaper  on  Kauai  in  1844? 

Mr.  B.     I  never  heard  of  such  a  thing,  and  I  never  saw  one. 

Mr.  R.     Do  you  know  whether  there  was  none? 

Mr.  Ten  Eyck.     There  was  none — we  admit  that. 

Mr.  R.  I  was  asking  about  a  newspaper.  Mr.  Ten  Erck  has  put 
questions  that  I  consider  as  foolish  as  this  one  to  be  b  itself.  TMs  is 
I  link  of  reasoning.     I  am  going  to  reason  this  case  out. 

Mr.  B.     There  was  none  to  my  knowledge. 

Mr.  R.  How  were  advertisements  of  property  upon  sheriff's  sales- 
made  when  there  was  not  any  paper? 

Mr.  B.     Printed  bills  were  sent  out. 

Mr.  R.     Always  printed?  , 

Mr.  B.  Tea,  sir,  always.  Yes,  I  believe  they  were  printed.  I 
sent  printed  bills  down  to  the  deputy  sheriff  there  to  post. 

Mr.  R.  Do  you  Jmow  bow  the  law  requires  the  advertisement  of 
property  under  execution  to  be  made? 

Mr.  B.     I  have  forgot. 

Mr.  R.  Is  there  any  thing  in  the  laws  of  the  Hawaiian  Islands  in 
ngard  to  the  advertising  of  sales? 

Mr.  B.  I  have  read  something  in  the  laws  of  the  Hawaiian  Islands 
about  advertising. 

Mr.  R.  Will  you  be  pleased  to  point  it  out?  Before  I  go  any 
farther,  I  may  say  that  I  mean  advertisements  about  co-partnerships, 
fcc.  There  is  something  about  selling,  but  not  about  sheriff's  selling, 
for  there  b  nothing  about  sherifi  to  be  found  here.  Mr.  Ten  Eyck 
did  not  notice,  perhaps,  that  the  Governor  is  at  liberty  to  appoint  offi- 
cers when  necessary.  That  we  will  reason  out  afterwards.  Do  you 
find  any  thing  about  advertising  sales? 

Mr.  B.     No,  sir,  I  have  not  sufficiently  read  this  book. 

Mr.  R.  I  thought  you  would  know  it  if  it  were  there,  having  been 
iheriff. 

Mr.  B.  It  is  true  there  are  many  things  I  ought  to  know  that  I 
lo  not  know. 

Mr.  R.  You  said  in  the  direct  examination,  that  if  the  Koloa 
yroperty  was  not  advertised  in  the  Polynesian,  it  could  not  have  been 
idvertised  at  all. 

Mr.  B.    Well,  that  is  almost  logic. 

Mr.  R.  If  it  was  not  advertised  in  the  Polynesian — ^that  is  what 
fou  said. 

Mr.  B.     Perhaps  I  left  out  Polynesian. 

Mr.  R.     No,  you  said  if  it  was  not  advertised  in  the  Polynesian 

Mr.  B.     I  ought  to  have  left  out  Polynesian. 
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Mr.  R.  You  meant  that  if  it  was  not  advertised  it  could  not  have 
been  advertised? 

Mr.  B.     Exactly,  sir. 

Mr.  R.  Do  you  recollect,  Mr.  Boyd,  coosuking  with  me  and  get- 
ting directions  from  me  in  regard  to  the  sales  at  KoToa? 

Mr.  B.  I  do  certainly  recollect — I  have  got  drafts  b  my  posses- 
sion now. 

Mr.  R.     That  show  that  you  did  consult  me? 

Mr.  B.  I  do  not  recollect  having  applied  to  Mr.  Ricord  peraonaUy, 
but  I  have  been  sent  to  him. 

Mr.  R.  Do  you  recollect  ever  to  have  seen  the  notice  that  wis 
given  by  the  King  and  Governor  of  my  appointment,  and  directiogaB 
executive  officers  to  consult  with  me  and  nobody  ebe?  Did  you  tea 
that  notice  in  the  Friend  before  you  took  office? 

Mr.  B.  1  do  not  recollect  having  seen  any  thing  of  iu  I  do  aot 
doubt,  however,  but  what  it  is  so.  It  is  easily  proved  if  there  is aocb 
a  notice. 

Mr.  R.  Do  you  not  recollect  receiving  from  me  the  directioiis  joo 
gave  your  deputy,  Mr.  Pratt,  at  Koloa,  and  in  wriUog? 

Mr.  B.  Thaf  it  came  from  you  I  cannot  gainsay;  but  I  caMot 
say  positively  that  I  received  it  from  you.  That  it  came  from  yon  1 
have  not  tlie  least  doubt.  You  are  right,  sir,  I  have  that  in  year  owi 
writing.     You  are  right,  sir. 

Mr.  R.  Do  you  not  recollect  my  instiuctions  to  have  the  notices 
posted  by  Mr.  Prati? 

Mr.  T.  £.  Well,  that  is  in  writing,  and  I  should  like  to  have  it 
introduced. 

Mr.  B.  When  I  went  to  Koloa  I  had  a  written  notice  taken  rouDd 
the  morning  of  the  sale. 

Mr.  T.  £.     Which  sale  do  you  speak  of — ^)'our  sale  or  Pratt's? 

Mr.  B.     My  sale — the  last  sale. 

Mr.  T.  £.  Well  now,  with  regard  to  the  other.  The  other  you 
say  was  sent  down  to  Mr.  Pratt  in  handbills. 

Mr.  R.  Do  you  not  recollect,  Mr.  Boyd,  coming  to  my  office  io 
Kanaana  immediately  on  your  return  from  Koloa,  and  reporung  your 
transactions  to  me?     Do  you  remember  the  circumstance? 

Mr.  B.     I  do,  sir. 

Mr.  R.  When  you  filed  your  papers  with  the  judge,  did  yoo  file 
them  en  massCj  loose  ones  and  originals,  and  Mr.  Deputy  Pratt's  al- 
together— the  mass  of  papers? 

Mr.  B.     Yes,  sir,  the  mass  of  papers. 

Mr.  R.     When  was  that? 

Mr.  B.     It  was  not  long  after  my  return  from  Koloa. 

Mr.  R.  Not  long  after  your  return  from  Koloa.  Was  not  that  tbe 
way  you  came  to  file  informal  and  redundant  duplicates  of  the  Koioa 
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Mr.  B.     That  seems  to  be  the  way  how  there  came  to  be  two. 

Mr.  R.  1  should  like  you  to  look  again.  Just  look  again  and  re- 
coUect  how  you  came  to  file  this  mass  of  papers. 

Mr.  B.     This  is  a  sale  of  mortgage  and  mortgaged  property. 

Mr.  R.     How  came  you  to  file  this? 

Mr.  B.     This  is  Pratt's  inventory. 

Mr.  R.  And  this  one  is  an  inventory  sent  to  himself.  The  one 
he  says  is  a  schedule,  and  the  other  gives  the  grounds  upon  which  he 
levied  or  attached.  Have  you  got  no  more  loose  and  redundant 
copies? 

Mr.  B.     No,  sir. 

Air.  T.  £.  I  think  one  is  called  an  attachment  and  the  other  a 
levy. 

Mr.  B.     No,  this  is  a  schedule. 

Mr.  T.  £.     This  is«  schedule,  is  it? 

Mr.  B.     This  gives  an  account  of  the  property  he  attached. 

Mr.  R.     How  did  you  understand  that  word  attached? 

Mr.  B.  Why,  by  virtue  of  instructions  he  received  from  me,  he 
attached  that  property. 

Mr.  R.     Did  you  understand  levying  by  that? 

Mr.  B.  Attached  or  levied,  you  could  best  explain  that.  Pratt, 
as  deputy  sheriff,  returns  it  as  attached. 

Mr.  R.    Would  people  have  considered  those  terms  assynonymous? 

Mr.  B.     I  believe  they  are  synonymously  used. 

Mr.  R.  On  surrendering  your  archives  to  your  successor,  Mr. 
Sea,  (in  1845  I  believe  it  was)  did  you  give  him  a  heap  of  papers  en 
maaey 

Mr.  B.     I  did  give  him  papers  en  masse. 

Mr.  R.     Were  they  authentic  or  unauthentic? 

Mr.  B.     Those  I  thought  worthy  of  reserving  I  gave  him. 

Mr.  R.     You  did  not  give  them  up  to  him  as  authentic  originals? 

Mr.  B.     No,  sir. 

Mr.  R.  Is  this  not  probably  the  way  you  account  for  the  way  in 
which  half  a  dozen  schedules  have  come  into  the  hands  of  the  court? 

Mr.  T.  E.     Only  two. 

Mr.  B.     Probably  it  is. 

Mr.  R.  I  wish  to  know  if  that  is  the  natural  way  in  which  incon- 
puous  papers  have  come  before  the  court  here,  papers  not  agreeing 
m  date,  or  in  handwriting,  or  in  nomenclature?  It  seems  it  was  on 
the  day  of  attachment  or  levy  he  wrote  this.  This  one  is  the  day  after 
— it  is  the  schedule,  as  he  terms  it,  of  what  be  has  exposed  for  sale. 
(To  the  witness.)  If  there  had  been  six  or  eight  of  these  made  on 
different  days,  would  you  have  returned  them? 

Mr.  B.     If  there  had  been  a  necessity,  I  suppose  I  would. 

Mr.  R.  I  mean  in  giving  up  your  archives,  would  you  have  given 
them  all  up  to  your  successor? 
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Mr.  B.     No  sir. 

Mr.  R.  Let  me  ask  the  question  a  little  difTerently.  Wbeo  yoQ 
gave  up  your  archives  to  your  successor,  did  you  look  through  then 
to  see  there  were  none  but  original  documents  in  the  bundle  you  gtfe 
him.  Did  you  look  carefully  to  see  that  there  were  no  stray  papers, 
no  old  letters  of  your  own? 

Mr.  B.  I  think  I  did,  I  think  I  handed  no  others  than  those  I 
ought  to  have  done.  At  all  events,  his  receipt  will  prove  what  the 
papers  were  I  handed  him. 

Mr.  R.     Have  you  his  receipt? 

Mr.  B.     I  have. 

Mr.  R.     Have  you  it  here? 

Mr.  B.     Not  here,  but  I  brought  it  here  the  other  night. 

Mr.  R.  I  would  like  you  to  bring  it  here  to  see  whether  all  the 
papers  are  here. 

Mr.  B.  I  believe  Mr.  Ten  Eyck  compared  them  and  found  then 
all  to  have  been  here. 

Mr.    Ten   Eyck.     I   compared  all  those  relating  to  thb 
There  was  a  letter  you  wrote  to  Pratt  and  his  answer  missing, 
were  all,  I  believe.     No  he  had  delivered  them  over  to  Mr.   Sst, 
that  was  it. 

By  the  Board.     Those  have  not  been  shown. 

Mr.  Ten  Eyck.     Mr  Sea  has  them,  so  the  receipt  stated. 

Mr.  Ricord.  Did  I  not  draw  up  your  own  appointment  of  Pntt 
as  deputy  sheriff  of  Kauai,  for  the  approval  of  the  Governess?  Do 
you  remember  that  circumstance? 

Mr.  B.  That  you  drew  it  up,  I  have  not  the  least  doubt,  but  it 
was  not  in  your  writing.     I  have  not  got  it  here. 

Mr.  R.     Do  you  remember  the  handwriting  it  is  in? 

Mr.  Ten  Eyck.  I  think  it  had  better  be  produced  if  you  are  go- 
ing to  swear  to  any  handwriting. 

Mr.  Boyd.      Well,  I  had  better  produce  it. 

Mr.  Ricord.     Yes,  you  had  better  produce  it. 

Mr.  B.     I  suppose  if  I  send  it  to  the  Governor  that  will  do? 

Mr.  Ten  Eyck.     Or  to  the  arbitrators.     [Doc.  Y — Appenda.] 

Mr.  Ricord.     Do  you  recollect  the  levy  on  Ladd  &  Co.'s  pro- 
in  Honolulu? 
d.     Yes  sir. 
When  was  that? 
In  November,  I  believe. 
In  November  of  what  year. 
Some  time  in  November,  1844,  or  else  the  latter  part  of 

Do  you  remember  the  incident  connected  with  that  ietT? 
No  more  than  that  I  had  a  warrant  placed  in  my  huMB) 
and  was  ordered  to  go  and  levy. 
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Mr.  R.     Do  you  recollect  what  transpired,  bow  you  acted? 

Mr.  B.     Yes,  I  recollect  having  received  a  warrant  or  execution. 

Mr.  R.     What  did  you  do? 

Mr.  B.  I  had  it  in  my  possession  for  a  day  before  I  was  ordered 
to  use  it. 

Mr.  R.  Who  ordered  you.  Do  you  recollect  any  body  telling 
vou  to  go  ahead  ? 

Mr.  B.     Yes. 

Mr.  R.  Who  was  that  person.  Do  you  recollect  my  agency 
in  that  matter? 

Mr.  B.  By  Mr.  Ricord  and  Dr.  Judd,  I  was  told  by  one  of 
those  two  to  go  ahead,  I  am  not  certain  whether  it  was  Mr.  Ricord 
or  Dr.  Judd. 

Mr.  R.  What  did  you  do  when  you  went  down  on  the  day  of 
levying? 

Mr.  B.  I  saw  Mr.  Ladd  and  felt  rather  delicate  about  it;  I  told 
him  what  was  to  be,  he  said  there  is  what  you  see.  He  made  out  a 
protest  against  it. 

Mr.  R.     What  time  of  the  day  was  it? 

Mr.  B.     Is  it  not  noted  in  the  execution? 

Mr.  R.  It  may  be,  but  I  want  you  to  carry  your  memory  back  to 
to  the  day  of  levying. 

Mr.  B.     If  I  mistake  not,  it  was  about  noon. 

Mr.  R.  How  long  did  you  stop  there  and  let  them  retail  goods  to 
the  natives  and  others  after  you  had  levied? 

Mr.  B.  I  did  not  know  that  any  goods  wer^  retailed  at  that  store 
ftfter  I  had  levied.  I  heard  that  it  was  the  ca^,  but  I  did  not  be- 
Ueve  it. 

Mr.  R.     Do  you  recollect  my  coming  down  there  about  4  o'clock? 

Mr.  B.  I  remember  that  you  told  me  so,  and  that  you  had  had  the 
store  shut  up. 

Mr.  R.     Who  was  acting,  were  you  in  person? 

Mr.  B.     You  seemed  to  have  acted  for  me  when  you  did  so. 

Mr.  R.     Who  was  acting  for  you? 

Mr.  B.  No  one,  I  did  not  suppose  that  any  parties  would  take 
any  thine  from  the  store,  I  depended  upon  their  honor. 

Mr.  R.     Who  shut  the  door? 

Mr.  B.     You  told  me  you  did  sir. 
Mr.  R.     Who  got  the  keyi 

Mr.  B.  I  am  not  certain  whether  I  got  the  key  from  you  or 
whether  I  went  down  to  Mr.  McClurg  and  got  it 

Mr.  R.  Do  you  recollect  posting  a  notice  on  the  door  of  the 
store  .^ 

Mr.  B.     Yes  sir. 

Mr.  R.     What  was  that  notice? 

Mr.  B.     What  I  term  an  attachment. 
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Mr.  R.     How  did  ii  read? 

Mr.  B.  Why,  it  read  similar  to  the  document  that  was  here 
brought  forward,  with  the  correction. 

Mr.  R.     Something  like  that  was  it.^ 

Mr.  B.     Yes  sir,  it  was  written  according  to  the  correction. 

Mr.  R.     Where  was  this  placed.^ 

Mr.  B.  It  was  placed  on  the  door  of  the  dry  goods  store  and  one 
on  the  gate-way. 

Mr.  R.     What  was  the  meaning  of  that,  Mr.  Boyd.^ 

Mr.  B.  I  understood  it  was  in  order  to  levy  upon  the  goods  and 
property  of  Ladd  &  Co. 

Mr.  K.  What  property  of  Ladd  &  Co.,  the  premises,  the  wboie 
premises? 

Mr.  B.  Why,  it  would  include  the  premises  by  putting  the  ptper 
upon  the  premises.  I  should  think  so.  There  was  none  put  oo  the 
part  occupied  by  the  consulate,  I  did  not  know  whether  1  ought  to 
have  put  any  there. 

Mr.  R.  Do  you  recollect  giving  any  excuse  to  me  at  tbn  tine 
for  allowing  the  store  to  remain  open  and  Mr.  Gilmao  to  remun  be* 
hind  the  counter  selling? 

Mr.  B.  I  do  not  recollect  any  excuse,  for  I  do  not  know  tbt 
there  was  any  selling. 

iMr.  R.      Did  you  see  any  kanakas  in  there? 

Mr.  B.     1  saw  some,  but  I  did  not  know  they  were  purchasing. 

Mr.  R.  How  came  you  to  omit  filing  the  list  of  Ladd  &  Co.*s 
property  in  the  court,  the  list  brought  here  the  other  night? 

Mr.  B.     I  did  not  |piow  that  it  was  necessary. 

Mr.  R.     Is  it  necessary? 

Mr.  B.     Since  it  has  been  demanded  it  must  be  necessary. 

Mr.  R.     You  think  that  conclusive? 

Mr.  B.  At  all  events,  when  I  made  my  return,  those  to  whoo 
I  made  it,  might  have  said  it  was  necessary,  but  as  no  notice  was  a* 
ken  of  it,  I  thought  it  was  not  necessary. 

Mr.  R.     Did  you  ever  file  one  before^ 

Mr.  B.     No  sir. 

Mr.  R.     Did  you  ever  know  one  to  be  filed? 

Mr.  B.     No  sir. 

Mr.  R.  Did  not  you  levy  on  the  1st  of  November,  1844,  oo  the 
buildings  as  well  as  on  the  goods  in  the  Store,  and  did  you  not  post  i 
written  notice  on  the  store-door  to  that  effect? 

Mr.  B.  No,  I  cannot  say  positively  that  I  understood  the  premises 
were  levied  upon,  but  the  property. 

Mr.  R.     iNot  specified? 

Mr.  B.     No. 

Mr.  R.     May  it  please  the  arbitrators,  I  would  like  here  to  call 
for  the  letter  read  by  Mr.  Hooi^et  ot\  \Vv«it.  occasion.     The  existeoce 
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of  that  letter  was  elicited  by  the  other  party  the  last  day  we  met,  and 
I  would  like  to  have  it  filed.  It  is  tnaterial  to  the  defeoce,  it  is  a 
letter  from  Mr.  Brinsmade  to  Mr.  Hooper. 

Mr.  Ten  Eyck.  There  was  nothing  said  about  the  contents  of 
tlie  letter,  we  merely  asked  if  he  made  a  protest,  and  if  he  read  any 
thing  from  a  letter. 

Mr.  Ricord.  You  say  Mr.  Boyd,  that  Dr.  Judd  gave  you  a  pa- 
per when  you  went  to  Koloa  to  sell  the  estate,  authorizing  you  to  bid 
in  behalf  of  the  Treasury  Board? 

Mr.  B.     He  did  sir. 

Mr.  R.     Have  you  got  that  paper .^ 

Mr.  B.     Yes  sir. 

Mr.  R.  I  wish  it  introduced  by  the  other  party.  Papers  spoken 
ol  ought  to  be  made  part  of  the  record,  I  believe  that  is  consistent 
with  the  rules  of  law. 

Mr.  Ten  Eyck.  I  do  not  object  to  your  introducing  it ,  but  I  do 
not  wish  to  father  it  myself.     [Doc.  Y  2 — Appendix.] 

Mr.  Ricord.  (After  reading  the  letter  ki  question.)  When  you 
returned  from  Koaloa,  Mr.  Boyd,  after  the  sale  at  which  you  bid 
and  reported  to  me  what  you  had  done,  did  I  not  express  my  regret 
that  the  property  had  been  knocked  off  to  the  Government  for 
f3,600  00;  do  you  recollect  that  circumstance? 

Mr.  B.  I  cannot  say  positively  that  you  did  express  any  regret. 
You  may  have  done  so. 

Mr.  R.     Who  did  you  over-bid  when  you  bid  $3,600? 

Mr.  B.     Mr.  Toby,  I  believe. 

Mr.  R.     Who  was  Mr.  Toby  bidding  for? 

Mr.  B.     Heaven  knows.  * 

Mr.  R.     Did  you  tell  me  who  he  was  bidding  for? 

Mr.  B.  I  told  you  who  I  supposed  he  was  bidding  for;  I  told  you 
I  supposed  he  was  bidding  for  Dr.  Wood,  I  do  not  mean  to  say  he 
was  bidding  for  Dr.  Wood. 

Mr.  R.     How  much  did  he  bid? 

Mr.  B.  I  believe  I  quieted  him  by  bidding  fifty  dollars  over  him. 
I  hoped  he  would  go  higher. 

Mr.  R.     What  was  your  object  in  bidding,  to  run  the  property  up? 

Mr.  B.     Yes,  that  it  should  not  go  for  too  little  money.    * 

*Mr.  R.  Do  you  recollect  why  1  said  I  wish  it  bad  been  knocked 
off  to  Dr.  Wood? 

Mr.  B.     No  sir,  I  do  not  recollect. 

Mr.  Ten  Eyck.     These  are  all  opinions. 

Mr.  Ricord.     They  are  facts.     There  are  things  that  happened 
two  years  ago,  they  cannot  have  happened  during  the  suit.     (To  wit- 
ness.)    Did  Dr.  Judd  not  express  his  regret — I  mean  at  that  time, 
not  smce,  that  you  had  struck  it  off  at  $3,600  00? 
43 
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Mr.  Boyd.  He  expressed  his  regret  that  it  fell  to  the  lot  of  the 
Treasury  Board  to  purchase. 

Mr.  K.  Will  you  state  what  the  bid  was  that  you  niade,  whi 
was  the  bid  for  which  it  was  knocked  off? 

Mr.  B.     $3,600  00. 

Mr.  R.     Whose  bid  was  that? 

Mr.  B.     Mine. 

Mr.  R.     You  stated  somethiug  about  a  sealed  letter? 

Mr.  B.     That  is  the  letter  that  I  thought  was  sealed. 

Mr.  R.     This  is  the  letter.     [Doc.  Y2 — Appendix.] 

Mr.  B.  Yes.  It  was  not  sealed,  as  you  will  perceive,  then.  I 
believe  I  observed  then,  that  I  was  not  positive  whether  it  was  sealed 
or  not. 

Mr.  R.  Are  vou  positive  that  Mr.  Pratt  did  not  post  notices  of 
the  sale  at  Koloa.^ 

Mr.  B.  I  am  not  positive  that  he  did  not,  I  should  rather  be  posi- 
tive that  he  did,  because  he  was  instructed  by  me  to  do  so. 

Mr.  Ten  Eyck.     Which  sale  have  you  reference  to? 

Mr.  Ricord.  The  first.  Did  I  not  draw  up  for  you,  the  nstrac- 
tions  for  Pratt,  with  regard  to  the  first  sale  at  Koloa,  and  postiiig  dw 
notices? 

Mr.  Boyd.     I  believe  you  did. 

Mr.  R.  Who  acted  on  the  occasion  of  your  final  discharge  when 
you  surrendered  your  archives  to  the  sheriff,  Mr.  Sea. 

Mr.  B.     To  you  I  am  grateful  for  that  kindness. 

Mr.  R.  Did  I  not  make  out  your  account  of  vouchers  and  your 
receipt  from  the  newsheriffand  your  exonerator  from  Judge  Andrews? 

Mr.  B.     You  did  sir;  you  dictated  it  at  all  events. 

Mr.  R.  Did  l^not  draw  up  for  you  a  bill  of  sale  for  the  Koloa  pro- 
perty? 

Mr.  B.     You  did  sir. 

Mr.  R.  Was  not  the  settlement  of  John  Bernard's  property  at 
Hanalaei  wholly  transacted  by  me? 

Mr.  B.     Wholly  sir. 

Mr.  R.     When  was  that? 

Mr.  B.     Some  time  in  May,  1845,  I  believe,  I   am  not  ceruin. 

Mr.  R.     Who  made  out  your  instructions  in  this  case^ 

Mr.  B.     You  did  sir. 

Mr.  R.     Who  did  you  report  to  in  that  case? 

Mr.  Ten  Eyck.  I  have  no  objections  to  this,  but  I  have  asked  do 
question  about  that  case. 

Mr.  Ricord.  The  field  of  inquiry  has  been  the  agency  of  Dr. 
Judd,  through  1844  and  1845.  I  want  to  show  that  his  excksife 
agency  is  not  exclusive  unless  it  is  exclusive  of  himself,  in  regard  to 
the  transactions  of  Mr.  Boyd.  (To  witness.)  Who  had  the  record 
of  judgment  r 


339 

Mr.  Ten  £yck.     I  must  object. 

Mr.  Ricord.  Then  I  withdraw  the  question.  I  come  back  to  a 
question  in  connection  with  the  surrender  of  the  archives  of  Mr. 
Boyd.  Was  there  any  residue  of  the  funds  of  Mr.  Bernard  when 
you  surrendered  your  archives. 

Mr.  Boyd.     There  was. 

Mr.  R.     Who  did  yoH  pay  it  over  to? 

Mr.  B.     To  the  Judge. 

Mr.  R.     Who  did  you  eount  it  out  to? 

Mr.  B.     To  you  at  your  office. 

Mr.  R.     You  passed  it  through  me? 

Mr.  B.     I  did,  1  believe  you  asked  me  to  band  it  to  the  judge. 

Mr.  R.  Was  it  cot  your  custom  to  consult  me  almost  daily  from 
the  day  of  your  appointment  in  1844)  to  the  day  of  your  diacbaKe, 
in  1845? 

Mr.  B.  Not  at  first,  but  latterly,  because  you  observed,  that  on 
all  money  business,  I  might  go  to  Dr.  Judd,  but  that  on  all  law  busi-* 
ness,  you  would  do  the  needful. 

Mr.  R.  Did  not  Mr.  Judd  refer  you  to  me  for  advice  very  fre- 
quently? 

Mr.  B.  He  frequently  told  roe  to  apply  to  you  for  information 
that  I  needed. 

Mr.  R.  Did  he  not  inform  you  that  he  could  only  advise  you  as 
a  friend? 

Mr.  B.  I  always  understood  that  he  did  it  in  no  other  way,  but 
he  did  not  inform  me  that  his  advice  was  merely  friendly,  he  bad  no 
occasion. 

Mr.  R.     Did  he  not  tell  you  he  was  not  official? 

Mr.  B.  1  understood  it  to  be  friendly,  but  that  he  told  me  so  1* 
cannot  say.     That  would  be  out  of  the  path  of  truth. 

Mr.  R.     When  did  you  return  to  the  Islands. 

Mr.  B.  On  the  19th  of  April,  1844,  I  landed  at  Lahaina,  on 
Maui,  and  on  the  19th  of  May,  I  found  myself  in  Honolulu. 

Mr.  R.     Did  you  see  the  King  or  any  of  the  chiefs  at  Lahaina? 

Mr.  B.     It  was  some  time  after  I  landed  that  I  saw  the  King. 

Mr.  R.     Was  it  before  you  came  here? 

Mr.  B.     Yes. 

Mr.  R.  Did  you  express  your  wish  to  any  one  there,  to  have  em* 
ployment  here? 

Mr.  B.  I  wrote  to  some  one  here,  intimating  that  if  I  could  find 
employment,  I  should  be  very  glad  to  visit  Honolulu. 

Mr.  R.     Did  you  see  the  King? 

Mr.  B.  I  saw  him,  but  I  did  not  have  any  conversation  with  him 
about  employment.     He  only  asked  me  if  I  meant  to  remain. 

Mr.  R.  Mr.  Boyd,  did  you  bring  any  letters  to  Mr.  Judd  on  the 
subject  of  iiis  procuring  employment  for  you? 
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Mr.  B.  I  know  a  friend  that  wrote  Dr.  Judd  about  me,  but  it  was 
not  till  afterwards  that  he  told  me  about  it. 

Mr.  R.     Who  was  that  friend? 

Mr.  B.     John  G.  Munn. 

Mr.  R.  Did  not  Dr.  Judd  tell  you  that  the  King  had  requested 
him  to  find  employment  for  you? 

Mr.  B.     No  sir. 

Mr.  R.  Dr.  Judd  did  not  tell  you  that?  Did  you  not  understand 
it  so? 

Mr.  B.  No  sir,  but  I  am  not  the  less  obliged  to  the  King  if 
he  did. 

Mr.  R.  1  would  like  to  know  whether  you  instructed  Mr.  depoty 
Pratt  to  advertise  and  sell  the  non-mortgaged  property  of  Lidd 
&Co.i^ 

Mr.  B.     I  did  sir. 

Mr.  R.     And  the  mortgaged? 

Mr.  B.     The  mortgaged  and  unmortgaged. 

Mr.  R.     That  was  the  first  sale? 

Mr.  B.     The  first  sale  by  Pratt  at  Koloa. 

Mr.  R.  Was  it  necessary,  in  your  professional  iudgmeoti  to  a^ 
vertise  the  sale  on  any  other  Island  than  that  in  which  the  properly 
was  situated?  Was  it  necessary  for  you  to  advertise  here  if  the  pro- 
perty was  situated  on  Kauai  that  you  were  going  to  sell.^ 

Mr.  B.  To  advertise  here.  It  might  be  done,  though  the  pro- 
perty was  on  Kauai. 

Mr.  R.     Was  it  necessary? 

Mr.  B.     Not  necessary  in  my  judgment. 

Mr.  R.  Do  you  know  of  any  law  that  requires  property  to  be 
'advertised? 

Mr.  B.  Yes,  I  believe  jhere  is  a  law  that  requires  property  to  be 
advertised,  at  thirty  days,  I  believe. 

Mr.  R.     Can  you  find  it?  (handing  book  of  old  laws.) 

Mr.  B.     By  hunting  sometima,  I  may. 

Mr.  R.     I  have  hunted  without  being  able  to  find  it. 

Mr.  B.     Perhaps  it  is  not  the  same  book? 

Mr.  R.  The  same  book — the  old  law  book.  I  do  not  koow  of 
any  other,  and  I  should  like  Mr.  Boyd  to  point  it  out.  Mr.  Boyd 
has  given  evidence  with  regard  to  advertising,  and  thinks  be  can  fiod 
a  law  on  that  subject. 

Mr.  B.     I  believe  you  will  find  it  there. 

Mr.  R.  This  is  a  law  respecting  debtors  That  has  nothiog  to 
do  with  executions. 

Mr.  B.  I   thought  it  had. 

Mr.  R.  Read  the  law,  it  does  not  say  any  thing  about  adrfr- 
tising? 

Mr.  B.     I  thought  it  was  necessary   to  advertise  thirty   days  b^ 
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Fore  the  sale,  as  in  the  case  of  the  brig  Euphemia.     The  party  want- 
ed to  have  the  business  done  in  less  time. 

Mr.  R.  You  said  on  your  direct  examination,  that  Dr.  Judd  gave 
you  a  letter  when  you  went  to  Koloa.     Why  did  he  give  it  to  you? 

Mr.  B.     As  an  authority  to  bid. 

Mr.  R.     Was  there  any  other  object? 

Mr.  B.     I  do  not  know  of  any  other  object. 

Mr.  R.     Did  he  say  why  he  wanted  you  to  bid? 

Mr.  B.  Nothing  more  than  is  contained  in  the  letter,  that  he  was 
afraid  the  bidders  would  be  intimidated,  and  he  authorized  me  to  bid 
the  sum  speci6ed. 

Mr.  R.    Was  that  the  letter  spoken  of  that  you  were  not  to  open? 

Mr.  B.  He  never  told  me  not  to  open  it.  I  received  it  unsealed, 
but  I  did  not  open  it  until  I  got  there. 

Mr.  R.  There  was  so  much  mysteiy  about  that  letter  that  I  be- 
gan to  feel  a  little  alarmed.  Did  not  Mr.  Hooper  complain  to  you 
that  the  property  would  be  sacrificed? 

Mr.  B.     No,  sir,  he  made  no  complaint  to  me. 

Mr.  R.  Did  he  complain  to  any  body  in  town  so  as  to  induce  that 
letter?  Did  you  ever  hear  it  said  in  town  that  the  property  was  going 
to  be  sacrificed? 

Mr.  B.     No,  sir.     I  do  not  know  whether  I  might 

Mr.  R.  I  would  like  to  know  how  high  you  would  have  run  up  the 
property? 

Mi;.  B.     I  would  have  gone  as  far  as  $5,000  at  all  events,  and  gladly. 

Mr.  R.  Did  Ladd  &  Co.  make  any  objections  to  you  when  you 
sold  the  rents  of  the  property  in  Honolulu? 

Mr.  B.  The  objection  made  was  reading  a  passage  from  a  letter, 
I  do  not  know  who  it  was  from.     The  sale  continued  nevertheless. 

Mr.  R.  You  say  Mr.  Ladd  did  not  make  the  objection,  but  Mr. 
Hooper? 

Mr.  B.     Yes,  Mr.  Hooper. 

Mr.  R.     Did  Mr.  Ladd  speak  to  Mr.  Hooper  and  stop  his  ob- 
jection? 
.   Mr.  B.     I  do  not  recollect  that  he  did. 

Mr.  R.  You  do  not  recollect.  Who  was  the  letter  from,  do  you 
recollect? 

Mr.  B.  Why,  it  was  rumored  to  be  from  Mr.  Brinsmade,  but  I 
cannot  say  that  it  was. 

Mr.  R.  I  would  like  very  much  to  have  that  letter  filed,  it  has 
been  so  often  alluded  to  on  the  other  side  that  it  seems  to  be  almost 
an  integral  part  of  this  case  in  relation  to  the  estate  at  Koloa  and  the 
rents  here. 

By  the  Board.     We  do  not  recollect  that  that  letter  was  alluded  to. 

Mr.  R.  Yes,  it  was  ajluded  to  by  Mr.  Ten  Eyck;  be  said  there 
was  a  protest  and  letter. 
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Mr.  T.  E.  I  beg  pardon,  it  came  out  that  there  was  a  protest  aod 
part  of  a  letter  read. 

Mr.  R.     Do  you  hold  any  claims  on  Ladd  &  Co.? 
Mr.  T.  E.     I  object  to  the  question  and  insist  upon  its  DOt  beii| 
put  down,  because  it  is  a  matter  I  have  not  alluded  to,  and  has  do  re- 
levancy to  the  case. 

Mr.  R.  It  has  to  do  with  the  witness.  You  said  that  if  in  the 
course  of  cross-examination  it  appeared  that  the  witness 

Mr.  T.  E.     Then  you  ought  to  have  questioned  him  at  first. 

Mr.  B.     I  have  no  claims,  or  none  to  my  knowledge. 

Mr.  T.  E.     I  wish  it  to  be  noted  that  this  is  not  to  be  taken. 

Mr.  R.  If  the  arbitrators  are  going  to  take  that  notice,  I  wouU 
like  to  debate  the  point  whether  I  have  not  a  right  to  go  into  questioBS 
with  regard  to  the  witness'  interest.  It  goes  to  the  Uvor.  I  depie* 
cate  the  argument,  because  it  will  take  up  time  and  spread  more  mat- 
ter  upon  the  record.  I  look  upon  it  as  a  frivolous  objection;  but  if  it 
is  not  to  be  argued,  I  wish  it  to  be  noted  upon  the  record  that  I  im 
not  allowed  to  elicit  such  information  in  the  course  of  rrnii  nrimJM 
tion  as  may  show  the  witness'  interest.  Mr.  Boyd,  have  you  beai 
spoken  to  by  either  Mr.  Ladd,  Mr.  Hooper,  Mn  Brinsoiade,  or  Mr. 
Ten  Eyck  upon  the  subject  of  your  testimony,  before  you  came  ben 
the  other  day  as  a  witness?     Did  any  of  them  speak  to  you  befiMreband? 

Mr.  B.     Certainly  they  did. 

Mr.  R.     To  what  effect? 

Mr.  B.     Merely  touching  ray  recollection  in  certain  cases. 

Mr.  R.     Which  of  them  was  it  that  talked  to  you? 

Mr.  B.     Mr.  Ladd. 

Mr.  R.     What  particular  points  did  he  call  your  attention  to? 

Mr.  B.  Nothing  tending  to  the  disadvantage  of  the  parties.  What 
questions  he  put  I  answered  as  far  as  I  knew.  I  was  not  under  oath 
at  the  time,  and  it  was  not  a  legal  inquiry.     In  short  I  do  not  recollect 

Mr.  R.     Where  was  this? 

Mr.  B.     In  a  room. 

Mr.  R.     Where  did  he  converse  with  you? 

Mr.  B.     The  first  of  my  seeine;  him  was  in  the  street. 

Mr.  R.     What  did  he  ask  you? 

Mr.  B.     I  cannot  recollect. 

Mr.  R.  Did  he  try  at  all  to  train  you  into  any  particular  way  of 
testifying? 

Mr.  B.     I  am  rather  too  old. 

Mr.  R.     I  suppose  so.     I  asked  whether  he  made  the  attempt? 

Mr.  B.  No,  sir.  He  only  asked  me  if  I  recollected  such  and 
such  things;  if  I  did  I  told  him  so,  and  if  I  did  not  I -answered  him  is 
the  negative. 

Mr.  R.  With  regard  to  the  few  questions  that  were  asked  you  bere 
this  evening  about  the  Goveniess  of  Kauai,  where  did  she  reside  bere-^ 
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Mr.  B.  She  resided  opposite  the  Governor's,  by  the  road  leading 
up  to  Dr.  Judd's. 

Mr.  R.  There  is  a  carpenter's  shop  there,  is  there  not? 

Mr.  B.  Yes,  a  carpenter's  shop  opposite. 

Mr.  R.  How  long  has  she  been  here? 

Mr.  B.  I  do  not  know. 

Mr.  R.  Do  you  know  if  she  has  been  back  to  Kauai  since  1844? 

Mr.  B.  I  do  not  know. 

Mr.  R.  Were  you  in  the  land  comnoission  court  two  weeks  ago 
when  the  Governess  of  Kauai  was  there  defending  that  case  of  Mrs. 
Sea's? 

Mr.  B.  No,  sir.  I  was  there  a  week  ago  to-day — she  was  not 
there  then. 

Direct  Examination  Resumed. 

Mr.  T.  £.  One  moment,  i(  you  please.  In  regard  to  this  matter 
of  tbe  Governess  of  Kauai,  did  you  ever  get  her  signature  to  a  paper 
more  than  once? 

Mr.  B.  Yes,  in  the  case  of  Bernard.  Only  once  for  Messrs. 
Ladd  &  Co.  I  had  occasion  to  appoint  a  new  deputy  in  the  case  of 
Bernard. 

Mr.  T.  E.  You  only  got  her  signature  once,  and  that  was  in  the 
case  of  her  approval  of  your  deputy? 

Mr.  B.     Yes. 

Mr.  T.  E.  Did  not  you  get  her  signature  to  your  own  authority  to 
sell  the  property  when  you  went  yourself? 

Mr.  B.  No,  sir.  1  say  no,  but  I  am  not  certain.  There  may  be 
something  amongst  those  papers.  If  I  had  such  a  document  it  must 
be  there,  for  that  I  would  not  omit  to  file. 

Mr.  T.  £.     I  do  not  know  whether  it  is  on  this  one. 

Mr.  B.     Yes,  here  it  is. 

Mr.  T.  E.       Can  you  read  it? 

Mr.  B.  Yes,  I  can  understand  that  much  of  native.  It  says  I  ap- 
prove of  Robert  Boyd's  acting 

Mr.  T.  E.     Will  you  interpret  Judge  Andrews? 

Judge  Andrews  (interpreting).  I  consent  to  Robert  Boyd  or  his 
deputy  to  do  those  things  (that  is  the  above  things)  on  the  island  of 
Kauai  ? 

Mr.  T.  E.  This  is  the  execution  under  which  you  sold.  Then 
you  did  get  her  signature  to  another  paper.  I  understood  you  to  say 
you  never  got  it  but  once? 

Mr.  B.  I  did  say  so;  but  then  I  said  also  that  if  you  found  it 
amongst  those  papers 

Mr.  T.  E.  Now,  was  not  this  the  paper  you  got  her  approval  of 
in  this  village,  instead  of  getting  her  approval  of  Pratt  as  your  deputy? 
Where  was  sbe  when  she  signed  this  paper? 
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Mr.  B.    At  her  bouse. 

Mr.  T.  E.     Where  was  she  when  she  signed  the  other? 

Mr.  B.     She  might  have  been  there  too. 

Mr.  T.  E.     Was  she  in  the  village.? 

Mr.  B.     I  never  went  out  of  the  village  for  her  signature. 

Mr.  T.  E.     Did  you  get  her  to  sign  the  approval  of  Mr.  Priu? 

Mr.  B.     I  did. 

Mr.  T.  E.  You  are  positively  sure  that  you  got  her  to  sign  her 
approval  of  Mr.  Pratt.?  I  want  to  know  whether  you  got  the  Go?e^ 
ness  to  sign  the  approval  of  the  appointment  to  sell  the  property  oi 
the  9tb  of  November.?     I  want  you  to  answer  that  question. 

Mr.  B.  I  will  not  answer  that  question.  I  tell  you  she  approved 
of  it. 

Mr.  T.  E.     I  want  to  get  at  this.     Where  was  it  done? 

Mr.  B.     I  do  not  know. 

Mr.  T.  E.     Do  you  know  when  it  was  done.? 

Mr.  B.     I  do  not. 

Mr.  T.  E.  That  is  all.  Are  you  sure,  Mr.  Boyd,  tlmt  you  got 
yourself  the  Governess  of  Kauai  to  sign  this  paper  which  you  have 
just  looked  at  ?     That  you  went  and  procured  it  yourself  ? 

Mr.  B.  I  tell  you  that  I  do  not  recollect  that  I  did.  I  knowllM 
the  paper  was  signed  and  approved  of,  and  that  is  all. 

Mr.  T.  E.  That  is  just  what  I  have  been  trying  to  find  out  all  the 
evening.     You  said  you  went  yourself? 

Mr.  B.  I  went  for  one  myself,  but  both  are  by  the  Governess 
signed. 

Mr.  T.  E.  There  is  no  doubt  about  that,  that  is  evideot  to  otf 
senses.     Have  you  got  the  commission  that  you  gave  Pratt? 

Mr.  B.     I  have  got  it. 

Mr.  T.  E.     With  you.? 

Mr.  B.     Not  with  me. 

Mr.  T.  E.     Will  you  be  so  kind  as  to  send  it  to  the  arbitrators' 

xMr.  B.     I  will,  sir. 

Mr.  T.  E.  Now,  Mr.  Boyd,  will  you  be  positive  that  at  the  tine 
when  you  sent  the  commission  down  the  Governess'  signature  vts 
upon  it.? 

Mr.  B.     I  am  positive  of  it. 

Mr.  T.  E.     You  are? 

Mr.  B.     Yes. 

Mr.  T.  E.  How  long  before  you  sent  that  commission  to  Prtn 
was  it  made  out  by  you.? 

Mr.  B.     The  commission  sent  to  Pratt.? 

Mr.  T.  E.  Yes.  How  many  days  before  you  sent  it  down  <H 
you  make  it  out  for  him.? 

Mr.  B.     I  do  not  recollect. 

Mr.  T.  E .     Well,  about Vioti  m«xv)  ^  lo  the  best  of  your  recollectioo ' 
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Mr.  B.     Some  time  before,  of  course. 

Mr.  T.  E.     Well,  how  long? 

Mr.  B.  The  opportunity  may  have  occurred  a  day  or  two  after- 
wards. 

Mr.  T.  E.     You  think  about  a  day  or  two? 

Mr.  B.     Possibly — I  do  not  recollect  any  thing  about  it. 

Mr.  T.  E.     Do  you  suppose  it  was  more  than  a  week? 

Mr.  B.     1  do  not  think  it  was,  sir. 

Mr.  T.  E.  You  do  not  think  it  was  over  a  week.  Did  you  make 
it  out  yourself  here? 

Mr.  B.     What,  the  commission? 

Mr.  T.  E.     Yes. 

Mr.  B.     I  believe  I  did. 

Mr.  T.  E.  Did  you  give  it  to  any  one  before  you  sent  it  to  Pratt, 
or  did  you  place  it  any  body's  possession  before  you  sent  it  to  Pratt? 

Mr.  B.     No.     I  believe  I  put  it  under  cover  and  sent  it. 

Mr.  T.  E.  I  mean  was  it  out  of  your  hands  from  the  time  you 
made  it  out  till  you  sent  it  down? 

Mr.  B.  I  believe  not,  excepting  perhaps  the  master  of  the  vessel 
that  was  to  take  it.     He  had  it  sometime  before  he  sailed. 

Mr.  T.  E.  Before  you  put  it  in  his  hands  it  had  not  been  out  of 
your  bands? 

Mr.  B.    Not  that  I  recollect  of. 

Mr.  T.  E.     This  was  in  December,  1844? 

Mr.  B.     I  believe  it  was,  sir. 

Mr.  T.  E.  Did  I  understand  you  that  after  you  had  made  out  the 
commission  it  was  not  out  of  your  hands  until  you  placed  it  in  the 
hands  of  the  captain  to  carry  it  to  Kauai? 

Mr.  B.     You  understood  right,  sir. 

Mr.  T.  E.  And  you  are  sure  that  when  you  sent  it,  it  had  this 
approval  upon  it? 

Mr.  B.     Positive  of  that. 

Mr.  T.  E.  When  did  you  receive  the  returns  from  Pratt  of  his 
proceedings  under  that  execution? 

Mr.  B.  By  the  first  vessel  that  left  Kauai  afterwards.  I  do  not 
recollect  the  exact  time,  but  a  reference  to  those  papers  may  satisfy 
you. 

Mr.  Ricord.     Do  you  know  who  brought  them? 

Mr.  B.     They  came  in  an  envelope  from  Pratt. 

Mr.  T.  E.     By  whom? 

Mr.  B.  By  the  master  of  a  vessel  that  brought  them  to  the  Hono- 
lulu House  at  all  events. 

Mr.  T.  E.  When  did  you  attach  or  levy  on  the  property  in  Kauai 
that  Pratt  sold? 

Mr.  B.     Not  till  it  was  done  by  Pratt? 

Mr.  T.  E.     How  long  before  the  9th  of  December  was  that? 
44 
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Mr.  B.     It  might  have  been  a  week  before. 

Mr.  T.  £.  Was  that  property  sold  by  virtue  of  tbe  exectitioQ 
under  which  you  sold  the  property  here? 

Mr.  B.     It  was  to  be  sold  by  virtue  of  the  first  execution. 

Mr.  T.  £.  Mr.  Boyd,  you  were  asked  by  Mr.  Ricord  whether 
you  supposed  that  an  adyertisement  here,  for  property  situated  od 
Kauai,  would  fulfil  the  requirements  of  the  law,  and  you  answered  that 
you  were  so  advised,  did  you  not.' 

Mr.  B.     That  I  was  so  advised. 

Mr.  T.  E.  Yes,  you  said  that  you  supposed  that  an  adyertisement 
here  of  property  situated  on  Kauai,  would  fulfil  the  requiremeot  of  the 
law,  and  said  that  you  thought  it  could  be  done  and  that  it  would  be 
legal,  and  you  said  you  were  so  advised.  Why  did  you  advertise  tbe 
property  which  you  sold  yourself  in  the  Polynesian,  and  oot  the  pro- 
perty which  Pratt  sold.' 

Mr.  B.  Because  I  thought  it  was  best  to  attend  to  it  myself. 
Pratt  was  laboring  under  a  fit  of  sickness 

Mr.  T.  £.  I  ask  why  you  advertised  the  property  which  yoo  sold, 
and  not  that  which  Pratt  sold? 

Mr.  B.  There  was  advertised  for  sale  /ill  Ladd's  property  ooder 
the  first  execution. 

Mr.  T.  E.     When  and  where?     When  was  it  to  be  sold? 

Mr.  B.     When  it  was  most  convenient,  I  suppose;  and  it  was  soM. 

Mr.  T.  E.  Did  not  you  advertise  the  property  to  be  sold  here  in 
Honolulu? 

Mr.  B.     Yes. 

Mr.  T.  £.  Did  you  advertise  at  the  same  time  that  to  be  soM  at 
Kauai? 

Mr.  B.  All  Ladd  &  Co.'s  property  was  considered  under  attach- 
ment. 

Mr.  T.  E.     Were  you  the  sheriff? 

Mr.  B.     Yes. 

Mr.  T.  E.     Of  which  island? 

Mr.  B.     OfOahu. 

Mr.  T.  £.  Mr.  Boyd,  did  you  ever  levy  on  the  property  at 
Kauai  under  the  first  execution? 

Mr   B.     It  was  levied  upon  under  my  instructions  to  my  deputy. 

Mr.  T.  E.     In  December? 

Mr.  B.     In  December  or  some  other  month. 

Mr.  T.  E.  Did  you  ever  advertise  in  the  Polynesian,  or  any  other 
paper,  the  property  that  Pratt  sold? 

Mr.  B.     There  was  a  handbill. 

Mr.  T.  £.  I  ask  whether  you  advertised  the  property  which  you 
sold  there  in  the  Polynesian  newspaper? 

Mr.  B.     I  believe  not. 

Mr.  T.  E.     Did  you  every  levy  upon  it? 
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Mr.  B.  I  do  not  recollect.  The  documents  will  prove  what  I 
have  done.     That  is  all  I  have  to  refer  you  to. 

Mr.  T.  E.     Unfortunately  the  documents  prove  nothing. 

Mr.  Ricord.     We  will  discuss  that  by  and  by. 

Mr.  T.  E.  Did  I  understand  you  correctly  to  say,  that  you  un- 
derstood the  words  attached  and  levied  upon  to  mean  the  same  thing? 

Mr.  B.     I  stated  so. 

Mr.  T.  E.    Have  you  ever  served  any  attachments? 

Mr.  B.  I  do  not  pretend  to  be  any  way  well  versed  in  all  these 
terms. 

Mr.  T.  £.  Have  you  never  made  any  distinction  in  your  business 
between  attaching  and  levying  on  property  on  execution? 

Mr.  B.  I  cannot  say  I  have.  An  attachment  was  to  attach  and 
to  levy  on  a  man's  property  to  sell  it. 

Mr.  T.  £.  Do  I  understand  that  you  never  served  attachment  in 
coDtra-distinction  to  levying? 

Mr.  B.     I  have  attached  property. 

Mr.  T.  £.     You  mean  that  you  attach  under  an  execution^ 

Mr.  B.     Exactly  so. 

Mr.  T.  E.  With  regard  to  the  schedule  of  the  property,  did  you 
file  the  original? 

Mr.  B.     I  filed  the  one  with  my  handwriting  on  the  back  of  it. 

Mr.  T.  E.  Did  you  ever  have  another  copy  of  it  made  by  your- 
self? 

Mr.  B.  There  was  another  copy.  It  was  made  to  be  attached  to 
the  deed  of  sale  of  the  Koloa  estate. 

Mr.  T.  E.     Where  is  that  bill  of  sale? 

Mr.  B.     With  the  parties  to  whom  I  gave  it  I  suppose. 

Mr.  T.  E.     Have  you  ever  seen  it  since? 

Mr*  B.     No,  sir. 

Mr.  T.  E.  Do  you  know  what  became  of  it?  Is  there  any  place 
where  they  record  those  things? 

Mr.  B.    There  is  none. 

Mr.  Ricord.  I  would  ask  you  one  question.  Had  you  not  an  au- 
thorisation from  the  Governess  of  Kauai  to  appoint  and  instruct  a 
deputy  on  Kauai? 

Mr.  B.  Undoubtedly  I  had,  the  original  of  which  I  have  promised 
to  send  to  the  arbitrators  to-morrow. 

Mr.  T.  E.  Have  you,  Mr.  Boyd,  filed  the  paper  you  promised 
to  file? 

Mr.  Ricord.  He  is  to  do  so.  He  has  instructions  firom  me  to 
do  so. 

By  the  Board.  Did  we  understand  you,  Mr.  Ten  Eyck,  that  you 
did  not  wish  these  copies  which  have  been  made  from  the  records, 
filed  in  the  Court  of  Oahu? 

Mr.  T.  E.     No,  gentlemen,  we  do  not  want  iViem^  \^^%!aai^  ^^ 
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have  certified  copies  of  thetn.  I  do  not  desire  them  myseir,  for  I 
do  DOt  want  to  impose  the  additional  expense  of  paybg  for  them  oi 
Ladd  &  Co. 

Mr.  John  Ricord,  Registrar  of  Conoeyanees  and  Moiary  PiiUk, 
9wom  by  Mr,  Hopkins. 

Mr.  Brinsmade.     Are  you  the  keeper  of  the  register? 

Mr.  Ricord.     I  am  registrar  of  the  Hawaiian  Islands. 

Mr.  B.     Is  thb  the  book  of  registry? 

Mr.  R.  This  is  not  the  book  of  registry.  This  is  a  book  anterior 
to  the  present  system  of  registering,  but  it  was  kept,  can  ismertj  wbei 
there  was  no  law  on  the  subject,  under  an  appobtmeot  I  faadfrontlK 
Governor  to  be  Registrar  for  the  Island  of  Oahu.  It  is  now  a  book 
of  record  in  the  registrary  office,  under  the  law  which  says  that  al 
books  deposited  there,  under  certain  conditions,  shall  be  ~ 
The  Governor's  commission  says: 

To  John  Ricord,  Esq.,  an  Hawaiian  subject 

You  are  hereby  appointed  specially  to  act  as  Notary  Public  in 
for  the  village  of  Honolulu,  in  the  island  of  Oahu,  of  which  the  i 
signed  is  constitutional  Governor,  to  act  as  such  Notary  until  my  fir- 
ther  pleasure,  and  until  the  enactment  of  specific  laws  for  reguktkia 
and  appointment  of  Notaries  Public. 

Given  under  my  hand  and  seal  at  Honolulu,  this  28th  day  of  Oct., 
1844. 

[L.  S.]  (Signed,)  M.  KEKUANAOA. 

It  was  signed  by  Kekuanaoa  and  given  for  specific  purposes. 

Mr.  Ten  Eyek.  Under  that  authority  then  you  recorded  these 
papers,  and  they  are  now  a  part  of  the  records? 

Mr.  R.     Yes,  sir. 

Mr.  Brinsmade.  Will  you  show  me  the  record  of  the  bill  of  sale 
made  by  Mr.  Boyd,  as  sherifT,  to  Mr.  Burnham?  Sale  made  on  the 
9th  of  December. 

Mr.  Ricord  showed  the  record  in  question,  at  page  37  of  tbe  record 
book  1st,  and  the  schedule  attached  to  it  at  page  39.  Mr.  Ricord 
then  showed,  at  the  request  of  the  same  party,  the  second  billof  sak 
at  page  55  of  the  same  book,  and  the  schedule  annexed  at  page  55 
ako. 

Mr.  Ladd.  The  handwriting  of  these  interlineations  appears  to  be 
that  of  Dr.  Judd. 

Mr.  Ricord.  No,  they  are  in  the  handwriting  of  Mr.  Gray,  mj 
clerk  at  that  time. 

Mr.  Ladd.     Is  this  the  only  book? 

Mr.  Ricord.  This  is  the  only  book  that  was  kept  at  that  time. 
There  are  several  books  since. 

Mr.  Brinsmade  drew  attention  to  the  erasures  on  pages  37  and  3t^- 

Mr,  Ricord'     They  were  m^d«  before  my  signature. 
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Mr.  Brinsmade.  The  object  in  calling  for  this  book  was  to  ascer- 
tain whether  the  schedule  which  has  been  returned  by  the  sherifT  to 
this  court)  was  the  same  as  this  one  attached  to  the  bill  of  sale,  and  I 
find  that  the  description  of  the  properly  is  the  same,  though  the  head- 
ing is  different.  The  same  property  that  was  sold  on  the  9th  of 
December,  1844,  and  conveyed  to  Mr.  Bumham  by  the  sheriff,  is 
precisely  the  same  as  was  again  sold  on  the  28th  of  April,  and  con- 
veyed to  the  Treasury  Board,  though  the  heading  of  the  property  sold 
on  the  28th  of  April  is  different  from  the  heading  of  the  same  property 
levied  upon  on  the  21st  of  November,  and  sold  on  the  9tb  of  Decem- 
ber. That  is  all  the  difference  there  is,  and  there  is  no  original  in  the 
ooint  corresponding  to  that  inventory. 

Mr.  Ricord.  I  would  like  to  say  that  I  do  not  know  that  there  is 
no  corresponding  original.     I  do  not  know  that  circumstance. 

Mr.  Bnnsmade.     There  is  none  brought  here. 

Mr.  Ricord.     But  there  may  be  one  in  some  of  the  other  bundles. 

Mr.  Brinsmade.  I  go  upon  tlie  testimony  of  Judge  Andrews  which 
he  has  sworn  to.  It  may  be  that  it  is  in  the  court,  or  it  may  be  that 
Mr.  Boyd  has  it. 

The  court  then  adjourned  till  Thursday,  the  3d  inst.,  at  3  o'clock, 
P.  M* 

TWENTIETH  DAT. 

Mr.  6.  D.  Gilman  sworn  as  interpreter,  by  Mr.  Hopkins. 

JIf.  KekauonohUj   Governess  of  Kauai,  stoom  to  give  evidence,  by 

Mr.  Hopkins. 

Mr.  Ten  Eyck.  Mr.  Gilman,  will  you  ask  the  Governess  when 
she  was  commissioned  Governess  of  Kauai? 

Mr.  Gilman  interpreted  to  the  Governess. 

Mr.  Ten  Eyck.  I  will  state  a  circumstance  by  which  she  may 
be  able  to  recall  the  time.  You  recollect  there  was  a  feast  on  the 
1st  July,  1844.? 

Mr.  Gilman.  It  was  before  that  she  says,  she  thinks  it  was  in 
1842,  perhaps,  she  thinks  she  has  been  Governess  five  years,  that  is 
her  rop^* 

Mr.  T.  E.  Will  you  ask  her  if  she  was  actually  appointed  Gov- 
erness of  Kauai  until  1844?  She  was  undoubtedly  entitled  to  the 
!>Iace  before,  but  I  want  to  know  whether  she  got  any  commission 
rom  the  King  before  that  time? 

Mr.  G.     She  says  she  cannot  say.     Her  commission  is  at  Kauai. 

Mr.  Ricord.  The  records  of  the  legislature  will  show  that.  The 
King  does  not  appoint,  the  legislature  do  that. 

Mr.  Ten  Eyck.  Will  you  ask  her  where  she  was  during  month 
of  November,  1844,  or  two  years  ago  last  month.  Whether  «••'* 
was  on  this  Island  or  Kauai? 


350 

Mr.  Gilman.  She  says  she  was  sometimes  on  this  Island  tod 
sometimes  on  Kauai.  She  wants  to  know  the  month  that  Governor 
Adams  died.     She  rather  thinks  she  was  in  Kauai  in  November,  1844. 

Mr.  T.  E.  Will  you  ask  if,  in  November,  1844,  she  authoiiied 
Thomas  Pratt  to  act  as  sheriff,  under  her  authority  as  Goveroess  of 
Kauai? 

Mr.  G.     She  and  Dr.  Judd  appointed  him. 

Mr.  T.  E.     In  November? 

Mr.  6.     She  says  she  cannot  recollect  ceruinly. 

Mr.  T.  E.  What,  does  she  say  that  she  and  Judd  appointed  hin 
sheriff  of  the  Island? 

Mr.  Ricord.  So  fair  as  Dr.  Judd's  name  goes  this  is  fair  enoogk, 
but  it  seems  to  me  that  this  evidence  about  the  execution  and  tbefefj 
comes  under  another  point.  They  have  gone  on  the  principle  oTdh 
viding  their  claims,  and  there  is  one  claim  for  selling  the  proper^ 
under  the  execution,  which  will  come  up  by  and  by.  What  mm 
Dr.  Judd's  acts  I  have  no  objection  to. 

Mr.  Ten  Eyck.  Before  she  and  Dr.  Judd  appointed  Pratt,  hid 
she  commissioned  Pratt,  herself,  to  be  sheriff  of  that  Island? 

Mr.  Gilman.  She  says  that  was  the  first.  My  Question  wis, 
'^  was  the  appointment  you  and  Dr.  Judd  made,  the  nrst  one  joa 
gave  to  Pratt,''  and  she  said  it  was  the  first  one. 

Mr.  T.  E.     Was  it  the  only  appointment  she  ever  made  to  Pratt? 

Mr.  G.     The  only  one. 

Mr.  T.  E.  Ask  her,  it  you  please,  if  she  appointed  Pratt  sher- 
iff of  that  Island,  or  deputy  of  Robert  Boyd,  sheriff  of  this  Islindr 

Mr.  G.  She  says  she  knew  nothing  about  his  acting  under  Boyd. 
She  says  he  was  appointed  sheriff. 

Mr.  T.  E.  Will  you  ask  her  who  it  was  that  requested  her  to 
commission  Pratt  as  sheriff  of  that  Island? 

Mr.  G.  She  says  Dr.  Judd  and  John  li.  (Members  of  die 
Treasury  Board.) 

Mr.  T.  E.  Where  was  she,  or  where  was  Dr.  Judd  and  Jobo  li, 
when  they  requested  her  to  make  that  appointment? 

Mr.  G.     At  Hanalei  or  Kauai. 

Mr.  T.  E.  Does  she  not  recollect  of  commissioning  Boyd  to  sell 
the  property  of  Ladd  &  Co.  down  at  Kauai? 

Mr.  G.  She  says  she  gave  one  for  Bernard,  or  the  man  at  Ha- 
nalaei,  by  which  she  means  Bernard. 

Mr.  T.  E.  Did  she  give  him  no  commission  to  sell  Ladd  fcCo.*s 
property  ? 

Mr.  G .     She  does  LOt  remember. 

Mr.  T.  E.  Will  you  ask  her  why  she  signed  the  commissioa  ip- 
pointing  Pratt  sheriff  of  Kauai,  at  the  request  of  Dr.  Judd— wint 
was  the  reason  she  appointed  him  at  Dr.  Judd's  request? 

Mr  Aicord.     Put  the  o\hci  \s\lh  hiro  if  you  will. 
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Mr.  Ten  Eyck.     Well,  Dr.  Judd  and  John  H? 

Mr.  Gilman.  She  says  owing  to  my  ignorance  of  the  English  lan- 
^age,  and  as  it  was  a  business  concerning  foreigners,  I  consented  to 
he  request  made  by  Dr.  Judd  and  John  li,  that  he  should  be  sheriff. 

Mr.  T.  E.  By  whose  advice  particularly,  did  she  make  that 
tppointment?  By  Dr.  Judd  or  John  li? 

Mr.  G.  She  says  they  both  had  about  as  much  to  say,  one  as 
be  other.  She  consented  to  their  request  and  gave  the  appoint* 
nent. 

Mr.  T.  E.  Did  Dr.  Judd  or  John  li  show  to  her,  at  that  time, 
iny  writing  or  any  thing  from  the  King,  to  induce  her  to  make  that 
ippointment.^ 

Mr.  G.     No. 

Mr.  T.  E.  Ask  her  if  you  please,  in  what  light  she  and  the  na- 
ives,  generally,  have  looked  upon  Dr.  Judd  as  connected  with  the 
Sovemment  whether  they  considered  that  he  was  what  they  call  the 
'  aupuni." 

Mr.  G.     She  asks  you  if  you  mean  all  the  Government.^ 

Mr.  T.  E.  Whether  he  has  been  considered  as  a  general  agent  of 
he  Government.^ 

Mr-  Ricord.     Be  careful  how  you  interpret  Mr.  Gilman. 

Mr.  G.     I  shall  say  the  man  who  does  the  most  work. 

By  the  Board.  Mr.  Gilman  has  been  sworn  to  interpret  correctly 
nd  undoubtedly  he  will  be  conscientious. 

Mr.  Ricord.  I  demur  to  its  being  put  down  as  general  agent,  if 
iff.  Gilman  puts  the  question  that  way. 

By  the  Board.  The  man  who  does  most  work  would  not  express 
t  Mr.  Gilman. 

Mr.  Gilman.  The  way  I  can  put  it,  is  the  most  responsible  man, 
lie  man  who  does  most  work.  She  says,  we  the  chiefs  gave  our 
ODseot  that  Dr.  Judd  should  do  the  work.  We  were  ignorant  and 
wkward,  and  chose  him  to  do  our  business. 

Bjr  the  Board.  Does  she  mean  native  business  or  business  with 
breigners.' 

Mr.  Gilman.     She  made  no  distinction. 

Mr.  Ricord.  I  would  observe  that  where  there  are  questions  of 
lus  difficult  kind,  there  is  always  likely  to  be  a  misunderstanding. 

By  the  Board.  But  Mr.  Giknan  perfectly  understands  the  Eng- 
ish  mnguage,  and  he  also  understands  the  idea  which  is  wished  to  be 
^ODveyed. 

Mr.  Ricord.  But  she  does  not  understand  the  idea,  perhaps  they 
lave  no  word  that  will  convey  it.  I  do  not  impeach  your  integrity  at 
iD  Mr.  Gilman. 

Mr.  Ten  Eyck.  In  all  business  matters  connected  with  foreigners 
\o  far  as  she  has  any  acquaintance  with  them,  has  Dr.  Judd  beefttbe 
susiness  agent  in  doing  that  business.^ 
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Mr.  Gilman.  She  wants  to  know  at  the  time  first  talked  about, 
and  I  replied  from  that  time  to  this,  and  now  she  wants  the  questioQ 
to  be  repeated. 

Mr.  T.  E.  Whether  in  all  business  of  foreigners  with  the  Gof- 
ernment,  Dr.  Judd  has  been  the  business  man  to  do  it? 

Mr.  6.  I  asked  her,  as  far  as  you  know  about  Government  mat- 
ters, has  Dr.  Judd  been  the  man  to  do  business  between  natives  and 
foreigners? 

Mr.  T.  £.  Will  you  ask  her  if  you  please,  who  was  the  judge 
or  the  person  who  presided  as  judge  in  courts  of  Kauai,  when  sk 
was  acting  as  Governess.  I  mean  wherever  the  seat  of  her  Goven- 
ment  was,  I  suppose  it  was  at  Hanalaei? 

Mr.  G.  I  happened  to  know  that  there  was  one  judge  at  Han* 
laei  and  another  at  Koloa. 

Mr.  T.  £.     Ask  her  then,  who  was  judge  at  Kauai? 

Mr.  G.     She  asks  if  you  mean  in  foreign  cases? 

Mr.  T.  E.     Yes. 

Mr.  G.     James  Young. 

Mr.  T.  E.     Where  was  he  located? 

Mr.  G.     At  Koloa. 

Mr.  T.  E.  Ask  if  she  knows  any  thing  about  how  btisfaiess  «» 
conducted.  It  is  no  matter,  however.  Ask  her  if  you  please,  Mr. 
Gilman,  whether  foreigners  have  ever  applied  to  her  to  transact  bo- 
siness  with  her,  and  if  they  have,  whether  she  has  referred  them  to 
Dr.  Judd? 

Mr.  G.     She  says  do  you  mean  the  foreigners  at  Kauai? 

Mr.  T.  E.     Yes. 

Mr.  G.     She  says  no. 

Mr.  T.  E.     Have  they  done  so  here? 

Mr.  G.     She  asks  at  the  present  time? 

Mr.  T.  £.     No,  latterly,  within  the  last  year. 

Mr.  G.     No  sir,  she  has  done  no  work  this  year. 

Mr.  T.  E.  Well,  at  any  time  since  she  has  been  Govemesst 
have  foreigners  applied  to  her  to  transact  business  with  her,  and  if 
they  have,  has  she  referred  them  to  Dr.  Judd? 

Mr.  G.  She  says  when  I  was  on  Kauai,  I  did  my  own  busioeis 
as  Groverness,  but  while  here,  when  there  was  any  thing  of  difficul^i 
I  told  them  to  go  to  Dr.  Judd. 

Cross-examined. 

Mr.  Ricord.  I  should  like  to  ask  a  few  questions  now  and  I 
should  like  to  suspend  myself  for  a  further  examination  of  the  Got- 
erness  afterwards.  Will  you  ask  her  if  you  please,  who  appoioted 
her  as  Governess? 

Mr.  Gilman.     The  King. 

Mr.  R.     Had  the  legislature  any  thing  to  do  with  it? 
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Mr.  G.     She  says  it  was  done  at  the  parliament. 

Mr.  R.  Will  you  ask  her  whether  tliey  keep  a  book  in  the  par- 
liament? 

Mr.  G.     She  w^ants  to  know  what  kind  of  book? 

Mr.  R.     A  book  of  proceedings. 

Mr.  G.     Yes. 

Mr.  R.  (To  the  arbitrators.)  Have  you  got  those  papers  that 
have  been  introduced  here  in  evidence.  1  mean  the  one  that  was 
banded  in  this  afternoon;  it  was  banded  in  by  Mr.  Boyd.  Will  the 
Governess  say  whether  she  signed  that  paper?  (The  paper  in  ques- 
tion, which  the  arbitrators  handed  to  Mr.  Ricord,  was  the  appointment 
of  Mr.  Pratt  approved  by  the  Governess  of  Kauai,  on  the  back  of 
the  original  execution,  directed  by  the  Governor  of  Oahu,  to  Mr. 
Boyd,  sheriff  of  Oahu) 

Mr.  G.     Yes. 

Mr.  R.     Will  you  ask  her  where  she  was  when  she  signed  it? 

Mr.  G.  She  says  perhaps  it  was  done  here,  she  cannot  say  cer- 
tamly. 

Mr.  R.     Does  she  know  whether  she  was  here  at  that  time? 

Mr.  G.  She  says  it  is  not  plain  to  her  where  she  was  at  that  time. 
She  wanted  to  know  what  the  paper  was,  shall  I  explain  to  her? 

Mr.  R.  Yes,  that  it  was  the  writ  to  levy  upon  Ladd  &  Co.'s 
property. 

Blr.  G.     She  says  it  was  signed  at  Hanalei. 

Mr.  R.     Does  she  remember  who  presented  it  to  her  to  be  signed? 

Mr.  G.     John  li  and  Dr.  Judd. 

Mr.  Ten  Eyck.  This  paper  was  connected  with  Mr.  Boyd's  tes- 
timony. If  it  had  been  here  at  that  time,  we  should  have  given  it 
ID  evidence. 

Mr.  Ricord.     I  thought  he  was  to  hand  it  in? 

Mr.  Ten  Eyck.  Yes,  but  he  has  banded  it  in  to  the  arbitrators. 
I  have  no  objection  to  its  going  with  his  testimony. 

Bfr.  Ricord.     She  says  that  John  li  and  Dr.  Judd  requested  the 
appoiDtment — does  she  mean  this? 
■  Mr..  G.     She  asks  is  this  Pratt's  appointment? 

Mr.  R.  Perhaps  you  had  better  read  it  to  her,  and  ask  if  this  is 
the  appointment  she  means? 

Mr.  G,     (After  reading  the  document.)     She  says  yes. 

Mr.  R.  I  think  the  same,  that  John  li  and  Dr.  Judd  recom- 
mended this  man;  ask  her  what  she  means  by  that? 

Mr.  G.  She  says  that  Dr.  Judd  and  John  li  arrived  there,  and 
she  met  them  upon  the  Island  of  Kauai.  She  conversed  with  them 
about  it  and  she  signed  the  paper.     She  speaks  as  if  this  was  not  the 

Sper.     She  says  my  paper,  I  am  confident  about,  and  I  never  saw 
>yd  there  upon  that  Island.     She  says  I  have  met  Boyd,  but  it  was 
here.     I  put  my  name  to  a  piece  of  paper  and  gave  it  lo  Bo^\«t^* 
45 
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She  says  that  Pratt's  commission  was  made  at  Kauai,  aod  gifoi  to 
him  there. 

Mr.  R.     But  John  li  and  Dr.  Judd  recommended  him  to  ber? 

Mr.  6.     That  is  the  way  she  states. 

Mr.  R.  Ask  her  if  she  knows  the  difference  befween  a  sbeiif 
and  a  deputy  sheriff? 

Mr.  Gr.  She  sa^rs  that  she  knows  nothing  about  Pimtt's  acMC. 
Soon  after  giving  him  the  commission  she  came  up  here.  But  tbitt 
does  not  answer  the  question  I  put  to  her. 

Mr.  R.  Ask  her  again  distmctly,  this,  whether  she  considers  tbtt 
Dr.  Judd  is  the  King  of  the  Hawaiian  Islands  or  has  been  at  mtf 
time? 

Mr.  6.     She  says  at  the  present  time? 

Mr.  R.     Yes,  at  this  or  any  time. 

Mr.  6.     She  says  I  do  not  know  that  such  was  the  case. 

Mr.  R.     Ask  whether  she  thinks  he  was  equal  to  the  King? 

Mr.  G.  She  says  it  is  not  clear  to  me  wherem  be  is  the  saasss 
the  King,  because  Dr.  Judd  receives  his  work  from  the  King.  Bbt 
says  that  when  the  King  sees  that  a  thing  is  good  begives  it  out  tobe 
done  and  it  is  done. 

Mr.  R.     Ask  her  if  Dr.  Judd  did  something  which  the 
not  tell  him  to  do,  and  which  afterwards  turned  out  not  to  phase 
King,  would  the  King  hesitate  lo  putting  an  end  to  it  or  revokiag  k? 

Mr.  G.     She  says  that  he  would  stop  his  doing  it. 

Mr.  R.     Then  ask  her  if  she  and  the  chiefs  do  not  understand  tkit   j 
every  thing  which  Dr.  Judd  does,  he  is  obliged  to  get 
from  the  King  to  do? 

Mr.  G.     She  says  when  he  makes  representations  of  the 
of  his  business  or  doings,  and  it  pleases  them,  they  consent  with  ibt 
Kbg,  but  if  they  look  at  and  regard  it  in  an  unfavorable  light,  tkj, 
with  the  King,  say  stop. 

Mr.  R.  Ask  her  when  James  Young  was  judge  of  Kauai  b  lor- 
eign  cases? 

Mr.  G.  She  says  the  first  year  she  was  down  there  she  did  aot 
appoint  him,  but  the  second  year,  or  when  the  Kins  caoAe  down,  ik 
with  the  King,  appointed  him.     She  does  not  recofiect  what  year. 

Mr.  R.     Was  it  last  year? 

Mr.  G.     It  was  before  last  year. 

Mr.  R.  Could  she  be  certain  enough  to  know  whether  it  was  ii 
1844? 

Mr.  G.  It  was  before  December,  1844.  She  thinks  it  waiio 
1843,  perhaps. 

Mr.  R.  She  said  something  about  referring  people  to  Dr.  Joddos 
business;  what  does  she  mean  by  that?  Ask  her  to  explain  whalsbe 
means? 

Mr.  G.     She  says  that  when  she  was  on  Kauai,  and  if  there  wis 
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Bcult  case  came  up  before  her,  that  she  and  James  Young 

lot  settle,  they  said  to  the  parties  go  and  see  Dr.  Judd  and  he 

t  it  straight. 

R.     my  did  she  do  so? 

G.     Because  she  was  not  well  skilled  in  that  kind  of  work. 

R.     Ask  her  if  she  remembers  any  thing  about  my  being  ap- 

1  to  serve  the  King  and  chiefs? 

6.     She  says  we  appointed  him. 

R.     What  was  it  for? 

6.     Because  they  were  awkward  or  unskilled. 

R.     Ask  what  was  the  particular  business  I  was  to  do  for 

6.  She  says  you  were  appointed  to  assist  the  judges,  and  for 
arious  duties  and  offices  in  which  they  were  unskilled,  and 
h  you  were  to  assist  them,  because  they  were  not  skilled  in 
ting  business  with  foreigners. 
R.  Ask  her  if  she  knows  when  that  was? 
G.  She  sa3rs  that  when  she  came  up  here  from  Kauai,  she 
u  here  and  in  conjunction  with  the  Grovernor  and  Dr.  Judd, 
ot  a  letter  to  the  King  concerning  you,  and  the  King  said  yes 
D  were  appointed. 

R.     Did  she  ever  get  a  letter  from  the  Government  or  Gov- 
or  any  body,  notifying  her  of  my  appointment? 
Ten  Eyck.     I  have  set  and  heard  this  for  some  time  without 
Dg,  but  in  my  examination,  I  have  not  said  a  word  about  your 
tment. 

Ricord.  But  this  is  a  question  of  universal  agency  on  the 
Dr.  Judd,  and  I  want  to  narrow  that  down.  She  has  said 
r.  Judd  was  a  man  of  considerable  work,  and  I  want  to  ask 
r  I  was  not  a  man  of  considerable  work,  because  if  I  were, 
r  works  clashed,  that  will  go  to  qualify  Dr.  Judd's  powers, 
he  Board.  You  are  acting  on  the  defensive  before  they  have 
ougb  their  proof.  This  is  coming  to  be  exactly  in  opposition 
i  we  decided  the  other  day. 

R.     I  will  not  insist  upon  it;  I  will  put  the  question  in  regard 
Judd. 

be  Board.     Yes,  put  it  in  that  way  if  you  like. 
Ricord.     Ask  her,  please,  if  the  Doctor  ever  sent  her  a  no- 
my  appointment? 

Ten  Eyck.  That  comes  to  the  same  thing. 
he  Board.  That  is  the  same  thing.  The  cross-examination 
e  confined  to  testing  the  truth  or  memory  of  the  witness. 
Ricord.  Then  I  will  waive  that.  I  have  no  more  questions 
ent.  I  would  like,  if  it  be  within  the  field,  to  ask  some  more 
ns  at  a  future  time.  I  have  come  here  unforeseeing  who  daft 
would  be.     Must  I  ask  them  now? 
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By  the  Board.  Yes,  you  must  ask  them  now,  if  they  are  in  the 
cross-examination.     You  can  liave  her  here  again  in  the  defence. 

Mr.  Ricord.  Please  to  put  that  down  as  a  precedent.  In  the 
case  of  Mr.  Richards,  we  adjourned  both  in  the  direct  and  cross- 
examination. 

Mr.  Ten  Eyck.  Please  ask  her  one  more  question,  whether  she 
is  one  of  the  highest  chiefs  on  these  Islands? 

Mr.  Gilman.  She  answers  as  they  always  do,  she  says  she  b  i 
chief,  but  she  is  not  so  high  as  the  Kmg. 

JIfr.  Jtlilo  Calkin  re-called  to  the  stand, 

Mr.  Ricord.  Mr.  Calkin  has  been  brought  here  before,  and  oo* 
I  suppose  he  comes  de  novo.  I  did  not  object  before,  but  as  he 
comes  now  on  a  new  point,  I  should  like  to  ask  him  some  qiiesdoas 
on  his  voir  dirty  concerning  his  interest.  I  do  not  know  that  his  ex- 
amination before  has  any  relation  to  the  examination  now. 

By  the  Board.  We  think  it  is  out  of  rule.  He  has  been  smni 
and  received. 

Mr.  Ricord.     But  I  would  like  to  object  now,  if  I  may  do  so. 

Mr.  Ten  Eyck.  Mr.  Calkin  you  have  already  sworn  that  joo 
have  resided  some  time  on  these  Islands.' 

Mr.  Calkin.     Yes  sir. 

Mr.  T.  E.  Have  you  had  business  transactions  with  the  Gov- 
ernment or  any  of  its  agents? 

Mr.  C.     Yes,  sometimes. 

Mr.  T.  E.     Have  you  been  a  merchant  on  this  Island? 

Mr.  C.     Yes  sir. 

xMr.  T.  E.     How  long? 

Mr.  C.  I  have  been  in  business  for  myself  about  fifteen  mooths 
but  I  have  been  engaged  in  mercantile  business  for  seven  years  pist. 

Mr.  T.  E.  Mr.  Calkin,  according  to  your  understanding,  wbo 
has  generally  been  considered  to  be,  and  wbo  has  been  held  out  to  be, 
and  who  has  acted  as  the  general  confidential  agent  of  this  Govent* 
ment  in  business  transactions  with  foreigners? 

Mr.  C.     Dr  Judd.     He  is  the  only  man  that  I  ever  knew. 

Mr.  T.  E.  For  how  manv  years  past  has  that  been  your  under- 
standing of  the  situation  of  afiairs? 

Mr.  C.     Three  years,  since  the  spring  of  1843. 

Mr.  T.  E.  What  has  been  the  general  usage  and  practice  lod 
course  with  the  foreign  community,  when  they  have  had  business  to 
do  with  Government,  to  whom  have  tliey  applied  for  the  views  aod 
opinions  of  Government? 

Mr.  C.  To  Dr.  Judd,  I  have  always  understood,  and  I  bt«e 
heard  others  say  so. 

Mr.  T.  E.     If  any  bar^^m  or  arrangement  was  desired  to  be  made 
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with  Goverament  by  any  foreigner,  with  whom  would  the  terms  and 
so  forth  of  such  bargain  be  negotiated? 

Mr.  C.     Dr.Judd. 

Mr.  T.  E.  lo  what  light,  by  general  usage  and  practice,  were  the 
statements  and  views  of  Dr.  Judd,  in  regard  to  the  Crovernment,  con- 
sidered? 

Mr.  C.  As  the  views  of  the  Government?  He  was  considered  the 
only  proper  organ  of  communication  between  the  Government  and 
foreigners. 

Mr.  T.  E.  Have  you  ever  known  that  the  King  and  native  rulers 
have  dissented  from  or  rejected  any  of  the  acts  of  Dr.  Judd  as  agent, 
or  have  they  uniformly  acquiesced  in  or  tacitly  consented  to  his  acts 
and  doings? 

Mr.  C.  I  do  not  remember  of  any  of  his  acts  being  dissented  from ; 
most  of  them  have  been  approved.'     I  do  not  recollect  of  any  dissent. 

Mr.  T.  E.  Have  you  at  any  time  undertaken  to  negotiate  for  the 
lease  of  lands  with  Dr.  Judd? 

Mr.  C.     Yes,  sir. 

Mr.  T.  E.     What  occurred  between  you  and  biin? 

Mr.  C.  I  applied  to  Dr.  Judd  for  the  lease  of  land  in  Lahaina. 
He  said  the  land  belonged  to  the  King,  but  was  his  to  dispose  of;  that 
he  had  the  entire  disposal,  and  I  must  come  to  him  to  negotiate,  which 
I  did. 

Mr.  T.  E.     What  did  he  say  about  the  King? 

Mr.  C.  He  said  I  must  come  to  him  as  the  King  bad  put  all  his 
lands  into  his  hands,  and  he  was  the  agent  for  them.  He  said  he  must 
charge  a  large  sum  for  it,  as  he  must  have  the  money,  as  money  was 
his  object. 

Mr.  T.  E.  Have  you  at  any  time  while  you  were  residing  at 
Lahaina  made  application  to  the  King  and  Premier  or  Governor  on 
business  matters,  such  as  chartering  vessels,  etc.? 

Mr.  C  Yes,  I  have  several  times  gone  to  them  on  business  mat- 
ters. One  time  I  went  to  charter  a  vessel  and  was  referred  by  the 
King  himself  to  Dr.  Judd,  as  the  man  who  bad  charge  of  all  bis  busi- 
ness with  foreigners.  I  have  also  applied  to  the  Governor  at  Lahaina, 
and  also  been  referred  to  Dr.  Judd. 

Mr.  T.  E.     Who  do  you  mean? 

Mr.  C.  The  present  Premier.  Kekauluohi,  the  former  Premier, 
has  also  referred  me  to  Dr.  Judd  on  business. 

Mr.  T.  E.  From  the  conversations  you  have  had  with  those  per- 
sons, what  did  you  understand  from  them  to  be  Dr.  Judd's  agency  in 
connection  with  Government? 

Mr.  C.  I  can  bring  to  ray  recollection  one  conversation,  when  the 
King  replied  to  some  suggestion  of  mine.  Dr.  Judd  got  us  through  our 
difficulties  with  Lord  George  Paulet  so  well  that  we  have  perfect  con- 
fidence ill  him  that  he  will  manage  our  affairs.     We  have  cots&^^tv^^ 
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in  him  because  he  is  skilful  in  getting  us  out  of  difficulties,  and  be  w31 
do  all  our  business.  Something  to  that  effect.  Or  be  nuuuiges  om 
affairs  with  foreigners. 

Mr.  T.  E.  Did  either  the  King  or  Premier  or  Grovemor  ever  b- 
timate  to  you  any  restriction  that  was  placed  on  Dr.  Judd  in  regard  to 
his  agency  and  Government  affairs? 

Mr.  C.     No,  sir. 

Mr.  T.  E.  Did  Dr.  Judd  at  any  time  apply  to  you  to  take  op 
any  papers  you  had  in  your  hands  belonging  to  Ladd  &  Co.? 

Mr.  C.     Yes,  sir. 

Mr.  T.  £.     When  and  what  and  where  was  it? 

Mr.  C.  In  the  month  of  February  last  he  came  to  me  while  I  wis 
sick,  very  sick,  and  requested  me  to  pass  into  his  hands  the  kaae  af 
the  canal,  or  the  contract  of  the  canal  at  Lahama. 

Mr.  T.  E.     Who  was  the  contract  with? 

Mr.  C.  It  was  a  contract  between  the  Government  and  Jola 
Stetson,  transferred  to  Ladd  &  Co.  I  received  it  from  Ladd  &  Co. 
and  held  it  as  their  property. 

Mr.  T.  E.    What  did  he  say  about  it? 

Mr.  C.  He  said  I  had  beuer  pass  it  into  his  hands,  and  not  klo 
Ladd  &  Co.'s  bands,  and  that  if  1  did  not  pass  it  into  his  hands  be 
should  be  under  the  necessity  of  seizing  the  canal,  which  there  wooM 
be  no  necessity  of  if  I  gave  it  up,  which  I  declined  doing. 

Mr.  T.  E.     Did  he  assume  an  authoritative  manner? 

Mr.  C.  He  was  very  persuasive  in  his  manner,  but  not  authori- 
tative.    He  tried  very  hard  to  get  me  to  let  him  have  the  contract 

Mr.  T.  E.  Did  I  understand  that  if  you  did  not  give  it  up  be 
said  he  should  be  obliged  to  take  legal  measures?    Did  you  say  so? 

Mr.  C.     Yes,  that  he  was  determined  to  take  it. 

Mr.  T.  E.     Did  he  take  it? 

Mr.  C.     Yes. 

Mr.  T.  E.     In  what  way? 

Mr.  C.  I  know  nothing  more  than  that  one  day  Mr.  Swiotoa 
stated  that  he  had  received  orders  from  the  Home  Department  to  seise 
the  canal,  and  persons  were  notified  that  in  future  the  sheriff  wouM  re- 
ceive the  fees,  and  I  was  ordered  to  give  up  the  canal  and  all  tfatt 
belonged  to  it. 

Mr.  T.  E.     Did  you  do  so? 

Mr.  C.     Yes. 

Mr.  T.  E.     Were  any  papers  left  with  you? 

Mr.  C.     Only  the  notice  of  the  seizure. 

Mr.  T.  E.  Notifying  you  that  they  had  taken  the  property.  Were 
no  legal  measures  resorted  to? 

Mr.  C.     I  never  saw  any  other  documents  in  regard  to  that  matter, 
and  no  legal  measures  were  conunenced  with  me. 
Mr.  T.  £.     Who  has  had  po&se&s\oi\  of  it  since? 
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Mr.  C.  The  Government.  Dr.  Judd  has  intimated  that  he  would 
not  pay  any  arrears  to  me  for  money  I  have  expended  on  the  canal, 
because  I  would  not  give  up  the  papers. 

Mi.  T.  £.     What  was  the  canal  worth? 

Mr.  C.  I  was  receiving  three  dollars  for  every  ship  that  arrived. 
The  two  years  that  I  had  possession  of  it  the  receipts  had  been  spent 
in  repairs.  I  got  it  in  good  order  at  the  expense  of  Ladd  &  Co.  till 
the  Ist  of  January,  and  from  January  to  February  I  spent  one  hundred 
and  twenty  dollars  to  put  it  in  good  order. 

Mr.  T.  E.     Has  it  been  in  good  order  this  season.^ 

Mr*  C.     Yes,  sir. 

Mr.  T.  E.  From  what  you  know  of  that  canal,  what  do  you  sup- 
pose have  been  the  probable  receipts  for  it? 

Mr.  C.  I  suppose  thb  year,  since  the  Government  took  it,  it  has 
netted  between  six  and  eight  hundred  dollars.  If  they  have  collected 
all  the  fees,  as  they  gave  notice  they  would  do,  it  cannot  be  much  less 
than  eight  hundred  dollars. 

Mr.  Ricord.  I  would  wish  that  the  cross-exammation  may  be  de- 
ferred as  the  field  is  a  large  one. 

Mr.  Brinsmade.  In  all  your  business  with  the  Government,  whom 
have  you  understood  to  be  the  general  universal  business  agent  of  Gov- 
ernment? 

Mr.  C.     I  have  stated  before,  Dr.  Judd. 

Mr.  B.  Did  he  always  seem  to  you  to  be  the  man  of  authority, 
and  to  speak  authoritatively  on  business  transactions  with  the  Govern- 
ment? 

Mr.  C.     Yes,  sir. 

Mr.  B.  Has  he  seemed  to  you  in  business  interests  to  control  the 
actions  of 

Mr.  Ricord.  I  would  like  to  object  to  the  form  of  the  question. 
There  is  nothing  necessary  but  a  yes  or  a  no  in  reply.  The  cross- 
examination  would  lead  me  much  into  the  track  that  Mr.  Brinsmade 
takes. 

Mr.  B.  I  will  vary  the  form  of  the  question.  Have  you  known 
m  business  relations  with  foreigners  any  native  Government  independ- 
ent of  the  foreign  agents? 

Mr.  C.     No,  sir. 

Mr.  B.     In  relation  to  business  with  foreigners? 

Mr.  C.     No,  sir. 

Mr.  B.  By  whom  do  you  consider  the  measures,  policy  and  acts 
of  Government  in  relation  to  the  interests  of  foreign  residenu  to  be 
controlled? 

Mr.  C.     By  the  foreign  agents. 

Mr.  Ricord.  Subject,  of  course,  to  the  approval  or  disapproval 
of  the  King? 

Mr.  C.    That  I  know  nothing  of,  I  always  k^ked  to  Dr.  Judd. 
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Mr.  B.  Through  whom  have  you  received  what  knowledge  yon 
have  had  of  ihe  policy  of  Government  in  relation  to  foreigdersr 

Mr.  C.  Through  Dr.  Judd  principally.  I  have  conFcrsed  with 
him  and  Mr.  Ricord  and  Mr.  Richards,  but  Dr.  Judd  was  the  prio- 
cipal  man. 

Mr.  B.  Have  you  ever,  with  any  other  agent  of  the  Governineiit, 
concluded  any  business  without  the  concurrence  of  Dr.  Judd.^ 

Mr.  C.     iMo,  sir,  I  have  not. 

By  the  Board.  You  spoke  of  conversing  with  the  King.  CoaU 
any  person,  previous  to  the  present  organization  of  Governmaot,  hire 
an  interview  with  the  King  by  means  of  an  interpreter.^ 

Mr.  C.     Yes. 

By  the  Board.  Did  you  ever  know  of  a  case  in  which  Dr.  JimU 
assented  to  any  measure  and  the  King  afterwards  negatived  it.'  Aof 
case  in  which  thcnr  differed;  and  if  so,  which  was  conclusive.' 

Mr.  C.     No,  I  do  not. 

Mr.  Ricord.  Is  the  direct  through.'  I  have  a  long  list  of  quesdots 
to  propound  on  the  reverse,  and  I  should  like  therefore  to  consider  ibe 
witness  on  the  stand  when  we  meet  again. 

The  Court  then  adjourned  until  Friday,  the  4tb  of  December,  it 
7  o'clock,  P.  M. 

TWENTY-PIRST  DAT. 

The  Board  met  at  the  hour  appointed. 

Mr.  Ricord.     Mr.  Calkin  when  did  you  arrive  at  the  islands.' 

Mr.  C.  As  a  resident?  I  touched  here  several  times  before  I 
became  a  resident. 

Mr.  R.     As  a  resident? 

Mr.  C.     November,  1836. 

Mr.  R.     What  vessel  did  you  come  in.' 

Mr.  C.     I  came  in  the  Charles  Carrol  of  Boston. 

Mr.  R.     How  many  years  have  you  lived  on  the  islands.' 

Mr.  C.  Ever  since  that  time,  excepting  a  passage  home  and  back. 
I  have  been  a  resident  ever  since. 

Mr.  R.  You  said  the  other  night  that  you  had  been  in  business 
for  seven  years.     With  whom  were  you  in  business.' 

Mr.  C.     With  Ladd  &  Co. 

Mr.  R.     In  what  capacity  ? 

Mr.  C.     As  head  clerk. 

Mr.  R.  Can  you  particularize  the  years:  from  what  year  to  wbi 
year  were  you  clerk  to  Ladd  &  Co. .' 

Mr.  C.  I  commenced  in  1837  in  their  employ — in  the  summer  of 
1837.     From  that  time  till  the  January  of  1 842  I  was  in  their  employ. 

Mr.  R.  Did  you  ever  sign  any  notes  for  them.'  that  is,  sign  their 
names  to  any  notes  .^ 

3fr.  C.     I  think  I  have  for  small  notes  to  natives. 
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R.     And  sometimes  your  own  name — Ladd  &  Co.  by  your- 

C.     Yes.     I  never  signed  for  them  as  Ladd  &  Co.  without 
;  my  name  to  it. 
R.     But  you  have  signed  so? 
C.     Ladd  &  Co.  by  myself. 

R.     Did  you  act  as  general  agent  for  the  house  at  that  time.' 
C.     That  b  rather  an  extensive  term.    I  acted  In  the  capacity 
d  clerk. 

R.     That  comprised  all  the  business  of  Ladd  &  Co.  ? 
T.  E.     I  do  not  know  that  I  asked  Mr.  Calkin  a  single  ques- 
K>ut  Ladd  &  Co.     • 

R.     I  only  wanted  to  know  the  nature  of  his  position, 
the  Board.     What  is  the  object? 

R.     That  you  may  be  better  able  to  understand  the  position  of 
[ties. 

the  Board.     Has  that  any  thing  to  do  with  direct  examination? 
R.     It  has,  I  believe,  underneath;  although  I  do  not  take  down 
ouestions. 
T.  E.     I  did  not  ask  whether  he  had  been  in  their  employ  at 

R.     He  answered  so. 

T.  E.     He  said  he  had  been  here  seven  years,  part  of  which 
B  was  clerk  to  Ladd  &  Co. 

R.     And  I  asked  him  to  define  that  position.     How  long  were 
sent  when  you  went  to  the  United  States? 
C.     Fourteen  months. 
R.     What  particular  months? 
C.     From  January,  1842,  to  March,  1843. 
R.     Had  you  occasion  to  call  on  Dr.  Judd  for  aid  in  doing 
»  with  the  chiefs  before  he  took  office  in  1841 — I  mean  when 
;  a  missionary? 

C«     1  may  have  done  so  to  get  him  to  act  as  interpreter.    He 
it  considered  as  an  agent  of  the  Government  at  that  time. 
R.     Do  you  think  you  did  have  recourse  to  him? 
C.     I  am  not  able  to  say. 
R.     But  do  you  think  so? 
C.     1  think  it  very  likely  that  I  may  have  asked  him  to  inter- 

R.     Was  he  a  convenient  man  for  the  purpose? 
C.     Yes. 

R.    Was  he  ever  used  in  that  capacity  before  he  was  appointed? 
C.     I  should  think  he  was. 

R.     You  said  on  the  direct  that  you  did  business  for  younetf 
months.     Where  did  you  obtain  your  stock? 
C.     From  Ladd  ft  Co. 
46 
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Mr.  R.     What  did  it  consist  of? 

By  the  Board.     That  will  not  do,  Mr.  Ricord. 

Mr.  R.     Were  you  in  company  with  them  before  their  failure? 

Mr.  C.     No,  sir. 

Mr.  R.  Were  not  some  of  your  advertisements  signed  Milo  CalkiD 
&Co.? 

Mr.  T.  E.     I  object  to  that. 

Mr.  R.  I  want  to  know  whether  that  consisted  of  Ladd  &  Co.  I 
want  to  know  who  the  company  consisted  of. 

Mr.  T.  £.     I  do  not  know  and  do  not  care. 

Mr.  R*     But  I  do  care.     Until  it  is  explained  it  is  enignitticaL 

Mr.  T.  E.     I  object. 

By  the  Board.     We  do  not  think  the  question  proper. 

Mr.  R.     How  do  you  know  it  does  not  consist  of  Ladd  &  Co.? 

By  the  Board.     He  has  stated  so. 

Mr.  R.  How  do  you  know  it  does  not  consist  of  some  one  kit- 
rested  in  this  case?  It  is  fair  to  know:  it  is  fair  to  Mr.  Calkin.  I 
should  desire  to  have  it  spread  upon  the  record  if  I  appeared  in  ibe 
same  way  with  a  company  to  my  name.  I  want  to  keep  witUn  tfe 
field  of  cross-examination.  If  you  will  define  the  scope  gtreia  to  ne 
by  the  direct  examination  I  shall  be  obliged  to  you.  The  subject  mil- 
ter ol  the  direct  examination  has  been  very  dififuse^  and  it  is  alaivt 
impossible  to  say  what  it  did  not  comprise.     I  have  not  linured  tbm. 

By  the  Board.  If  you  have  any  other  purpose  in  examining  Mr. 
Calkin  than  to  cross-examine  him  on  the  points  introduced  by  Mr.  T. 
Eyck,  you  must  state  so,  you  cannot  do  it  here,  for  this  is  simply  the 
cross-examination. 

Mr.  R.  When  did  your  connection  with  Ladd  &  Co.  cease?  I 
mean  as  clerk  and  agent? 

Mr.  C.     As  agent  on  the  Ist  of  November,  1844. 

Mr.  R.     Have  you  bad  any  final  settlement  with  them? 

Mr.  C.     Yes. 

Mr.  T.  E.     I  object  to  that. 

Mr.  R.  He  said  yes.  On  what  grounds  do  you  object?  By  tbe 
books  I  have  a  right  to  know. 

By  the  Board.     You  asked  that  before. 

Mr.  R.  What  of  that?  Am  I  not  at  liberty  to  take  advantage  ol' 
any  discrepancy  in  his  answers?  I  know  that  in  the  course  of  cross- 
examination  it  is  allowed  to  ask  the  same  question  fifty  times  if  the 
parly  thinks  proper. 

By  the  Board.     But  in  regard  to  this  examination  you  cannot.    You 

have  already  cross-examined 

Mr.  R.     Then  I  am  not  to  cross-examine  him  on  any  quesdon  oa 
which  I  have  before  examined  him,  although  it  comes  within  tbe  scope 
of  the  direct  examination? 
Mr.  T.  £.     Will  Mr.  Ricord  explain  where  I  have  touched  oo 


363 

this  subject.  The  arbitrators  know  that  if  there  were  any  grounds  on 
which  he  wished  to  object  to  the  witness,  be  ought  to  have  done  so  at 
the  first. 

Mr.  R.  The  books  support  my  position — they  are  full  of  it.  I 
am  surprised  that  the  gendemen  should  take  that  ground,  that  the  gen- 
tlemen should  wish  to  limit  me  in  such  questions  as  go  to  the  favor.  I 
hope  that  is  put  on  the  record — it  will  surprise  the  legal  world..  (To 
witness.)  Have  they  paid  you  all  their  arrears  of  salary  and  clerk 
hire,  and  all  that  is  due.^ 

Mr.  T.  E.     I  object  to  that. 

Mr.  R.  If  you  are  inclined  to  sustain  that  objection,  I  claim  time 
to  argue  the  question.  I  ask  for  an  adjournment  that  I  may  have  an 
opportunity  of  debating  it.  I  am  loath  to  do  so,  and  I  did  not 
come  here  expecting  any  such  quibble.  K  that  objectioD  is  sustained, 
I  wish  it  to  be  sustained  with  my  reasons  against  it  appearing  on  the 
record. 

By  the  Board.     You  can  ask  him  that  question. 

Mr.  R.  Then  have  they  paid  you  every  thii^  due  to  yoq  for 
salary,  clerk  hire,  and  all  profits? 

Mr.  C.     Yes,  sir. 

Mr.  R.     Do  they  owe  you  nothing  at  this  date? 

Mr.  C.     Nothing  that  I  am  aware  of. 

Mr.  R.  Are  you  not  one  of  the  bondsmen  for  Ladd  &  Co.  to  se- 
cure the  costs  of  this  arbitration? 

Mr.  C.     No,  sir. 

Mr.  R.  Will  you  inform  me,  sir,  whether  you  have  not  been  the 
friend  and  confidant  of  Ladd  &  Co.  for  the  last  three  years? 

Mr.  T.  E.     I  object. 

3y  the  Board.     We  do  not  think  that  a  proper  question. 

Mr.  R.  He  said  that  during  the  last  three  years  Mr.  Judd  has  been 
general  agent  of  Government,  and  I  want  to  know  whether  during  the 
three  last  years  he  has  not  been  the  firiend  and  confidant  of  Ladd  & 
Co. 

By  the  Board.     For  what  purpose? 

Mr.  R.  Why,  the  purpose  you  will  see  when  we  come  to  debate. 
If  be  has  not  been  the  question  cannot  hurt  him,  but  if  he  has  I  want 
to  know  it,  it  is  connected  with  my  defence. 

Mr.  T.  E.  That  is  the  reason  why  I  object,  because  it  is  con- 
nected with  your  defence. 

Mr.  R.  I  do  not  say  it  is  within  the  line  of  my  defence,  but  I  want 
to  use  it  defensively  when  I  come  to  it. 

By  the  Board.  You  cannot  ask  him  any  thing  that  has  not  been 
touched  on  in  the  direct  examination. 

Mr.  R.  Is  it  not  relevant  to  his  bias?  And  is  not  the  witness' 
bias  to  be  elicited  in  the  cross-examination?  All  motives  of  bias, 
friendship,  relationship,  etc.,  are  to  begotoutof  the  witness oxict^^'Sk- 
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examination.     It  is  not  to  disqualify  the  witness,  it  is  to  aaielionite  the 
appearance  of  the  testimony. 

By  the  Board.     If  that  is  your  object  you  can  ask  the  questioo. 

Mr.  R.  Yes,  that  is  my  object.  (To  witness.)  Have  you  not 
been  the  friend  and  confidant  of  Ladd  &  Co.  for  the  last  three  yean? 

Mr.  C.  I  have  been  their  friend,  but  I  do  not  think  I  have  heei 
their  confidant. 

Mr.  R.  Have  you  no  claim  upon  Government  for  land  under 
lease  similar  to  the  lease  of  Ladd  &  Co.  under  date  the  34th  Novw- 
ber,  1841? 

Mr.  T.  E.     I  object  to  that. 

Mr.  R.  Then  1  will  show  you  that  if  he  has  any  lease  deiModi*|| 
upon  a  like  issue  with  that  of  Ladd  &  Co.,  it  will  go  to  amdiomekii 
evidence.  That  is  to  say,  if  upon  any  award  you  may  hereafter  i«- 
der,  he  can  base  a  foundation  upon  which  to  raise  a  cuum  of  his  oea, 
it  ought  to  be  considered.     The  books  say  so. 

By  the  Board.     We  should  like  to  see  it. 

Mr.  R.     Not  having  foreseen  the  question  I  have  not  looked  for*— 

Mr.  T.  £.  I  will  state  the  reason  why  I  object.  The  aibhiUDn 
decided  the  other  day  that  upon  the  cross-examinatioo  Mr.  Bmd 
should  not  ask  any  question  to  the  subject  of  which  I  bad  not  caled 
the  witness'  attention.  That  being  the  rule  of  law,  and  they  hevioc 
decided  it  to  be  the  rule  here,  I  insist  upon  its  being  adhered  to.  1 
have  not  asked  Mr.  Calkin  any  thing  about  his  private  affairs.  So  §tt^ 
however,  as  a  simple  answer  to  this  question  is  concerned,  I  do  aot 
care;  but  if  it  is  permitted  in  one  case,  it  will  be  in  another.  Ghrv 
the  gentleman  an  inch  and  he  will  take  an  ell.  If  the  point  is  yiekM 
in  one  instance  it  has  to  be  yielded  in  half  a  dozen,  and  perhaps  fifij, 
and  the  examination  of  the  witness  will  be  got  through  in  about  three 
or  four  hours  at  this  rate.  If  Mr.  Ricord  wants  to  prove  any  thing  bj 
Mr.  Calkin,  he  has  time  to  do  so.  Mr.  Calkin  will  be  here  three  or 
four  days  yet  at  least,  and  if  not  Mr.  Ricord  can  take  his  depotitioa; 
therefore  it  can  make  no  difference  to  him. 

Mr.  R.  Here  are  some  of  the  motives  given.  One  is,  *'  Wboi 
the  effect  would  be  to  deprive  the  witness  of  the  enjoyment  of  an  io- 
terest  in  possession;  or  place  him  in  the  immediate  possession  of  a 
right;  or  increase  the  value  of  his  property;  or  in  short,  wherever  the 
direct  effect  of  the  executed  judgment  would  be  to  produce  some  bco- 
efit,  or  work  some  prejudice  to  the  proposed  witness.''  1  Star., 
109.  Now,  what  I  want  to  ask  will  not  hurt  Mr.  Calkin.  There  hu 
been  a  lease  alluded  to  in  the  direct  examination  of  Mr.  Calkin,  and  1 
want  to  know  whether  he  had  or  had  not  a  lease  obtained  from  Gor- 
ernment  very  much  like  that  of  the  24th  November,  1S41. 

By  the  Board.     Has  that  been  alluded  to  in  the  subsequent  < 
nation  of  Mr.  Calkin: 
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IMr.  R.  YeS)  in  the  subsequent  examination  there  was  a  lease 
nentioned. 

Mr.  T.  E.  The  vevj  authority  which  he  has  read  shows  that  he 
saooot  insist  upon  asking  the  question.  When  Mr.  Calkin  was  called 
ID  the  stand  by  us,  then  was  the  time  to  have  spoken;  but  he  permit- 
ed  him  to  be  sworn  without  questioning  his  interest,  and  now  he  comes 
.00  late. 

Mr.  R.  With  regard  to  that  it  has  been  decided  that  I  could  either 
examine  the  witness  on  his  voir  dire,  or  I  might  afterwards,  in  cross- 
sxamining  him,  elicit  what  I  pleased  to  show  his  bias,  or  to  show  his 
interest,  which  would  go  to  the  favor.  I  could  have  examined  Mr. 
De  Fiennes  on  his  voir  dtre,  or  I  could  have  let  it  alone.  We  went 
into  the  case  then,  and  it  was  decided  that  notwithstanding  he  was  ad- 
mitted to  give  evidence,  1  had  full  latitude  to  cross-examine  him  con- 
cenuDg  bis  interest,  which  I  did. 

By  the  Board.  We  have  made  this  new  rule  to  shorten  the  exami- 
tiatiou,  at  the  same  time  believing  it  to  be  just  to  both  parties.  If  you 
Irish  to  make  the  witness  your  own  you  have  permission  on  the  defence. 

Mr.  R.  Ought  you,  then,  to  have  made  a  rule  in  conflict  wiUi  the 
nde  of  law^ 

Sthe  Board.  It  is  not  in  conflict  with  the  rule  of  law. 
.  R.  Let  us  see.  This  is  very  important  to  me.  ^^  The  ob- 
jectioo  to  competency  ought  to  be  taken  in  the  first  instance,  and  be- 
fore the  witness  has  been  examined  in  chief.  It  has,  however,  been 
hdd,  that  if  it  be  discovered  at  any  stage  of  the  trial  that  a  witness  is 
interested,  his  evidence  may  be  struck  out."  I  Tem.  R.,  720.  2 
Camp.,  14.  1  Wightwick,  64.  Holt  C,  313.  1  Esp.  C,  37.  2 
Moore,  500. 

Mr.  T.  E.     It  must  be  done  on  independent  evidence. 

Mr.  R.  *^  Where  it  is  discovered  in  the  course  of  the  cause  that 
tlie  witness  is  interested,  his  evidence  will  be  struck  out,  although  no 
dbnectioo  has  been  made  to  him  on  the  voir  dire."  1  Star.,  137. 
3  Camp.,  14.     1  Wrighter,  64. 

By  tee  Board.  Very  true,  ^^  in  the  course  of  a  cause,"  not  of  an 
exanmiation. 

Mr.  R.  Let  me  read  on.  ^^  It  would  be  manifestly  unjust  to  pre- 
clude the  party  from  impeaching  the  competency  of  a  witness  by 
Mtisfactory  evidence,  merely  because  he  had  taken  the  objection  in 
the  first  instance,  in  the  proper  mode,  and  the  witness  had  been  hardy 
enou(^  to  misrepresent  his  situation."  R.  v.  Wakefield,  et.  al :  Lan- 
caster Spring  Assizes,  1827.  It  seems  to  me  that  I  am  only  examin- 
ing Mr.  Calkin  as  to  his  position. 

By  the  Board.  We  do  not  think  it  proper  those  questions  should 
be  asked. 

Mr.  R.  (To  witness.)  What  means  have  you  of  knowing  Dr. 
Judd's  agency  in  Government  business  to  have  been  a  gQiset^^lJBur-'^ 
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Mr.  C.  I  had  some  business  transactions  with  him,  and  know  that 
he  always  had  the  reputation  of  being  the  business  man  of  GoYen- 
ment,  in  business  between  Government  and  foreigners. 

Mr.  R.  What  were  those  transactions.^  Please  be  particular,  be- 
cause I  want  to  know  exacdy  what  your  definition  means? 

Mr.  C.  I  have  sold  articles  of  merchandise  to  Govemmon 
through  him. 

Mr.  R.     What  else? 

Mr.  C.  I  have  negotiated  for  the  lease  of  lands  tbroii^h  him,  and 
was  told  by  himself  to  do  so. 

Mr.  R.     You  say  by  general  report;  what  was  the  report? 

Mr.  C.     The  report  in  the  community. 

Mr.  R.     What  was  the  community? 

Mr.  G.  The  respectable  merchants  and  foreigners  residing  on  the 
Islands.  It  is  understood,  I  believe,  by  nearly  every  man  in  ihe 
community,  that  Dr.  Judd  has  been  held  up  as  the  man  to  tnuact 
business  between  foreigners  and  the  Government. 

Mr.  R.  Do  you  mean  by  that,  that  he  bad  an  exclusive  agenqr; 
that  no  body  else  could  transact  business  between  the  GovemDOtt 
and  foreigners? 

Mr.  C.     I  know  nothing  about  that. 

Mr.  R.     Was  it  a  general  or  exclusive  agency? 

Mr.  C.  I  am  not  able  to  decide.  I  considered  him  as  a  geoenl 
agent  to  do  all  the  King's  business. 

Mr.  R.  Cannot  you  give  me  the  precise  dates  between  which  yon 
mean  to  say  he  held  a  general  agency? 

Mr.  C.  It  was  between  the  time  of  my  return  from  the  United 
States,  in  March,  1843,  and  this  time. 

Mr.  R.     Have  you  considered  him  all  that  time  as  general  agent.' 

Mr.  C.  I  have  known  no  other  person  so  well  or  proper  to  nans- 
act  business  with. 

Mr.  R.     Explain  that? 

Mr.  C.     As  one  appointed^by  the  King,  so  I  understood. 

Mr.  R.     How  do  you  get  at  those  appointments? 

Mr.  C.     They  have  been  published  at  different  times. 

Mr.  R.  Have  you  seen  no  other  appointments  published  besides 
his? 

Mr.  C.     Certainly  I  have. 

Mr.  R.     Who  else  have  you  seen  appointed? 

Mr.  C.  All  the  foreign  ministers  in  their  different  sphere  or 
action. 

Mr.  R.     Will  you  name  them? 

Mr.  C.     The  Attorney  General  and  otlier  officers. 

Mr.  R.     What  are  their  names? 

Mr.  C.  The  Minister  of  Foreign  Relations,  Minister  of  Finance, 
and  Minister  of  Public  Instructions. 
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Mr.  R.     Do  you  call  them  general  agents? 

Mr.  C.  No  sir;  but  if  I  had  any  money  transaction  to  do  with  the 
Goveroment,  I  should  go  to  Dr.  Judd. 

Mr.  R.  But  upon  what  principle,  if  you  found  all  the  ministers 
gazetted  in  their  limited  spheres? 

Mr.  C.  If  I  had  any  money  or  barter  transaction,  I  should  go  to 
Dr.  Judd, 

Mr.  R.     Why? 

Mr.  C.     Because  he  has  always  been  thought  the  agent  to  barter. 

Mr.  R.     Has  he  been  gazetted  to  barter  for  Government? 

Mr.  C.  If  I  bad  a  money  transaction  with  the  Government  I 
should  go  to  him. 

Mr.  R.     Should  you  think  he  had  the  authority  of  the  papers? 

Mr.  C.     1  should  think  he  had  the  sanction  of  the  King. 

Mr.  R.     How  does  he  give  that?  by  his  papers? 

Mr.  C.     I  should  suppose  so. 

Mr.  R.  Will  you  limit  the  time  between  the  two  years?  Was  it 
between  March,  1844,  and  May,  1846,  that  you  mean  he  was  gen- 
eral agent? 

Mr.  C.     I  mean  since  my  arrival  from  the  United  States. 

Mr.  R.     Can  you  state  positively  that  it  was  within  those  dates? 

Mr.  C.     Yes,  it  was  within  those  dates? 

Mr.  R.     Comprising  them  both? 

Mr.  C.     I  should  think  so.  ^ 

Mr.  R.  Who  co-operated  with  Dr.  Judd  between  March,  1844, 
ud  April,  1846? 

Mr.  C.     In  what  respect? 

BIr.  R.  I  mean  in  any  departmental  powers— they  within  their 
sphoret,  and  be  within  his  sphere? 

Mr.  C.    The  ministers  that  I  have  named. 

Mr.  R.    When  were  the  ministers  you  have  mentioned  appointed.^ 

Mr.  C.  I  am  not  able  to  say  from  recollection;  they  were  ap- 
pmnted  at  difierent  times. 

Mr.  R.    Do  you  recollect  when  I  was  appointed? 

Mr.  C.    1  do  not  recollect  the  date. 

Mr.  R.     The  year? 

Mr.  C.     It  was  in  1844,  I  believe. 

Mr.  R.    Was  it  early  in  1844? 

Mr.  C.     In  March  or  April,  I  believe. 

Mr.  R.     Did  you  see  the  notice? 

Mr.  C.  I  believe  so.  It  was  given  in  the  paper,  I  believe,  or  by 
proclamation. 

Mr.  R.     What  pap^^-^ 

Mr.  C.     In  the  Friend  or  Polynesian. 

Mr.  R.  The  Polynesian  was  not  printed  at  tbattime.  Have  you 
sbce  seen  the  Minister  of  Finance  Gazetted? 
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Mr.  C.     Yes. 

Mr.  R.  Do  you  think  the  King  has  as  much  power  to  appointor 
constitute  a  minister  of  finance  or  public  instructions,  as  be  has  to  ap- 
point a  general  agent? 

Mr.  C.     He  would  have  power  to  appoint  either,  at  his  discrMa. 

Mr.  R.     Would  those  appointments  be  binding  upon  you? 

Mr.  C.     Certainly,  I  suppose  so. 

Mr.  R.     Would  vou  be  obliged  to  take  notice  of  them? 

Mr.  C.  It  woula  guide  me,  of  course  in  my  business  triUM- 
tions. 

Mr.  R.     Where  have  you  chiefly  resided  on  these  Islands? 

Mr.  C.     Chiefly  at  Honolulu. 

Mr.  R.     Latterly? 

Mr.  C.     Latterly,  at  Lahaba,  for  the  last  two  years. 

Mr.  R.     From  what  date  to  what  date? 

Mr.  C.     From  February,  1844,  to  June,  1846. 

Mr.  R.     What  Island  is  Lahaina  upon? 

Mr.  C.     Maui. 

Mr.  R.     How  distant  is  it  from  Honolulu? 

Mr.  C.     Sixty  or  eighty  miles,  perhaps  seventy-five  mika. 

Mr.  R.     By  water? 

Mr.  C.     Tes  sir. 

Mr.  R.     Where  has  the  King  resided  roost  of  the  time? 

Mr.  C.     The  first  year  at  Lahaina,  and  after  that  at  Hooohih. 

Mr.  R.     Can  you  give  the  dates,  or  about  the  dates? 

Mr.  C.  No,  I  cannot.  He  visited  Honolulu  frequently,  in  tb 
mean  time. 

Mr.  R.     When  did  he  leave  to  make  this  his  stated  residence? 

Mr.  C.  I  am  not  able  to  say,  but  I  believe  it  was  in  the  spring  or 
fall  of  1844;  it  must  have  been  the  fall  of  1844,  it  was  after  smaaer. 

Mr.  R.     Has  he  resided  here  permanently,  smce  that  time? 

Mr.  C.  I  am  not  able  to  say  whether  he  went  back  to  ftmk 
again  at  Lahaina,  or  whether  he  stopped  here  permanently  al  te 
time.  I  know  that  during  the  summer  of  1844,  he  resided  al  Lt* 
haina,  for  I  had  frequent  intercourse  with  him. 

Mr.  R.     Do  you  recollect  seeing  him  there  in  the  summer  of  184S? 

Mr.  C.     In  the  fall  of  1845. 

Mr.  R.     You  say  he  was  there  in  the  sunmier  of  1844? 

Mr.  C.     Yes  sir. 

Mr.  R.  Will  you  explain,  Mr.  Calkin,  how  it  is  that  von  • 
your  oath,  state  that  Dr.  Judd  is  the  only  man  concerned  in  i 
tions  with  foreigners  and  the  Government,  smce  the  spring  of  1643? 

Mr.  C.  The  only  man  that  I  have  known  to  transact  waaemtk 
transactions. 

^  Mr.  R.     Did  you  ever  know  any  other  person  applied  to  ibr  ik 
riews  and  opinions  of  GovetroiMDl  iiiic«  1843? 
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Mr.  C.     Yes  a  good  many. 

Mr.  R.     And  whom? 

Mr.  C.  I  have  applied  to  otiiers  myself;  I  liave  applied  to  Mr. 
Richards. 

Mr.  R.  And  who  else  have  you  known?  Any  one  to  apply 
to  me? 

Mr.  C.     I,  myself,  have  I  think,  I  will  not  be  certain. 

Mr.  R.     Do  vou  know  whether  I  was  applied  to  in  that  time? 

Mr.  C.  I  presume  so  in  your  capacity,  as  head  of  the  office 
you  fill. 

Mr.  R.  Do  you  consider  the  applications  to  Mr.  Richards  and 
myself,  as  effectual  as  those  to  Dr.  Judd? 

Mr.  C  In  the  capacity  in  which  you  were  applied  to^  I  pre- 
sume so. 

Mr.  R.     And  as  obligatiory  on  the  King? 

Mr.  C.     Yes  sir. 

Mr.  R.  Were  you  never,  within  the  time  mentioned,  that  is,  the 
last  three  years,  shown  any  of  my  written  instructions  and  letters  to 
the  Governor  of  Maui,  on  Government  subjects? 

Mr.  C.     Yes,  I  think  you  showed  them  to  me. 

Mr.  R.     Did  he  ever  show  any? 

Mr.  C.     Who,  the  King? 

Mr.  R.     No,  the  Governor,  or  Mr.  Swinton,  perhaps? 

Mr.  C.     No,  I  do  not  recollect. 

Mr.  R.     You  know  they  have  been  given? 

Mr.  C.     I  saw  them  in  your  hands. 

Mr.  R.     Do  you  know  what  topics  they  were  on? 

Mr.  C.     On  the  subject  of  the  petitions  at  Lahaina,  I  believe. 

Mr.  R.  Did  you  ever  at  that  time,  know  me  to  visit  Lahaina 
officially,  for  the  transaction  of  Government  business? 

Mr.  Ten  Eyck.  I  object  to  what  the  gentleman  has  been  get- 
ting oat. 

Mr.  R.  I  want  to  understand  the  field  of  the  gentleman's  in- 
quiries. He  has  got  out  that  Dr.  Judd  was  the  agent  of  the  King, 
and  that  Us  acts  were  binding  upon  the  King.  I  want  to  know 
whether  Mr.  Richards  and  other  members  of  Government  did  not 
exercise  functions  like  those. 

^  the  Board.     You  are  trying  to  prove  the  contrary. 

Mr.  Ricord.  Not  to  prove  the  contrary.  He  meant  to  say  that 
Dr.  Judd's  agency  was  general,  and  I  am  trying  to  make  him  ex- 
plain what  he  means. 

By  the  Board.     We  cannot  allow  that  question. 

Mr.  Ricord.  You  say  that  Dr.  Judd  negotiated  all  bargains  with 
foreigners  within  that  time? 

Mr.  Calkin.     I  said  that  I  considered  him  to  be  the  man,  but  there 
might  have  been  bargains  made  that  I  know  nothing  a\io>9X. 
47 
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Mr.  R.  Did  he  conduct  the  negotiations  with  Mr.  De  Fiemies, 
for  the  judgeship  of  Honolulu? 

Mr.  C.     I  do  not  know. 

Mr.  R.  Did  he  conduct  the  negotiations  with  Mr.  Giles  Waldo, 
ibr  the  same  office.^ 

Mr.  C.     Yes  sir. 

Mr.  R.     Did  he.^     How  do  you  know  he  did.^ 

Mr.  C.  All  the  negotiation  there  was  on  the  subject,  I  wis  pres- 
ent at,  I  believe. 

Mr.  R.     Was  there  any  writing.^     Be  careful  and  recollect 

Mr.  Ten  Eyck.  I  should  like  to  know  what  that  means,  by  td* 
ing  him  to  be  careful.^ 

Mr.  R.  I  really  do  not  mean  to  offend  Mr.  Calkio,  but  it  is  a 
thing  of  every  day  occurrence — remember  you  are  on  your  oilk. 
Who  has  not  heard  that.^  It  seems  to  me  that  the  geotlemao  wanes 
to  object  to  facts  which  are  axioms  in  the  courts  abroad. 

Mr.  C  I  do  not  know  that  there  were  any  negotiations,  fivlber 
than  those  conversations  between  Mr.  Waldo,  myself  and  Dr. 
Judd. 

Mr.  R.     He  never  showed  you  any  letters.^ 

Mr.  C.  He  may  have  done  so,  I  do  not  know  what  thej  we- 
He  threw  them  down  on  the  table  and  said  they  had  not  caught  Urn- 

Mr.  R.  Who  instructed  the  Governor  at  Lahaina  not  to  recive 
Mr.  Abell  as  consul? 

Mr.  Ten  Eyck.     I  object. 

Mr.  Ricord.  Then  did  Dr.  Judd  instruct  the  Governor  and  au- 
thorities of  Maui  not  to  receive  Mr.  Abell  as  vice-consul  of  tbe 
United  States,  in  Lahaina.^ 

Mr.  C.     I  am  not  able  to  say. 

Mr.  R.  You  said,  Mr.  CalUn,  that  Dr.  Judd  was  coosidersd  ike 
only  oi^an  of  communication  between  the  Government  and  fonigD- 
ers;  what  do  you  mean  by  that.^ 

Mr.  C.  I  meant  to  confine  the  observation  to  business  trannc- 
tions  concerning  dollars  and  cents,  to  mercantile  transactions.  He 
was  bead  man  and  every  body  went  to  him.  I  did,  and  I  snppote 
everv  body  else  did.     He  had  the  reputation  of  being  that. 

Mr.  R.  Did  you  ever  have  personal  communication  with  tbe 
King  without  Dr.  Judd's  interpreting,  in  the  three  years? 

Mr.  C.     Yes,  several. 

Mr.  R.     Who  went  with  you? 

Mr.  C.  Sometimes  I  went  alone,  and  sometimes  my  wiCi  wmK 
with  me. 

Mr.  R.     Did  you  need  an  interpreter? 
Mr.  C.     No,  I  can  speak  the  native  language  pretty 
Mr.  R.     Would  he  talk  with  you  on  business? 
Mr.  C.     Yes. 
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Mr.  Did  you  ever  have  personal  interviews  with  the  Premier  at 
that  time  without  Dr.  Judd's  presence? 

Mr.  C.     Yes. 

Mr.  R.     Did  be  talk  in  the  same  way? 

Mr.  C.     Yes. 

By  the  Board.     Do  you  refer  to  the  present  Premier? 

Mr.  Calkin.     No,  to  the  last. 

Mr.  Ricord.  Did  you  ever  know  persons  to  have  interview  with 
the  King  and  Premier  without  Dr.  Judd  being  present  to  interpret? 
Through  Mr.  Baldwin  for  instance? 

Mr.  C.  Yes,  almost  any  respectable  person  had  access  to  him 
while  he  was  in  Lahaina. 

Mr.  R.     That  was  in  the  summer  of  1844? 

Mr.  C.     Yes. 

Mr.  R.  How  do  you  know,  when  you  say  that  Dr.  Judd's  acts 
were  never  dissented  from,  or  repudiated  by  the  King? 

Mr.  C.  I  never  made  such  a  statement,  I  said  I  was  not  aware 
of  such  a  thing,  but  it  was  not  in  my  power  to  know  all  Dr.  Judd's 
doings. 

Mr.  R.  What  acts  of  Dr.  Judd's  do  you  know  to  have  been  suf- 
fered to  stand  by  the  King,  that  he  had  done  independent  of  the 
King  and  chiefs? 

Mr.  C.  I  cannot  say  that  he  has  done  any  acts  independent  of 
them,  he  may  have  conversed  with  them  about  all. 

Mr.  R.  You  said  that  Dr.  Judd  negotiated  in  relation  to  a  lease 
of  land  at  Labaina.     When,  and  how  did  you  bargain  together? 

Mr.  C.  I  cannot  tell  the  date  when  I  first  spoke  of  the  subject. 
Dr.  Judd  was  in  Lahaina  in  the  fall  of  1845,  and  part  of  January  in 
the  present  year.  I  asked  him,  personally,  who  I  should  apply  to. 
He  said  the  place  belonged  to  the  King  and  Government,  and  he  had 
the  control  of  it. 

Mr.  R.     Wbat  was  the  land? 

Mr.  C.  It  was  a  piece  situated  at  the  comer  of  Punchard's  es- 
tablkhment  at  Lahaina. 

Mr.  R.     Was  it  not  for  land  in  Honolulu  here? 

Mr.C.     No. 

Mr.  R.     Did  you  never  negotiate  with  him  for  land  in  Honolulu? 

Mr.  C.  I  think  not,  if  I  have,  it  was  for  somebody  else,  not  for 
myself. 

Mr.  R.  The  Beritania  premises,  did  you  never  negotiate  for 
them? 

Mr.  C.     I  do  not  recollect  where  those  premises  are. 

Mr.  R.     Where  General  Miller  resides. 

Mr.  C.     No  sir. 

Mr.  R.  Well,  how  about  that  negotiation  at  Lahaina?  Will  you 
give  the  incidence — what  it  was  about? 
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Mr.  C.  I  applied  for  a  lease  of  a  building  spot  for  a  store,  but 
the  terms  were  so  high,  that  I  decided  not  to  accept.  The  rents 
were  so  high. 

Mr.  R.     Did  you  consider  Dr.  Judd  as  bargaining  for  himtdf  and 
'in  his  own  rieht? 

Mr.  C.     He  said  he  had  the  disposal  of  it  for  the  King. 

Mr.  R.  Did  he  not  inform  you  that  he  would  have  to  inquire  of 
the  King? 

Mr.  C.  'No,  he  told  me  that  he  had  inquired.  I  remembernoir I 
had  spoken  previously  to  him  in  Honolulu  about  it. 

Mr.  R.     What  did  he  tell  you  on  that  occasion? 

Mr.  C.  I  cannot  recollect — there  was  nothing  fixed  upon  at  tlat 
interval. 

Mr.  R.  Did  he  inform  you  that  he  had  not  any  thing  to  do  with 
it,  but  that  he  would  make  inquiries? 

Mr.  C.     I  thing  he  did  make  use  of  that  expression. 

Mr.  R.     Did  be  ask  you  to  make  an  ofiiBr? 

Mr.  C.  At  that  time  I  am  not  certain.  I  cannot  recoUoet;  p«^ 
baps  he  did,  perhaps  he  did  not. 

mr.  R.  Would  it  be  fresh  in  your  memory  if  vou  made  an  cftr, 
and  if  Dr.  Judd  said  he  would  ascertain  who  bad  the  leasing  of  it,  asd 
if  it  could  be  leased  at  all? 

Mr«  C.  I  do  not  recollect  the  offer.  He  said  he  was  certain  about 
the  leasing  of  it. 

Mr.  R.     Were  you  sick  at  that  time? 

Mr.  C.     I  was. 

Mr.  R.     Who  also  negotiated? 

Mr.  C.     Mr.  Benson  and  myself  together. 

Mr.  R.     What  success  bad  Mr.  Benson  with  regard  to  it? 

Mr.  C.     We  were  both  together. 

Mr.  R.     You  say  Dr.  Judd  went  afterwards  to  Maui? 

Mr.  C.     Yes. 

Mr.  R.     Did  you  apply  to  him  there  for  that  piece  of  land? 

Mr.  C.  I  have  said  that  at  Lahaina  I  applied,  and  be  said  he  kid 
the  charge  of  it. 

Mr.  R.     At  that  time? 

Mr.  C.     Yes. 

Mr.  R.  Did  he  say  that  he  had  got  it  since  you  first  spoke  to  him 
about  it? 

Mr.  C.  Yes,  sir,  he  did.  There  was  a  dispute  about  the  kad, 
whether  it  belonged  to  Kanaina  or  the  King. 

Mr  R  What  did  Dr.  Judd  say  in  regard  to  it  ^eo  he  vasiki 
in  Lahaina? 

Mr.  C.     Do  you  mean  what  terms  did  he  ask? 

Mr.  R.     What  was  the  course  of  conversation  with  yon  i 
hnd? 
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Mr.  C.  I  think  the  terms  were  a  thousand  dollars  a  year  rent  for 
Bfteen  years,  and  the  buildings  to  revert  to  the  owner  at  the  expiration 
of  the  lease. 

Mr.  R.     Who  was  the  owner? 

Mr.  C.  I  never  understood  any  thing  more  about  it  than  I  got 
from  Dr.  Judd.  Dr.  Judd  said  it  was  the  King's  or  aupuni's,  I  do 
not  know  which,  but  that  it  came  under  his  control. 

Mr.  R.     Well,  were  you  not  disappointed  about  that  lease  ? 

Mr.  C.  Yes,  I  should  have  liked  to  have  got  it  at  a  lower  rent,  so 
that  I  might  have  a  place  to  put  a  store-house,  but  I  made  a  calcula- 
tion and  found  it  would  not  do  to  pay  such  a  high  rent,  and  the  build- 
ings to  go  to  the  owner  at  the  end  of  the  lease. 

Mr.  R.  Was  not  your  having  failed  to  get  the  lease  the  reason  why 
yoa  are  obliged  to  leave  the  islands.'  Is  not  that  your  motive  for 
leavii^  the  islands? 

Mr.  C.     No,  sir. 

Mr.  R.  Well,  did  you  not  write  this  letter?  1  think  that  contains 
something  about  it. 

Mr.  C     Yes,  sir. 

Mr.  T.  £.  I  think  I  have  a  right  to  see  that  before  it  is  offered  in 
evidence. 

Mr.  R.     I  only  want  to  read  a  passage  from  it. 

Mr.  C.     The  date  is  the  16th  of  October,  1846. 

Mr.  R.     I  do  not  know  that  I  shall  file  this  in  evidence. 

Mr.  T.  £.  Then  I  trust  you  will  not  read  out  of  it,  if  you  do  not 
intend  to  offer  it  in  evidence. 

Mr.  R.     Then  perhaps  I  will  offer  it  in  evidence. 

Mr.  T.  E.  Then  I  ought  to  see  it.  (After  reading  the  letter.) 
I  have  no  objections  so  far  as  I  am  concerned. 

Mr.  R.  I  want  to  refresh  Mr.  Calkin's  memory.  This  is  a  letter 
from  Mr.  Calkin  to  Dr.  Judd. 

Mr.  T.  £.  A  letter  from  Mr.  Calkin  to  Dr.  Judd,  and  marked 
private. 

Mr.  R.     I  will  read  the  letter. 

Lahaina,  October  16,  1846. 

Dear  Sir, — I  am  again  in  Lahaina  on  my  oars — don't  know  yet 
what  I  shall  do  for  a  livelihood,  but  wish  to  do  something,  and  in  view 
of  carrying  into  effect  that  wish,  I  have  thought  proper  to  inquire  of 
jrou  if  you  can  do  any  thing  to  forward  my  interests  by  leasing  the  point 
o(  land  joining  Punchard's  (late  Peck's)  place,  the  one  I  spoke  for 
some  time  since.  The  business  here  will  fall  off  another  year,  and  the 
competition  is  so  great  that  it  will  not  do  to  pay  so  heavv  a  rent  as  you 
then  asked  for  it.  I  wish  it  for  two  years,  and  intend  putting  up  a 
cheap  adoby  or  thatched  store,  and  will  not  interfere  with  the  trees  on 
the  ground.     It  is  now  Ijring  idle,  and  no  present  prospect  of  beins 

lido  has  got  KatiafiUL'«  ^\%si%.  \ 
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must  calculate  on  doing  a  small  business,  and  cannot  afford  to  pay  t 
high  rent.  If  I  cannot  get  it  I  must  leave  the  country  this  fall  and 
give  up  altogether,  which  I  do  not  like  to  do  if  I  can  avoid  it.  Will 
you  have  the  kindness  to  state  the  best  terms  you  are  willing  to  db- 
pose  of  it  at,  and  let  me  know  as  soon  as  convenient? 

Respectfully,  your  obedient  servant, 
Hon.  G.  P.  JuDD,  Honolulu.  M.  CALKIN. 

That  was  the  origin  of  my  question. 

Mr.  C.  That  was  a  different  affair.  I  do  not  consider  that  I  an 
bound  to  leave  the  islands  now. 

Mr.  R.  You  said  you  had  been  several  times  in  negotiatioo  with 
Dr.  Judd  about  land  at  Lahaina.     Any  besides  tbis.^ 

Mr.  C.  No,  I  do  not  recollect,  except  that  he  acted  agent  betma 
myself  and  Kaeo  in  making  out  a  lease  for  the  premises  I  beld« 

Mr.  R.  You  stated  that  the  King  remarked  that  Dr.  Judd  bad  got 
him  out  of  difficulties  with  Great  Britain,  and  he  left  him  to  maa^e 
his  business  as  he  pleased. 

Mr.  C.     I  did  not  say  as  he  pleased. 

Mr.  R.     Did  you  mean  his  foreign  affisiirs.^ 

Mr.  C.     Yes,  sir. 

Mr.  R.     That  is,  the  office  of  Foreign  Relations? 

Mr.  C.     Yes,  sir. 

Mr.  R.     When  did  this  conversation  occur .^ 

Mr.  C.     In  the  summer  of  1844 — I  cannot  recollect  what  dale. 

Mr.  R.     Where  were  you  when  His  Majesty  said  this.^ 

Mr.  C.     At  his  palace  or  house  at  Lahama. 

Mr.  R.     Any  body  present.' 

Mr.  C.  I  think  the  Premier,  that  is  the  late  Premier,  was  present. 
Perhaps  Governor  Young,  I  will  not  be  certain. 

Mr.  R.     What  made  the  King  say  it.' 

Mr.  C.  I  stated  before  I  could  not  recollect  the  subject  of  the 
conversation,  but  I  recollect  his  expressing  his  confidence  in  Dr 
Judd. 

Mr.  R.  That  he  had  left  the  foreign  relations  in  the  hands  of  Dr- 
Judd  to  manage.' 

Mr.  C.  I  do  not  know  that  he  particularised  foreign  affairs,  but 
affairs  between  foreigners  and  natives. 

Mr.  R.     What  was  Dr.  Judd's  office  at  that  time? 

Mr.  C.  I  believe  at  that  time  he  was  Secretary  of  State  far 
Foreign  Affairs. 

Mr.  R.     You  gave  some  testimony  in  regard  to  a  canal  at  L 
Do  you  recollect  any  attempt  of  Mr.  Swinton  to  levy  upon  or  i 
that  canal  as  the  nroperty  of  Ladd  &  Co..' 

Mr.  C.  No,  1  do  not  recollect.  He  attached  or  allovo  ii 
levy  open  the  goods  m  the  s\ote  before  I  retiunied  fipoml  P 
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was  never  any  sale  by  the  sheriff,  and  I  bought  them  in  on  my  private 
account. 

Mr.  R.  I  want  to  know  if  Swinton  ever  called  upon  you  and  said 
he  was  going  to  levy  upon  tlie  property  in  the  canal? 

No,  sir. 

Did  he  not  ask  if  the  canal  belonged  to  you? 

I  do  not  recollect  that  Swinton  did.     Dr.  Judd  did. 

Did  not  Swinton  or  sonoe  other  officer  have  a  writ? 

I  never  saw  any. 

Or  go  without  a  writ  to  you  in  regard  to  the  proceeds  of 

Not  to  my  knowledge — 1  do  not  recoUect  any  such  trans- 
Do  you  recollect  replying  that  the  canal  was  yours? 
I  replied  so  to  Dr.  Judd. 
When  was  that? 

Sometime  after  the  failure  of  Ladd  Sl  Co. 
Upon  what  occasion? 

He  asked  me  about  it  two  or  three  times.     The  last  oc- 
casion was  when  he  was  at  Lahaina  the  last  time  previous  to  the  Gov- 
ernment's taking  possession  of  it. 
Mr.  R.     How  came  you  to  say  so? 

Mr.  C.     He  asked  me  how  I  held  it.     I  think  I  gave  him  a  copy 
of  my  letter  from  Ladd  &  Co.,  and  a  copy  of  the  lease. 
Mr.  R.     How  did  you  hold  it? 

Mr.  C.  I  held  it  from  Ladd  &  Co.,  and  credited  them  with  the 
proceeds  towards  paying  off  my  debt. 

Mr.  R.     Was  that  founded  upon  a  written  request  of  theirs? 
Mr.  C.     Yes. 

Mf •  R-     Did  you  follow  that  request? 

Mr.  C  Yes,  nominally.  I  was  requested  to  charge  the  canal  to 
myself  at  a  nominal  price,  instead  of  which  I  held  possession  of  the 
lease,  and  gave  them  credit  for  the  proceeds. 

Mr.  R.  You  say  you  gave  them  credit  for  the  proceeds.  Do  you 
mean  for  the  proceeds  in  toto,  both  those  you  did  receive  and  those 
jrou  were  to  receive. 

Mr.  C.     As  fast  as  I  received  it  I  gave  them  credit  for  it. 

Mr.  R.     Who  collected  the  toll  oa  the  canal? 

Mr.  C.     At  the  time  I  bad  it? 

Mr.  R.     Yes. 

Mr.C.    I  did. 

Mr.  R.     Did  you  make  out  the  bills  in  your  own  name? 

au*  C/«     Yes. 

Mr.  R.     I  would  like  to  have  you  idanttfy  the  canal  cootract.    You 

Mr.  C.   .Tea»  I  have  seen  it 
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Mr.  R.     Is  thb  it? 

Mr.  C.     Yes,  that  is  it. 

Mr.  R.     Is  this  the  handwritii^  of  Mr.  Stetsoo? 

Mr.  C.    That  h>oks  like  his  handwritii^. 

Mr.  R.     And  whose  b  this? 

Mr.  C.     John  Touog's,  I  believe. 

Mr.  R.     I  will  file  this  then. 

Mr.  T.  E.  Is  that  not  already  in  evidence?  It  b  printed  alresdy, 
I  think. 

By  the  Board.  If  so,  it  is  not  necessary  to  print  it  now.  Tkm 
is  a  lease  between  Government  and  Stetson. 

Mr.  Ricord  read  and  filed  the  document  [See  Doc.  Z.  1 — ^Ap- 
pendix.]    (To  witness.)     Is  that  an  ass%nable  instrument? 

Mr.  C.    I  am  not  lawyer  enough  to  say. 

Mr.  R.    Well,  look  at  it  and  saj  whether  h  b  in  your  esdmadoe. 

Mr.  T.  E.     Really,  Mr.  Ricord,  — — 

Mr.  R.  The  witness  b  an  intelligent  one,  and  I  wodd  baveflad 
to  have  had  hb  views  in  r^ard  to  that.  Tou  said  that  the  caial  Mi 
taken  possession  of  under  orders  from  the  Interbr  Department.  'Wm 
did  this  take  place? 

Mr.  C.     I  tbmk  I  said  Home  Department. 

Mr.  R.  Yes,  I  think  you  did  say  Home  Department.  When  wis 
thb? 

Mr.  C.  In  March,  I  think,  of  the  present  year — in  Febniaiy  or 
March,  I  do  not  recollect  the  date. 

Mr.  R.  Who  was  at  the  head  of  the  Home  or  Interior  affiiirs  at  tint 
time? 

Mr.  C.     I  think  Dr.  Judd  was — I  will  not  be  certain. 

Mr.  R.     You  say  March  this  year? 

Mr.  C.  February  or  March.  I  think  it  must  have  been  Febrauy* 
I  remember  five  ships  had  arrived  when  the  canal  was  taken  away. 

Mr.  R.     How  long  bad  he  been  in  that  o£Sce? 

Mr.  C.     I  cannot  tell — I  do  not  recollect. 

Mr.  R.     Are  you  sure  he  was  not  Minister  of  Foreign  Aflhirs? 

Mr.  C.     Yes. 

Mr.  R.  Do  you  know  who  has  got  the  original  of  that  contract  I 
have  just  read. 

Mr.  C.   I  do  not  know  which  of  them  this  is. 

Mr.  R.     Is  this  the  original  or  a  duplicate  ? 

Mr.  C.     I  did  not  notice. 

Mr.  R.  Just  look  and  be  sure,  if  you  please.  Be  sure  that  tfab 
b  Stetson's  band. 

Mr.  C .  I  should  think  that  this  is  the  original,  and  that  the  dedi- 
cate is  in  the  ofilce  of  Ladd  &  Co. 

Mr.  R.  Where  is  Mr.  Stetson  just  now — I  mean  at  the  prsiant 
timef 
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Mr.  C.     Probably  in  the  United  Staiei. 

Mr.  R.     Which  of  the  States? 

Mr.  C.     I  cannot  say. 

Mr.  R.     When  did  be  leave  the  islands? 

Mr.  C.  I  think  he  left  before  my  return  from  the  United  States 
in  1843. 

Mr.  R.  Do  you  know  whether  that  contract  had  ever  been  Ladd 
&  Co.'s? 

Mr.  C.  The  contract  was  virtually  Ladd  &  Co.'s  contract.  I 
consider  it  so.  Their  money  was  paid  for  making  the  canal,  and 
Stetson  was  their  salaried  agent,  as  I  should  judge  from  what  I  have 
heard  in  conversation  and  what  is  shown  by  their  books. 

Mr.  R.  What  was  the  state  of  the  canal  account  when  Stetson 
left  the  country? 

Mr.  C.  It  was  in  debt;  the  books  were  passed  into  Ladd  &  Co.'s 
haods,  and  I  cannot  recollect  how  the  account  stood. 

Mr.  R.     Cannot  you  make  an  approximation? 

Mr.  C.  It  had  cost  between  twelve  and  fourteen  hundred  dollars 
It  that  time,  and  the  receipts  had  been  very  small. 

Mr.  R.  Do  you  recollect  receiving  a  letter  from  Ladd  b,  Co. 
dated  the  1st  ot  November,  1844,  in  relation  to  the  proceeds  of  the 
canal? 

Mr.  C.     Yes,  I  do. 

Mr.  R.  I  should  like  you  to  identify  it.  Have  you  got  the  letter? 
perhaps  you  have.     Have  you  the  letter? 

Mr.  C.     I  believe  I  have. 

Mr.  R.     Is  this  a  true  copy  of  the  letter  ?  Whose  handwriting  is  that  ? 

Mr.  C.     I  do  not  know. 

Mr.  R.     Is  not  that  your  hand? 

Mr.  C.     I  think  not. 

Mr.  R.     Did  not  you  pass  it  over  to  Dr.  Judd? 

Mr.  C.     Yes,  but  I  thmk  one  of  the  clerks  copied  it. 

Mr.  R.  Since,  therefore,  this  comes  from  the  witness,  and  pur- 
ports to  be  a  copy  made  by  his  clerk,  I  would  like  to  give  it  in  evi- 
dence.    The  letter  is  to  this  effect: 

Honolulu,  November  1,  1844. 

M.  Calkin,  Esq. — We  wrote  you  in  great  haste,  requesting  you 
to  charge  yourself  with  any  and  all  things  belonging  to  us  in  your  hands. 
Our  object  was  to  make  you  secure  for  any  monies  we  are  owing  you. 
We  therefore  include  in  the  meaning  of  our  instructions  to  you,  per 
POot,  for  you  to  include,  at  a  fair  valuation,  the  income  to  be  derived 
from  the  canal,  and  charge  yourself  therewith,  and  send  us  an  account 
in  full  of  your  proceedings  at  the  earliest  convenience. 

Truly  yours, 
(Signed,)  LADD  k  CO. 

How  was  that  letter  sent  to  you,  Mr.  Calkin? 
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Mr.  C.     I  do  not  recollect. 

Mr.  R.     Do  vou  recollect  the  vessel? 

Mr.  C.     No/ 

Mr.  R.     Is  that  date  coincident  with  the  failure  of  Ladd  It  Co.? 

Mr.  C.     That  is  the  date  of  their  failure. 

Mr.  R.  And  you  say  you  did  charge  yourself  with  the  goodi  ii 
your  bands,  and  the  proceeds  of  the  canal  .^ 

Mr.  C.     iVly  clerk  had  done  so  previous  to  my  arrival. 

Mr.  R.  How  came  you  to  furnish  that  copy  to  those  wbo  nigbt 
use  it  against  Ladd  &  Co.'s  interests? 

Mr.  C.  Dr.  Judd  requested  to  know  by  what  authority  I  held  ik 
canal,  and  I  gave  it. 

Mr.  R.     Was  there  any  motive  at  that  time  for  fjiring  it? 

Mr.  C.     Nothing  but  to  satisfy  Dr.  Judd.     No  lartber  motm. 

Mr.  R.  Did  not  you  on  the  22d  of  December,  1845,  receive  t 
letter  from  Dr.  Judd  in  relation  to  the  canal? 

Mr.  C.     I  do  not  recollect. 

Mr.  R.     Would  you  know  it  if  you  saw  it? 

Mr.  C.     I  do  not  know  that  I  should. 

Mr.  R.     Perhaps  you  will  look  and  see  if  this  letter  is  not 
lo  vou.     Please  to  read  it  and  see  if  it  does  not  recin*  to  joa 

Mr.  C.  No,  sir,  I  do  not  remember  having  seen  it,  but  I  nighl 
have  done  so.     I  recollect  having  this  question  put  to  me  in  person. 

Mr.  R.  But  do  you  not  recollect  to  have  received  the  letter  of 
which  this  is  a  copy? 

Mr.  C.     Yes,  this  is  the  document,  I  remember  it. 

Mr.  R.  I  will  therefore  file  it  as  a  part  of  the  series  explanatory 
of  the  canal.  [See  Doc.  Z.  2 — App.]  I  give  it  in  evidence  as  pirt 
of  a  connected  series,  and  also  to  show  that  the  agency  here  esereved 
on  Dr.  Judd's  part  was  on  behalf  of  Governor  Young,  and  at  his  i^ 
quest. 

Mr.  T.  E.     What  is  the  date? 

Mr.  R.     The  22d  of  December,  1845. 

Mr.  T.  E.     The  other  is  what? 

Mr.  R.  November  the  1st,  1844.  Did  you  do  as  Dr.  Judd  rr 
quested  you  in  that  letter? 

Mr.  C.  No,  I  did  not.  I  did  not  give  a  detailed  accouot,  biCMW 
the  books  were  in  Ladd  Sl  Co.'s  hands,  but  I  gave  him  a  roagb 
sketch  from  my  books,  informing  him  that  it  was  not  a  correct  mceam, 
but  that  in  the  course  of  time  I  would  give  him  a  correct  one.  My 
own  books  were  not  posted  up  at  the  time,  and  it  was  impossiUe  far 
me  to  give  a  correct  account. 

Mr.  R.     Would  you  know  those  rough  accounts  again? 

Mr.  C.     I  suppose  so. 

Mr.  R.     Are  those  they?  | 

Mr,  C.     This  is  not  my  handwriun^  or  signed  by  myself. 


I 


379 

Mr.  R.     Is  this  the  paper  you  gave? 

Mr.  C.  I  do  not  know,  I  left  it  to  my  clerk  to  attend  to  as  I  was 
departing  for  Molokai  at  the  time. 

Mr.  K.     Does  this  look  like  your  clerk's  handwriting? 

Mr.  C.     Yes. 

Mr.  R.     Who  was  it? 

Mr.  C.     I  do  not  remember  his  name. 

Mr.  R.     Was  it  Mr.  Lindgrin? 

Mr.  C.     No,  sir. 

Mr.  R.     Was  it  Mr.  Lemoine? 

Mr.  C.     No,  sir. 

Mr.  R.     It  is  one  of  your  clerks,  you  think? 

Mr-  C.     Yes. 

Mr.  R.     You  think  this  is  the  paper? 

Mr.  C.     I  cannot  swear. 

Mr.  R.     Does  this  exhibit  the  showing  you  made  at  that  time? 

Mr.  C.  I  cannot  tell,  I  left  it  with  them  to  attend  to.  I  wrote  a 
lusty  note  while  I  was  iust  about  to  embark  for  Molokai  and  told  them 
to  copy  it  for  Dr.  Judd,  and  I  told  him  at  the  same  time  that  it  was  a 
fough  account. 

Mr.  R.     Do  you  not  know  the  name  of  the  clerk? 

^'     ^      No. 

Would  you  know  by  the  books? 

Yes,  but  he  is  not  in  the  country  now. 

This  then  is  in  the  handwriting  of  one  of  Mr.  Calkin's 
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E.     That  is  not  proved. 
It  looks  like  it,  but  I  cannot  swear  to  it. 
I  do  not  know,  I  think  the  circumstances  are  very  strong. 
We  have  a  paper  which  the  witness  admits  to  be  in  the  handwriting  of 
one  of  his  clerxs,  about  the  canal,  and  be  admits  to  have  written  a  note 
with  the  showing. 

Mr.  T.  E  I  suppose  Dr.  Judd  or  some  body  else,  whenever  we 
get  there,  will  be  able  to  testify  about  that. 

Mr.  R.  That  can  be  proved;  but  it  will  make  one  continuous 
series  to  have  it  given  in  now.  I  want  it  for  the  purpose  of  exhibit- 
ing  the  rough  show  of  the  books  of  Mr.  Calkin. 

Mr.  C.  That  is  not  correct,  my  books  were  not  posted  at  the 
time. 

Mr.  R.  You  wrote  about  that  afterwards,  but  this  is  the  same 
rough  showing.    Did  not  you  send  it  to  Dr.  Judd? 

Mr.  C.     Yes,  I  believe  I  did. 

Mr.  R.  I  think  1  have  a  letter  in  your  writing  that  alludes  to  the 
rouah  showing  there.     What  did  you  say  to  him  about  it? 

Mr.  C.  1  do  not  distinctly  recollect  of  writing  to  him  on  the  sub- 
ject- 


380 

Mr.  R.  You  would  know  it  when  you  saw  it  again?  I  think  tbt 
b  it. 

Mr.  C.     That  is  mine. 

Mr.  R.     Does  that  refer  to  the  rough  showing  just  handed  to  you? 

Mr.  T.  E.     What  is  the  letter  in  question  about? 

Mr.  R.  About  that  rough  showing  you  are  holding  in  year 
hands. 

Mr.  C.  That  refers  to  a  rough  showing — I  presume  the  com  yoo 
have  shown  lue. 

Mr.  T.  E.     What  is  the  date? 

Mr.  C.     The  14th  February,  1846. 

Mr.  T.  £.  Now  it  seems  more  objectionable  that  this  RMfk 
amount  should  be  introduced.  The  letter  itself  states  it  to  be  cr 
roneous. 

Mr.  R.  The  letter  states  that  it  was  an  error  of  excess.  Hwiii 
the  original,  which  I  shall  prove.  If  this  is  the  rough  showii^,  ihaa 
this  is  to  be  diminished  from  it. 

By  the  Board.     You  refer  to  the  letter  to  prove  the  roueh  ikdok 

Mr.  R.  Most  certainly ;  but  I  will  file  the  letter  [see  Doc.  Z.  I 
— App.]  and  reserve  the  rough  sketch  to  be  filed  when  I  have  fnoni 
it.  (To  witness.)  Did  you,  subsequent  to  that  letter,  reodtr  a  4»* 
finite  and  correct  account.^ 

Mr.  C.  I  came  down  to  do  so.  When  Dr.  Judd  declared  his  de- 
termination to  seize  the  canal,  I  rendered  my  papers  to  Ladd  &.  Co. 
for  them  to  do  it.  I  do  not  know  whether  they  rendered  him  an  ac- 
count, but  I  asked  them  to  do  so. 

Mr.  R.  The  seizure  o(  the  canal  has  been  mentioned.  How  do 
you  mean? 

Mr.  C.  He  took  it  as  Government  property.  He  stated  that  Ladd 
&  Co.  had  no  right  to  it,  and  he  meant  to  take  possession  of  it. 

Mr.  R.     Who  was  your  clerk  at  that  time,  Mr.  Calkin? 

xMr.  C.     What  time? 

Mr.  R.  At  the  time  of  making  out  these  rough  mmutes  and  tb 
correspondence? 

Mr.  C.  I  had  three.  Lemoine  was  one,  Lindgrin  was  anocfair, 
and  the  third  I  cannot  recollect.  Mr.  Lindgrin  was  not  property  HT 
clerk,  I  paid  him  a  certain  amount  for  keeping  my  books,  or  prelm* 
ing  to  keep  them. 

Mr.  R.     Was  Mr.  Waldo  your  partner? 

Mr.  C.     No,  sir,  he  was  consul. 

Mr.  R.     Mr.  Benson,  then,  was  your  partner? 

Mr.  C.     No  not  at  that  time. 

Mr.  R.  Do  you  remember  saying  to  Mr.  Lemoine,  in  regard  to 
the  canal,  when  he  made  out  the  account,  this  will  not  do,  the  ami 
is  paying  for  itself  too  fast,  and  requesting  him  to  alter  it? 

Mr.  C.     No,  sir. 
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Mr.  R.  Do  you  remember  coming  to  Honolulu  in  November  or 
December,  1844. 

Mr.  C.  In  1844.  Yes,  soon  after  the  failure  of  Ladd  &  Co.  I 
was  down  here.     At  the  time  I  arrived  in  the  night  they  were  shut  up. 

Mr.  R.  In  conversation  with  Mr.  Ladd  at  that  time,  did  you  not 
gather  from  him  that  Mr.  Brinsmade  had  failed  in  Europe? 

By  the  Board.     That  is  not  a  proper  question. 

Mr.  R.  To  whom  would  that  canal  revert  upon  full  reimburse- 
ment being  made  to  Mr.  Stetson.^ 

Mr.  C.  It  would  revert  to  the  Government  when  it  had  paid 
itself.^ 

Mr.  R.     To  the  Governor? 

Mr.  T.  E.     To  Mr  Young,  I  think. 

Mr.  R.  To  Mr.  Young  is  it?  Did  Capt.  Stetson  ever  render  an 
accoiut  of  the  canal  to  Government  ? 

Mr.  C.     I  am  unable  to  say. 

Mr.  R.  Do  you  think  Capt.  Stetson  was  boimd  to  render  such 
an  account? 

Bfr.  C.     His  lease  bound  him  to  it,  of  course. 

Mr.  R.     Did  you  ever  render  any? 

Bfr.  C.     No,  sir. 

Mr.  R.  Do  you  not  think  that  Dr.  Judd  would  have  paid  you  for 
repairs  if  you  had  rendered  him  a  satisfactory  account  as  you  promised 
to  do? 

Mr.  C.  It  was  out  of  my  power  to  do  it,  as  the  books  were  out 
of  my  possession. 

Iku*.  R.  But  do  you  think  he  would  not  have  paid  you  for  the  ez- 
peDsea  if  you  had  rendered  an  account? 

Mr.  C.     No,  I  do  not  think  he  would. 

Mr.  R.     Would  he  not  have  been  obliged  by  the  contract? 

Mr.  C.     What  contract? 

Mr.  R.     Do  you  think  he  would  have  made  any  objection? 

Mr.  C.     I  cannot  say. 

Mr.  R.  Did  you  not  think  that  the  precedent  action  ought  to  have 
been  yours  or  whoever  had  the  canal? 

Mr.  C.  I  was  here  at  the  time  and  told  Dr.  Judd  that  I  had  come 
to  give  a  correct  account,  but  that  Ladd  &  Co.  had  the  books;  and 
he  declared  his  intention  to  take  possession. 

Mr.  R.     Did  Ladd  &  Co.  ever  render  an  account? 

Mr.  0.     I  cannot  say. 

Mr.  R.     Did  any  body? 

Mr.  C.     I  do  not  know. 

Mr.  R.     Did  any  body?    I  ask  you  if  you  know  if  any  body  did? 

Mr.  C.  I  do  not  know.  I  should  have  known  if  Ladd  &  Co.  did. 
I  noade  up  my  accounts  to  the  1st  of  January,  but  they  were  never 
called  for. 
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Mr.  R.  There  are  some  questions  which  the  limitation  put 
me  by  the  Board  has  prevented  my  asking,  because  they  are  out  of 
the  field  of  the  direct  examination.  If  I  understand  rightly,  Mr. 
Calkin  designs  to  leave  the  jurisdiction  of  the  court. 

Mr.  C.     Yes,  sir,  I  am  so  intending. 

Mr.  R.     How  soon? 

Mr.  C.     Perhaps  in  15  days;  perhaps  in  30. 

Mr.  R.  I  should  wish  to  give  notice  that  I  am  desirous  of  calE^ 
for  some  testimony  from  this  witness  at  some  future  time,  but  not  oi 
this  point. 

Mr.  T.  £.  I  have  said  that  ^ou  may  take  his  evidence  on  madoi 
without  the  field  of  my  examination. 

Mr.  R.  But  if  I  do  so  you  will  not  consider  that  I  have  introdnced 
him. 

Direct  Resumed. 

Mr.  T.  E.  Have  you  got  through  your  cross-examinatioo?  Hov 
long  after  Stetson  finished  the  canal  was  it  before  he  left  the  emmtifi 

Mr.  C.  I  was  not  in  the  country  when  he  finished  it,  and  Gmmn 
say. 

Mr.  T.  £.  You  don't  know  then  when  it  was  finished.  Did  jm 
take  possession  of  it  after  Stetson  left? 

Mr.  C.     Yes,  sir. 

Mr.  T.  E.     Was  Stetson  here  when  you  took  possession? 

Mr.  C.  No,  he  had  been  absent  for  near  four  months,  I  suppose. 
It  had  been  going  to  decay  when  I  took  possession,  and  took  om 
$500  to  put  it  in  order. 

Mr.  T.  E.  How  long  were  you  in  possession  of  it  as  agent  or 
otherwise? 

Mr.  C.  From  about  the  lOtb  of  February,  1844,  to  the  1st  of 
January  of  the  present  year,  or  a  little  later  perhaps. 

Mr.  Ricord.     From  February  10th? 

Mr.  C.     About  the  10th. 

Mr.  T.  E.     TiU  January,  1846? 

Mr.  C.     Yes,  sir. 

Mr.  T.  E.  During  that  time  was  Governor  Young  the  Oovenior 
of  the  island? 

Mr.  C.     Part  of  that  time. 

Mr.  T.  E.     Did  he  live  at  Lahaina? 

Mr.  C.  The  first  year  he  lived  there.  He  was  Governor  of  die 
island  the  whole  of  the  time,  and  lived  there  about  half  the  time. 

Mr.  T.  E.  Did  he  know  that  you  had  possession  or  oceupatkMi 
of  it.' 

Mr.  C.   Yes,  sir. 

Mr.  T.  E.  Did  you  hold  it  for  yourself,  or  as  agent  for  Lidd  k 
Co.? 
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Mr.  C.  As  agent  for  Ladd  &  Co.  while  I  was  their  agent;  when 
I  was  in  business  for  myself  I  held  it  as  security  for  the  debt  they 
owed  me. 

Mr.  T.  E.  Did  be  ever  have  any  conversation  with  you  in  regard 
to  the  ownership? 

Mr.  C.     No,  sir,  not  a  word. 

Mr.  T.  £.  Did  he  ever  say  any  thing  about  Stetson's  going  away 
and  transferring  the  property? 

Mr.  C.     No,  sir. 

Mr.  T.  £.  Who  in  Lahaina  is  generally  supposed  to  be  the  party 
holding  the  canal? 

Mr.  C.     Ladd  &  Co.,  I  suppose. 

Mr.  T.  E.  Did  Ladd  &  Co.  ever  call  upon  you  for  an  account 
of  the  proceeds? 

Mr.  C.     No  sir,  never. 

Mr.  T.  E.  Up  to  the  time  the  Government  took  the  canal,  as 
nearly  as  you  can  recollect,  do  you  think  the  canal  had  paid  for 
itself? 

Mr.  C.  No  sir,  not  within  something  near  a  thousand  dollars,  I 
sboald  think,  about  that  sum. 

Mr.  T.  E.  You  said  in  answer  to  a  question  of  Mr.  Ricord,  that 
you  had  several  communications  with  the  King,  personally,  in  La- 
haina, and  that  he  talked  with  you  on  business  matters;  now,  Mr. 
CaUdn,  when  conversing  with  him  on  business  matters,  has  the  King 
at  any  time,  or  Premier,  referred  you  to  Dr.  Judd,  as  a  man  who 
would  attend  to  business  for  them? 

Mr.  C.     Yes  sir. 

Mr.  T.  E.     In  what  manner  have  they  referred  you? 

Mr.  C.  I  do  not  know  whether  it  can  properlv  be  called  business 
or  not.  I  was  talking  about  the  number  or  grog-shops  and  intoxicated 
sailors,  and  I  was  referred  to  Dr.  Judd. 

Mr.  T.  E.  How  was  that  reference  made,  in  what  way  do  you 
understand  it? 

Mr.  C.  The  business  was  in  his  hands  and  if  he  thought  it  was 
best  for  the  Kingdom,  he  would  act  accordingly.  As  I  said  before, 
I  tried  to  charter  a  vessel,  and  was  referred  to  Dr.  Judd,  as  he  had 
charge  of  the  vessels.  I  once  tried  to  persuade  the  Governor  to  build 
a  bridge  over  the  canal,  and  then,  also,  I  was  referred  to  Dr.  Judd» 

Mr.  T.  £.     What  do  you  understand  by  alt  this.^ 

Mr.  C.  That  he  was  managing  agent  between  the  Oovenuneot 
and  foreigners,  and  had  control  over  foreigners  business  with  the  Gov- 
ernment. 

Mr.  T.  E.     In  other  words,  he  was  a  business  agent? 

Mr.  C.     Yes,  a  business  agent. 

Mr.  T.  E.     Of  Government? 

Mr.  C.  Yes. 
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Mr.  T.  £.  At  the  time  that  Swinton  took  possession  of  the  ciml, 
who  was  it  ordered  him  to  do  so? 

Mr.  C  Mr.  Swinton  gave  me  information,  that  he  had  ttkeo  il 
by  orders  from  the  home  department,  I  think. 

Mr.  T.  E.     That  is  all  you  know.? 

Mr.  C.     Yes. 

Mr.  T.  E.  Did  you  ever  hear  of  any  suit  commeiiced  upmi 
Ladd  &  Co.  in  that  matter.? 

Mr.  C.     No. 

Mr.  T.  E.  Did  you  ever  hear  of  any  legal  proceedings  being  »- 
stituted? 

Mr.  C.  No  sir.  I  had  to  send  one  of  my  clerks  to  take  a  eopy 
of  the  notice,  it  was  posted  up  against  a  tree. 

Mr.  T.  E.  But  you  never  beard  of  any  legal  proceedings  m  iktf 
matter.? 

Mr.  C.     No  sir. 

Mr.  Ricord.  Tou  sav  Mr.  Swinton  stated  that  be  acted  bj  ocdan 
of  the  home  department? 

Mr.  Calkin.  I  think  it  was  the  home  department,  I  will  not  wtf 
certainly. 

Mr.  Ten  Eyck.  You  have  said  that  for  the  last  three  yeart,  joa 
were  a  friend  of  Ladd  Co.^s;  now,  in  the  last  three  yearsY  have  joa 
been  a  friend  to  this  Government? 

Mr.  C.  Yes  sir,  as  warm  a  friend  of  this  Government  as  I  hive 
been  of  Ladd  &  Co.'s,  to  say  the  least  of  it. 

Mr.  T.  E.  If,  Mr.  Calkin,  you  wanted  to  eet  at  the  views  mi 
opinions  of  this  Government,  that  is,  of  the  King  and  chiefs,  in  re- 
gard to  any  important  business  affair  with  foreigners,  whom  would  ytw 
be  likely  to  appjy  to  for  the  purpose? 

Mr.  C.  In  any  secular  business,  I  would  go  up  to  Dr.  Judd,  and 
in  legal  business,  to  Mr.  Ricord. 

Mr.  T.  E.  If  you  were  very  solicitious  indeed,  to  accomplish  aiij 
particular  thing,  in  which  you  wanted  the  action  of  the  King,  bis  sig- 
nature, or  any  thing  of  that  kind,  to  whom  would  you  be  likely  to 
applv  to  get  it? 

Mr.  C.     I  should  be  likely  to  apply  to  Dr.  Judd  the  first  of  any  oae. 

Crosss-examination  resumtd. 

Mr.  Ricord.  You  say  that  Governor  Young  never  called  for  aaj 
exhibit  of  the  proceeds  of  the  canal?  Would  it  be  natural  for  Urn  to 
call?  I  ask  ^ou  mercantilely,  whether  it  would  be  likely  for  bimtocal 
or  whether  it  was  not  rather  the  duty  of  those  who  had  the  proceadi, 
to  make  a  return? 

Mr.  Calkin.  The  contract  reads  that  they  shall  do  so  wheoate 
called  upon.  I  was  never  called  upon  until  I  received  a  note  from 
Dr.  Judd. 
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Mr.  R-     You  did  receive  a  note?     In  what  capacity? 

Mr.  C.     As  agent  for  the  canal. 

Mr-  R.     Why  did  you  not  comply  with  it? 

Mr.  C.  I  held  the  canal  for  Ladd  &  Co.,  and  in  the  proper  course 
of  things,  passed  the  accounts  to  them.  They  hold  the  accounts  in 
their  own  safe. 

Mr.  R.     Did  you  pass  the  request? 

Mr.  C.     Yes. 

Mr.  R.     How  long  was  that  before  the  seizure? 

Mr.  C.     Perhaps  a  month. 

Mr.  R.  Where  did  Ladd  Sl  Co.  keep  their  accounts  of  transac- 
tions, at  that  date? 

Mr.  C.     I  their  own  counting-room,  I  suppose. 

Mr.  R.     In  Honolulu? 

Mr.  C.     Yes. 

Mr.  R.     Where  did  Dr.  Judd  reside? 

Mr.  C.     In  Honolulu. 

Mr.  R.     And  Governor  Young? 

Mr.  C.     In  Honolulu. 

Mr.  R.     Are  you  sure  you  sent  Ladd  &.  Co.  the  request? 

Mr  C.  Yes,  I  sent  them  a  written  request,  saying  that  Govem- 
ment  wanted  the  accounts. 

Mr.  R.  Do  you  know  the  motives  that  induced  the  seizure  of  the 
etoal. 

Mr.  C.  I  was  told  by  Dr.  Judd  that  it  belonged  to  Government 
more  than  any  body  else. 

Mr.  R.  Do  you  know  whether  there  was  any  motive  that  induced 
Governor  Young  or  any  other  officer  of  Government  to  seize  it? 

Mr.  C.     Not  more  than  I  have  already  staled. 

Mr.  R.  Do  you  know  whether  rumors  had  reached  the  home  de- 
partment that  there  were  irregulations  in  the  accounts? 

Mr.  C.     No  sir. 

Mr.  R.     Did  you  hear  it  ever  asserted  that  there  were? 

Mr.  C.    No  sir.     I  have  heard  a  rumor  since  to  that  effect. 

Mr.  R.  That  there  were  at  that  time.  I  ask  whether  you  ever 
beard  that  there  were  rumors  against  the  parties  with  whom  the  ac* 
counts  of  the  court  were  kept? 

Mr.  C.  I  would  explain  that  the  contract  reads  that  every  ship 
shall  pay  two  dollars,  and  I  have  received  three  dollars  a  ship,  and  I 
wai  in  correspodence  with  Ladd  &  Co.,  to  know  who  was  to  re- 
ceive the  dollars  collected  in  that  way.  I  was  not  going  to  give 
Government  credit  for  them  before  I  knew,  and  pay  them  out  of  my 
property.  One  of  my  clerks  inimical  to  me  set  a  report  going  about 
a  false  account. 

Mr.  R.     By  what  authority  was  the  three  dollars  exacted? 

Mr.  C.     By  precedent,  I  suppose;  I  first  demanded  five  doSbs^ 
49 
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but  I  found  they  would  not  pay  that,  and  I  afterwards  put  it  at  three. 

Mr.  R.     How  long  did  you  charge  three  dollars? 

Mt.  C.  All  the  time.  Some  shins  would  only  send  a  boat  is 
oncOf  and  some  twice,  but  those  that  used  the  canal,  paid  three 
dollars. 

Mr.  R.  Did  you  make  up  your  account  with  the  Govemmeat 
upon  the  basis  of  three  dollars,  or  two? 

Mr.  C.     My  final  account? 

Mr.  R.     Any  account  you  ever  made  up? 

Mr.  C  The  Government  have  been  credited  with  three  doDiii. 
It  was  deeided  by  Ladd  k,  Co.,  that  Grovemmefit  ought  to  recsire 
all  that  was  paid. 

Mr.  R..   How  did  you  do  when  voo  received  five  dollars? 

Mr.  C.  I  only  received  five  dollars  for  one  ship,  and  that  mi 
credited  to  the  Government. 

Mr.  R.  You  said  that  when  you  talked  to  the  Kbg  on  buiiaw 
matters,  he  referred  you  to  Dr.  Judd  on  several  occasionSf  ooa  of 
which,  was  on  the  subject  of  a  license;  was  it  a  license  to  sell  ae  as 
executioner? 

Mr.  C.     No,  it  was  about  granting  him  licenses. 

Mr.  R.  Then  again  you  were  referred  to  him,  about  the  charter- 
ing a  schooner,  and  then  the  building  of  a  bridge.  That  was  on  ac- 
count of  the  Governor.  I  want  to  know  whether  those  are  the  de- 
scription of  things  in  connection  with  which  the  agency  of  Dr.  Judd 
was  exercised,  such  as  constructing  bridges? 

Mr.  C.     Yes,  things  of  that  sort.     Granting  of  licenses  also. 

Mr.  R.     What  time  was  this? 

Mr.  C.     In  1844. 

Mr.  R.     What  particular  part  of  it? 

Mr.  C     All  through  the  season. 

Mr.  R.  What  class  of  business  should  you  call  that?  .Woddit 
come  under  the  department  of  home  afiairs  or  foreign? 

Mr.  C.     I  never  thought  of  classifying  them. 

Mr.  R.  But  what  class?  Is  it  the  class  of  business  that  Lord 
Aberdeen  or  Sir  George  Graham  would  attend  to  in  England?  Is  it 
interior  business  or  foreign? 

Mr.  C.     Both  foreign  and  interior. 

Mr.  R.     Foreign  in  what  respect? 

Mr.  C.     With  regard  to  regulations  about  ships. 

Mr.  R.  I  would  like  to  know  what  classification  it  comes  under? 
Do  you  call  it  foreign  relations  or  domestic  relations,  which  do  yoo 
call  a? 

Mr.  C.     I  cannot  classify  it,  Mr.  Ricord. 

Mr.  R.     You  say  that  Mr.  Swinton  gave  notice  to  you  that  be  bad 
talrMt  the  canal — what  is  Swinton? 
Sherifi*. 
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Mr.  R-     What  else? 

Mr.  C.     Collector  of  Customs. 

Mr.  R.     What  else.^ 

Mr.  C.     Prefect  of  police,  I  believe  he  acts  in  that  capacity. 

Mr.  R.  Do  you  not  look  upon  him  as  a  general  agent  of  Oovem- 
ment  for  Maui? 

Mr.  C.     Yes  sir. 

Mr.  R.     Is  he  so  now? 

Mr.  C.     I  am  not  able  to  say.     He  was  when  I  left. 

Mr.  R.  Do  you  know  any  other  foreign  officer  in  Lafaaina?  Do 
you  know  Dr.  Tenant? 

Mr.  C     Yes,  and  there  is  another,  there  is  an  auctioneer. 

Mr.  R.  You  said,  also,  that  you  bad  been  the  friend  of'the  Gov- 
ernment for  the  last  three  years.  In  that  time,  I  would  ask  you,  did 
Ladd  &^  Co.  ever  give  you  to  understand  that  vou  could  not  be  the 
friend  of  the  Government  and  of  Ladd  fc  Co..^ 

Mr.  C.  No,  I  did  not  depend  upon  Ladd  &,  Co.  to  guide  me  in 
those  matters. 

Mr.  R.     Did  you  not  state  so? 

Mr.  C.     I  never  stated  that,  as  coming  from  them. 

Mr.  R.     Did  you  state  it  as  coming  from  us? 

Mr.  C.  No,  I  have  said  frequently  that  it  would  probably  come  to 
that,  that  if  I  had  the  name  of  being  the  friend  of  one,  I  shoujd 
probably  be  considered  as  an  enemy  by  the  other. 

Mr.  R.     From  what  cause  did  you  say  so? 

Mr.  C.  From  the  evidence  of  my  eyes,  that  the  man  who  is  not 
a  friend  of  Government,  is  looked  upon  as  an  enemy. 

Mr.  R,  Did  you  look  upon  Ladd  &  Co.  as  being  inimical  to  the 
Government? 

Mr.  C.     Not  otherwise  than  that  they  wanted  their  rights. 

Mr.  R.     Did  you  think  you  could  not  be  a  friend  of  both? 
,  Mr.  C.     I  would  rather  not  be  pushed  too  hard  on  that  subject. 

Mr.  R.  You  stated  Mr.  Calkin,  that  if  you  wanted  to  effect  any 
particular  object,  you  would  apply  to  Dr.  Judd.     Why? 

Mr.  C.     On  account  of  his  having  most  influence. 

Mr.  R.  How  has  he  most  influence?  On  account  of  their  confi- 
dence in  his  wisdom? 

Mr.  C.  Yes,  on  account  of  his  wisdom  and  his  skill — skill,  that 
is  the  word,  ^^  akamai,"  as  they  call  it. 

Mr.  R.  Do  you  consider  that  influence  to  be  more  than  a  good 
man  should  have  in  a  Government?  More  than  a  good  minister  would 
have  in  Washington  with  the  President? 

Mr.  C.     Yes. 

Mr.  R.  Suppose  a  man  wanted  an  office  in  Washington,  would 
he  not  be  likely  to  apply  for  it  through   Mr.   Webster,  and  through 
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but  I  found  they  would  not  pay  that,  and  I  afterwards  put  it  at  three. 

Mr.  R.     How  long  did  you  charge  three  dollars? 

Mt.  C.  All  the  time.  Some  ships  would  only  send  a  boat  io 
once,  and  some  twice,  but  those  that  used  the  canal,  paid  tlvee 
dollars. 

Mr.  R.  Did  you  make  up  your  account  with  the  Goveromeai 
upon  the  basis  of  three  dollars,  or  two.' 

Mr.  C.     My  final  account.' 

Mr.  R.     Any  account  you  ever  made  up? 

Mr.  C.  The  Government  have  been  credited  with  three  doilais. 
It  was  decided  by  Ladd  fc  Co.,  that  Government  ought  to  receive 
all  that  was  paid. 

Mr.  R.     How  did  you  do  when  you  received  five  doUars? 

Mr.  C.  I  only  received  five  dollars  for  one  ship,  and  that  was 
credited  to  the  Government. 

Mr.  R.  You  said  that  when  you  talked  to  the  King  on  buiiw 
matters,  he  referred  you  to  Dr.  Judd  on  several  occasions^  out  of 
which,  was  on  the  subject  of  a  license;  was  it  a  license  to  seO  m  as 
executioner? 

Mr.  C.     No,  it  was  about  granting  him  licenses. 

Mr.  R.  Then  again  you  were  referred  to  him,  about  the  cbamr- 
ing  a  schooner,  and  then  the  building  of  a  bridge.  That  was  oa  ac* 
count  of  the  Governor.  I  want  to  know  whether  those  are  the  de- 
scription of  things  in  connection  with  which  the  agency  of  Dr.  Jydd 
was  exercised,  such  as  constructing  bridges? 

Mr.  C.     Yes,  things  of  that  sort.     Granting  of  licenses  also. 

Mr.  R.     What  time  was  this? 

Mr.  C.     In  1844. 

Mr.  R.     What  particular  part  of  it? 

Mr.  C     All  through  the  season. 

Mr.  R.  What  class  of  business  shonld  you  call  that?  .  Woddit 
come  under  the  department  of  home  affairs  or  foreign? 

Mr.  C.     I  never  thought  of  classifying  them. 

Mr.  R.  But  what  class?  Is  it  the  class  of  business  that  Lord 
Aberdeen  or  Sir  George  Graham  would  attend  to  in  England?  Is  it 
interior  business  or  foreign? 

Mr.  C.     Both  foreign  and  interior. 

Mr.  R.     Foreign  in  what  respect? 

Mr.  C.     With  regard  to  regulations  about  ships. 

Mr.  R.  I  would  like  to  know  what  classification  it  comes  under? 
Do  you  call  it  foreign  relations  or  domestic  relations,  which  do  voa 
call  It? 

Mr.  C.     I  cannot  classifv  it,  Mr.  Ricord. 

Mr.  R.  You  say  that  Mr.  Swintoo  gave  notice  to  you  that  be  btd 
taken  the  canal — what  is  Swinton? 

Mr.  C.     Sheriff. 
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Mr.  R.     What  else? 

Mr.  C.     Collector  of  Customs. 

Mr.  R.     What  else? 

Mr.  C.     Prefect  of  police,  I  believe  he  acts  in  that  capacity. 

Mr.  R.  Do  you  not  look  upon  him  as  a  general  agent  of  Govern- 
ment for  Maui? 

Mr.  C.     Yes  sir. 

Mr.  R.     Is  he  so  now? 

Mr.  C.     I  am  not  able  to  say.     He  was  when  I  left. 

Mr.  R.  Do  you  know  any  other  foreign  officer  in  Lahaina?  Do 
you  know  Dr.  Tenant? 

Mr.  C.     Yes,  and  there  is  another,  there  is  an  auctioneer. 

Mr.  R.  You  said,  also,  that  you  bad  been  the  friend  of'the  Gov- 
ernment for  the  last  three  years.  In  that  time,  I  would  ask  you,  did 
Ladd  &^  Co.  ever  give  you  to  understand  that  you  could  not  be  the 
frieDd  of  the  Government  and  of  Ladd  fc  Co.  ? 

Mr.  C.  No,  I  did  not  depend  upon  Ladd  &  Co.  to  guide  me  in 
those  matters. 

Mr.  R.     Did  you  not  state  so? 

Mr.  C*     I  never  stated  that,  as  coming  from  them. 

Mr.  R.     Did  you  state  it  as  coming  from  us? 

Mr.  C.  No,  I  have  said  frequently  that  it  would  probably  come  to 
thaf ,  that  if  I  had  the  name  of  being  the  friend  of  one,  I  shoujd 
probably  be  considered  as  an  enemy  by  the  other. 

Mr.  K.     From  what  cause  did  you  say  so? 

Mr.  C.  From  the  evidence  of  my  eyes,  that  the  man  who  is  not 
a  friend  of  Government,  is  looked  upon  as  an  enemy. 

Mr.  R.  Did  you  look  upon  Ladd  &  Co.  as  being  inimical  to  the 
Government? 

Mr.  C.     Not  otherwise  than  that  they  wanted  their  rights. 

Mr.  R.     Did  you  think  you  could  not  be  a  friend  of  both? 
,  Mr.  C.     I  would  rather  not  be  pushed  too  hard  on  that  subject. 

Mr.  R.  You  stated  Mr.  Calkin,  that  if  you  wanted  to  effect  any 
particular  object,  you  would  apply  to  Dr.  Judd.     Why? 

Mr.  C.     On  account  of  his  having  most  influence. 

Mr.  R.  How  has  he  most  influence?  On  account  of  their  confi- 
dence in  his  wisdom? 

Mr.  C.  Yes,  on  account  of  his  wisdom  and  his  skill — skill,  that 
is  the  word,  ^^  akamai,"  as  they  call  it. 

Mr.  R.  Do  you  consider  that  influence  to  be  more  than  a  good 
man  should  have  in  a  Government?  More  than  a  good  minister  would 
have  in  Washington  with  the  President? 

Mr.  C.     Yes. 

Mr.  R.  Suppose  a  man  wanted  an  office  in  Washington,  would 
he  not  be  likely  to  apply  for  it  through   Mr.   Webster,  and  through 
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bis  ioflueoce  to  procure  it?  And  is  not  that  the  sort  of  influence  jou 
n       ' 

""      No,     The  natives  are  ignorant  of  business  affairs  and  de- 
some  one  to  manage  their  affairs  with  foreigners  for  them, 
fiidd  is  that  man. 
.-,     Did  you   ever  know  his  acts  to  be  overniled  and  set 

T        not  remember  any  instance  now^  but  I  am  not  prob- 
**•  hundredth  part  of  bts  acts-     They  may  have 

!  aware  of  it, 

i  you  not  consider  yourself  as   likely  to   succeed 
J  mentality  of  Mr.  Richards? 


~^'      d  has  had  the  management  of  the  busl^ 
igbi  of, 
ijfok  Dr*  Judd  acts  with  the  authority  or 

•  ^,  itju  _     Q utcudndi  or  that  he  relies  upon   bis    mfitience 

.lie  King  ana  gets  his  consent  afterwards.^ 

Mr.  Calkin*  I  should  say  through  his  infiuence  that  the  act  would 
be  done.  If  I  wanted  to  consult  with  the  King  or  chiefs,  I  should 
go  to  Dr.  Judd  in  the  first  place,  and  wail  for  the  results. 
^Mr.  Ten  Eyck.  Just  to  follow  up  that  idea;  suppose  Dr.  Judd 
if  you  apply  to  him  for  any  particular  purpose  to  be  done  through  bis 
iDfluence,  were  to  say  I  will  do  it,  do  you  think  it  would  he  done. 

Mr.  C.  Yes,  i  suppose  he  knows  the  mind  of  the  King  suffi- 
ciently to  say  so. 

Mr.  Ricord.  I  would  like  to  put  a  parallel  between  the  war  fa 
which  a  confidential  clerk  might  serve  yotj  in  your  establishment,  and 
the  way  in  which  Dr.  Judd  serves  the  King.  Would  it  be  the  same 
as  if  you  bad  a  confidential  clerk  in  your  establishment,  whose  opin- 
ions you  were  known  to  confide  in,  and  who  might  on  some  occa- 
sion say  something  to  a  customer  with  regard  to  something  be  wished 
to  be  done,  would  that  customer  have  the  same  right  to  coodade  it 
would  be  all  right  upon  the  assertion  of  that  confidential  clerk  that 
the  party  transacting  business  with  Dr.  Judd,  would  have  a  right  to 
suppose  it  would  be  all  right  with  the  King  upon  Dr.  Judd's  as- 
sertion.^ 

Mr.  Calkin  That  would  depend  upon  circumstances.  If  the 
clerk  had  been  in  the  habit  of  signing  notes  and  doing  that  sort  of  bu« 
siness,  one  would  suppose  his  principal  would  be  responsible. 

Mr.  R.     Has  Dr.  Judd  been  in  the  habit  of  signing  notes.' 

Mr.  C.     I  do  not  know. 

Mr.  R.     Have  you  ever  had  Government  paper? 

Mr.  C.     No. 

Mr.  Have  you  seen  it? 
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Mr.  C.  Yes. 

Mr.  R.  Who  signed  it? 

Mr.  C.  I  think  I  have  seen  some  signed  by  the   treasury  board. 

Mr.  R.  Who  constitutes  the  treasury  board.^ 

Mr.  C.  I  do  not  know. 

The  Court  then  adjourned  until  Monday,  7th  instant,  at  7  o'clock 
P.  M. 

TWENTY-SECOND    DAT. 

The  court  met  at  the  hour  appointed. 

The  Reverend  Mr.  Armstrong  sworn  to  interpret,  by  Mr.  Hopkins. 

A.  Paki  stoom  by  Mr.  Hopkins. 

Mr.  Ten  Eyck.  Mr.  Armstrong,  will  you  be  kind  enough  to  ask 
iriiether  the  King  and  principal  chiefs  of  the  Government  have  been 
made  acquainted  with  the  acts  of  Dr  Judd  on  behalf  of  the  Gov* 
eniment.' 

Mr.  Armstrong.     He  says  they  have  heard. 

Mr.  T.  £.  Will  you  ask  him  whether,  of  bis  knowledge,  tbe 
King  and  chiefs  were  made  acquainted  with  the  proceedings  against 
Ladd&Co..^ 

Mr.  A.  He  says  I  am  one  that  belongs  to  the  household,  and 
ffhat  18  done  in  the  household,  I  have  been  acquainted  with.  They 
bmve  beard  of  the  proceedings  in  connection  with  that  house. 

Blr.  T.  £•  He  says  then  that  the  King  has  heard  of  the  pro- 
eaedii^  against  the  house  of  Ladd  &,  Co.  ? 

Mr.  A.     Yes. 

By  the  Board.     Do  you  mean  the  King's  household.^ 

jbf*  jil*     a  es. 

Mr.  T.  £.  I  understand  he  simply  says  be  belongs  to  tbe  house- 
hold, but  does  he  know  that  the  King  and  chiefs  have  been  acquaint- 
ed with  the  proceedings  of  Ladd  fc  Co.  ? 

Mr«  A.  So  far  as  he  knows  they  talked  of  those  proceedings  and 
fas  knows  what  was  done. 

Mr.  T.  £.  Will  you  ask  him,  Mr.  Armstrong,  if  he  knows  what 
was  done? 

Bfr.  A.     Do  you  mean  done  by  Dr.  Judd? 

Mr.  T.  £.  Done  by  any  body  concerned  with  Government, 
against  Ladd  fc  Co.  ? 

Mr.  A.  He  says  they  understood  that  there  were  certain  debts. 
Tbe  King  assembled  them,  the  chiefs,  and  talked  the  matter  over, 
and  committed  the  work  to  Dr.  Judd.  That  is  so  far  as  1  can  under- 
stand his  meaning. 

Mr.  T.  £.     Certain  debts  due  by  Ladd  fc  Co.,  I  suppoee. 

Mr.  A.     He  said  certain  debts. 

Mr.  T.  E.     Ask  him  if  be  means  from  Ladd  &  Co.? 
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Mr.  A.     He  says  I  cannot  say — he  does  not  know. 

Mr.  T.  E.  Well,  I  do  not  want  to  know  any  thing  about  dabcs 
unless  they  are  of  Ladd  Sl  Co.  It  is  connected  with  that  house  thtt 
my  inquiries  are  nnade. 

Mr.  A.  That  is  how  he  understood  it,  that  they  owed  a  debt  lo 
the  Government. 

Mr.  T.  E.  He  stated  that  there  were  certain  debts  owing  to  the 
Government  by  Ladd  &  Co.,  and  that  they  had  a  meeting,  md  wfatt 
then? 

Mr.  A.  They  conversed  the  matter  over  and  committed  the  woik 
to  Dr.  Judd  whatever  was  to  be  done. 

Mr.  T.  E.  Committed  the  work  to  Dr.  Judd's  management  at  I 
understand  P 

Mr.  A.     He  said  gave  the  work  to  him. 

Mr.  T.  E.     Will  you  ask  him  whether  Dr.  Judd  ever  rep 
to  the  King  and  chiefs  what  he  had  done  in  the  matter? 

Mr.  A.     He  says  yes. 

Mr.  T.  E.     Will  you  ask  him  to  state  what  Dr.  Judd  did  i 
to  them  that  he  had  done? 

Mr.  A.     He  said  that  the  work  they  committed  to  him  be  j 
ed  to  them. 

Mr.  T.  £.     Well,  I  want  to  know  what  that  report  was? 

Mr.  A.  He  repeats  that  the  same  thing  which  was  given  to  faim 
he  did,  and  reported  to  them. 

Mr.  T.  E.  Well,  now  I  want  to  know  what  he  did  report  as  htv- 
ing  been  done  in  reference  to  this  affair  of  Ladd  Sl  Co.,  that  b  wktf 
I  want  to  get  at? 

Mr.  A.  The  amount  of  what  he  says  is,  that  he  does  not  know  now 
what  the  work  was  that  he  did  and  reported,  but  simply  that  what  woik 
tbey  gave  him  he  did,  and  then  reported  to  them,  which  amoums  to 
the  same  thing. 

By  the  Board.  Does  he  understand  the  meaning  of  that  wtxi 
report? 

Mr.  A.  Yes,  he  understands  that,  and  he  asks,  what  is  the  mean- 
ing of  this? 

Mr.  T.  E.  The  object  is  to  get  at  the  truth  of  the  whole  proceed- 
ings. Will  he  say  then  that  he  does  not  remember  what  Dr.  Judd  did 
report  to  the  King  and  chiefs  of  what  he  did  of  those  proceedii^? 

Mr.  A.  Some  things  he  says  are  forgotten,  and  some  are  doc  far 
gotten. 

Mr.  T.  E.  Very  well.  Now  the  things  that  are  not  forgottao  I 
want  to  know. 

Mr.  A.  He  does  not  seem  to  understand  the  object,  I  will  stale 
it  to  him  again. 

Mr.  T.  E.  No,  I  do  not  care  about  that,  I  want  him  to  answer 
mjr  guestion,  there  is  no  need  of  explaining.     He  either  knows  or  he 
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lot  know.     If  he  knows  let  him  state,  and  if  he  does  not  know 
Q  say  so.     We  are  not  going  to  explain  every  thing  to  him. 

A.  I  confess  it  is  very  difficult  to  make  myself  understood. 
fs  he  understood  there  were  certain  debts  due  to  the  Government 
dd  &  Co.,  and  they  conversed  together  and  concluded  to  com- 
e  matter  to  Dr.  Judd's  management,  and  Dr.  Judd  reported  to 
what  he  had  done. 

.  T.  E.     That  is  what  I  want  to  know,  what  Dr.  Judd  reported 
i  done  in  regard  to  those  debts.     He  either  knows  or  he  does 

.A.     I  can  make  another  effort,  but  I  have  told  him  that  be- 

.  T.  E.     Let  him  say  if  he  does  not  know. 

.  A.     There  is  one  thing  he  remembers  him  to  have  stated,  that 

;  he  closed  up  the  house,  the  store  I  suppose  be  means,  but  be 

t  a  house. 

.  T.  E.     Did  he  tell  them  how  he  had  done  it,  or  what  pro- 

igs  be  had  taken  to  do  it? 

.  A.     He  says  he  reported  that  the  money  was  not  paid,  and 

ore  he  had  closed  up  the  house. 

.  T.  E.     Yes,  but  how,  what  sort  of  proceedings  were  taken  to 

the  house? 

.  A.     He  says  he  told  them  the  thing  was  done,  but  he  did  not 

the  manner  or  process. 

.  T.  E.     He  did  not  state  that.     Well,  then,  all  he  knows  is 

>r.  Judd  reported  he  had  closed  up  the  store  because  the  money 

ot  paid. 

•  A.     This  is  the  amount  of  it.     He  did  not  see  the  premises, 

^.  Judd  said  they  were  closed  up.     They  committed  the  work 

3,  and  he  said  that  they  were  closed. 

.  T.  E.     Am  I  to  understand  by  that,  that  the  house  was  closed, 

X  the  firm  was  closed? 

the  Board.     Does  he  mean  the  store  or  the  dwelling  house? 
.  A.     He  says  that  was  my  understanding,  the  store. 
.  T.  E.     Well,  ask  him  if  Dr.  Judd  reported  to  them  that  any 
Tty  of  Ladd  &  Co.  had  been  sold  in  favor  of  the  Government, 

the  benefit  of  the  Government? 
.  A.     He  did  not  hear  that  that  was  the  case. 
.  T.  E.     He  did  not  hear  that  any  property  had  been  sold, 
you  ask  him  if  he  knows  now  if  any  ot  Ladd  &  Co.'s  property 
old  to  pay  a  debt  due  to  Government? 

.  A.     I  have  not  heard,  he  says;  some  of  us  may  have  heard, 
have  not  heard. 

.  T.  E.     Will  you  ask  him  if  he  heard  that  Ladd  k,  Co.  owned 
roperty  on  Kauai,  any  sugar  plantation? 
.  A.     Yes. 
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Mr.  T.  £.  He  has  heard  that.  Will  you  ask  him  ii  be  laa  heard 
from  Dr.  Judd  that  that  property  was  sold  to  pay  the  debts  of  ik 
Government? 

Mr.  A.     He  has  not. 

Mr.  T.  £.  Will  you  ask  him  whether  the  King  and  Premier  bnt 
approved  of  the  proceedings  taken  against  Ladd  fc  Co.  by  Dr.  Jndi' 

Mr.  A.  He  says  they  conversed  on  the  matter  and  committed  lb 
duty  to  Dr.  Judd,  and  that  when  it  was  done  Dr.  Judd  returned  mi 
reported  to  tliera,  and  so  far  as  he  knows  the  King  and  Premier  woe 
pleased.     ^^  Maikai  ka  roanao"  are  the  words  he  uses. 

Mr.  T.  £.     Is  that  equivalent  to  an  approval? 

Mr.  A.     Yes,  I  should  think  it  is. 

Mr.  Ricord.     Mr.  Armstrong,  he  says  that  the  King  mod 
have  always  been  made  acquainted  with  the  acts  of  Dr.  Judd;  aakl 
if  Dr.  Judd  could  do  an  act  without  the  King's  being 
approver  of  it,  I  mean  any  important  act  of  Government? 

Mr.  A.     He  says  I  am  cot  acquainted  with  any  proceedii^  i 
kind,  or  I  do  not  know  an^  such  proceedings  as  that,  or,  as  he  mp, 
I  have  known  his  doing  with  the  knowledee. 

Mr.  T.  £.     Does  that  mean  with  the  knowledge  of  the  King? 

Mr.  A.  He  did  not  put  in  the  word  King,  but  that  is  the  OMMMg 
of  the  expression.  I  have  asked  him,  and  he  says  yes  that  it  iht 
meaning  of  the  expression. 

Cro89-examined. 

Mr.  Ricord.  Will  you  ask  him  whether  Dr.  Judd  or  any  of  tht 
white  officers,  but  Dr.  Judd  principally,  has  independjnt  autboriqr  to 
do  any  act  of  his  own  free  accord  without  their  being  preyioiisly  amk 
acquainted  with  it? 

Mr.  A.     You  do  not  mean  at  this  time  merely  ? 

Mr.  R.     I  mean  in  1845. 

Mr.  A.  So  far  as  I  can  give  your  question,  and  give  you  the  bmbb- 
ing  of  his  answer,  it  is  this,  he  does  not  so  understand  it,  it  is  not  lo 
understood  by  him  or  others  that  his  work  is  separate.  It  is  by  tbe 
imderstanding  and  co-operation  of  those  who  are  over  him. 

Mr.  R.     How  would  you  explain  that?     Ask  him  to  explain  tkl? 

Mr.  A.     His  expression  is  this,  with  their  understanding. 

Mr.  R.  Ask  him  if  he  has  ever  known  the  King  to  repudiate  aoj 
of  the  acts  of  Dr.  Judd  in  1843,  '44  or  '45,  before  the  present  or 
ganization? 

Mr.  A.  He  has;  but  he  says  I  do  not  recollect  the  time.  Ht 
says  he  has  done  a  work,  and  the  King  has  afterwards  said,  '^aob 
pono,"  not  approved. 

Mr.  R.  Ask  him  if  be  knows  enough  of  the  King's  mind,  beag 
oae  of  the  household,  to  be  able  to  say  whether  the  King  wooUeoa- 
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sider  himyelf  bound  by  way  act  or  measure  of  Dr.  Judd  which  he  bad 
not  previously  given  his  consent  to? 

Mr.  T.  £.  I  ask  whether  that  comes  within  the  scope  of  my 
direct  examination? 

Mr.  R.  I  ask  now  whether  Dr.  Judd  could  obligate  the  King 
without  his  approval? 

Mr.  T.  E.     Nobody  says  he  would. 

Mr.  R.  I  want  to  get  the  answer  of  the  witness,  inasmuch  as  it 
comes  within  the  scope  of  the  direct  examination. 

Mr.  T.  £.  I  will  not  argue  the  point;  but  I  ask  whether  that  comes 
within  the  scope  of  any  questions  I  have  put  ? 

Mr.  R.  Let  me  show  you.  Your  first  question  was,  whether  the 
King  and  chiefs  knew  of  the  acts  of  Dr.  Judd,  and  he  said  yes.  In 
the  next  place  he  was  asked  whether  the  King  and  Premier  approved 
of  those  proceedings.  And  now  taking  those  two  things  togetheri 
fir»t  whether  he  knew  of  those  proceeding,  and  secondly  whether  he 
approved  of  them,  I  ask  whether  without  that  knowledge  and  approval 
the  King  would  consider  himself  bound.  I  thbk  that  is  entirely 
within  the  scope  of  the  direct  examination,  if  it  is  not  I  do  not  know 
what  is. 

Mr.  T.  £.     It  is  merely  getting  at  his  opinion. 

Mr.  K.  He  says  he  is  one  of  the  household ;  if  so  he  ought  to  know 
the  King's  mind.  We  have  got  nearer  to  the  King  now  than  ever 
before. 

By  the  Board.     What  is  your  motive? 

Mr.  R.  My  motive  is  to  show  that  if  the  King  had  not  been  ac- 
quainted with,  and  had  not  approved  of  the  acts  of  Dr.  Judd,  he  would 
not  have  been  bound  by  them. 

Mr.  T.  E.  I  did  not  say  that  if  the  King  was  not  acquainted  with, 
and  that  if  he  did  not  sanction  Dr.  Judd's  acts  he  was  bound.  I  could 
have  told  the  gentleman  that  before. 

Mr.  R.  But  there  is  a  vast  deal  on  the  record,  showing  Dr.  Judd's 
acts,  and  that  he  was  capable  of  doing  certain  things.  But  we  do  not 
allow  that  he  could  bind  the  King  by  his  mere  words.  I  want  to  test 
the  witness'  judgment.  You  will  see  that  the  book  says  I  can  test  his 
judgment,  and  memory,  and  conscience. 

Bv  the  Board.     You  may  ask  it. 

Mr.  R.     Will  you  ask  whether 

Mr.  T.  E.  If  the  arbitrators  will  tell  me  upon  what  principle  they 
have  decided. 

Mr.  R.  Ask  him  whether  without  the  report  of  what  he  had  done, 
and  without  his  having  approved  of  it,  the  King  would  consider  him- 
self bound?  Whether  if  Dr.  Judd  should  do  a  thing  without  that 
knowledge  and  approval  it  would  be  on  his  own  head,  that  is  to  say  a 
personal  act? 

Mr.  A.     Yes. 

50 
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R,     Whal  means  has  he  of  knowing  the  Ktng^s  opinion? 
,  A.     Timi  is  all  he  says  he  knows  about  ii;  thai  proceedta^ 
^  gr€  secret  are  not  understood  as  binding;  it  is  such  ihmgs  as  are 
'*     ^»  that  are  considered  binding* 

^aya,  as  I  have  got  it  here,  that  nhai  Dr.   Judd  did 
Lu  litem.     He  reported  that  the  money  was  not  paid,aw] 
«  house  was  closed.     Does  he  mean  that  Dr  Judd  ft- 
nmseir  had  closed  the  store? 

i  that  what  is  clear  to  him  is  that  Dr.  .Tudd  reparted 
II  ini        jse  was  closed,  but  he  has  forgotten  who  dossil. 
)  vAvs*  1^  ^^'^s  Boyd,  he  does  not  know  certainly  he  st^^ 


I  ■' 


mnswer  to  a  question  of  Mr.  Ten  Eyck^  ihit 
mtci'  had  approved  of  the  proceedings  against  Lfldd 


|j^»'"^dar  proceedings  does  he  mean? 


erning  the  debt.  I 

I  hat  the  King  was  sBtrs6ed  to  get  his  mooff 

I  be  was  anxious  to  get  his  money  a^t 

B  ji  /uiacTM,  IS     nt  the  idea? 

Mr.  A.      ies,  that  is  the  meaning. 

Mr.  R.  Has  the  King  ever  felt  sore  about  that  money  in  such  i 
way  as  would  lead  him  to  wish  to  get  it  back  again  .^ 

Mr.  T.  E.     I  object  to  that. 

Mr.  R.  I  want  it  to  be  jput  upon  the  record  that  the  King  had  lent 
the  money  for  the  benefit  ot  Ladd  &,  Co.  and  was  very  glad  to  get  it 
back  again. 

Mr.  T.  E.  I  asked  him  whether  the  King  and  Premier  had  ap- 
proved of  Dr.  Judd's  proceedings  against  Ladd  fc  Co.,  aod  I  triad 
to  get  from  him  what  those  proceedings  were,  but  he  did  not  know. 

Sy  the  Board.     What  is  the  object  of  the  question? 

Mr.  R.  The  question  is  to  ascertain  whether  the  King's  miod  wn 
turoed  towards  that  money.  I  want  to  know  from  a  native  chief  what 
the  Kiiig's  mind  was. 

Mr.  T.  E.  The  question  put  was  whether  the  King  fek  sore  about 
the  debt. 

Mr.  R.  Will  you  ask  whether  the  King  was  induced  to  apprmre 
of  Dr.  Judd's  acts,  and  to  approve  of  the  sale,  because  he  wanted  to 
get  back  his  money  ^ 

Mr.  T.  E.     He  does  not  know  that  there  was  any  sale. 

Mr.  R.     Then  let  him  cross  himself. 

Mr.  T.  E.  I  insist  that  he  shall  not  go  on.  I  insist  that  there 
shall  be  a  line  drawn  and  that  he  shall  be  held  to  it.  He  is  putting 
facts  into  the  witness^  mouth  that  he  did  not  know  were  facts.  He 
has  sworn  that  he  did  not  know  that  there  was  a  sale  here  or  on  Kauai, 
now  the  gentleman  puts  this  question,  did  the  King  want  the 
for  which  the  property  was  sold  ? 
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By  the  Board.     Then  be  may  contradict  himself. 

Mr.  T.  £.     He  has  not  contradicted  himself. 

By  the  Board.     Because  he  has  not  had  an  opportunity. 

Mr.  T.  £.     But  I  say  he  shall  not  have  the  chance. 

Mr.  R.     But  that  is  exactly  in  the  scope  of  cross-examination. 

Mr.  T.  E.     Well,  if  you  put  it  on  that  ground. 

Mr.  R.  I  read  here  from  Peake's  Law  of  Evidence,  188,  that  I 
might  put  a  case  which  had  never  happened,  and  question  him  about 
things  which  never  transpired,  in  order  that  he  may  cross  himself. 
But  I  do  not  wish  to  impeach  Mr.  Paki,  that  is  not  my  intention.  It 
is  a  question  that  flows  out  of  the  gentleman's  question  concerning  the 
acts  of  Dr.  Judd.  Those  acts  were  not  specified,  and  I  will  ask  the 
witness,  what  acts  were  proved.' 

Mr.  A.     He  says  it  is  not  clear  to  him. 

Mr.  R.  He  means  generally  the  conduct  of  Dr.  Judd  was  ap- 
proved in  regard  to  any  measures.' 

By  the  Board.     That  will  not  do. 

Mr.  R.  Does  he  mean  that  any  acts  of  Dr.  Judd  were  approved 
of,  or  what  does  he  mean.'     Ask  him  to  explain  bis  meaning. 

Mr.  A.  The  closing  of  the  house  he  says  was  approved  of,  that 
was  clear. 

Mr.  T.  E.     That  he  has  said  before. 

Mr.  A.     He  made  use  of  an  expression — be  said  it  was  approved  . 
of  because  the  time  was  expired  for  the  debt. 

Mr.  R-  Ask  him  about  the  King's  approval,  that  is  within  the 
scope  of  cross-examination.  Ask  him  when  an  important  act  has  been 
dcme  by  tbe  King,  through  Dr.  Judd  or  any  other  officer,  the  King's 
Approval  was  not  given  in  writing.' 

ftlr.  T.  £.     I  must  object  again. 

Mr.  R.  Ask  him  whether  in  regard  to  Dr.  Judd's  acU  affecting 
Ii«dd  &  Co. 

Mr.  T.  E.  That  is  just  like  it — is  not  that  the  same  thing?  If  be 
will  prove  there  has  been  any  directions  in  writing,  I  will  allow  it, 
but  until  that  is  proved  I  think  it  is  out  of  the  line  of  cross-examina- 
tioD  altogether. 

Mr.  R.  May  I  ask  that  question.'  He  has  asked  him  generally 
about  the  King's  approval. 

Mr.  T.  E.  No,  I  did  not,  I  only  asked  about  Dr.  Judd's  acu  in 
connection  with  Ladd  &  Co. 

Mr.  R.  But  that  word  approval  has  come  into  the  matter  and 
needs  explanation. 

By  tbe  Board.     Ask  him  how  the  King  approved. 
Mr.  R.     I  dare  say  he  approved  viva  voce.     Ask  him  whether  the 
King  expressed  himself  highly  gratified  and  pleased  and  laughed  about 
it,  or  whether  it  was  a  solemn  approval.' 
Mr.  A.     He  says  it  was  a  real  approval. 


Mr*  R-     Ask  Mr*  Paki  if  he  is  a  chief,  and  what  rank  he  holdi? 
Mr.  T.  E.     Does  ihat  come  out  of  the  direct  examination ^ 
Mr.  R.     Yes,  he  says  he  is  in  the  palace,  and  I  want  toknowivhH 
«  m  he  ^"^Ms. 

A-  says  that  is  a  delicate  question  to  ask  him,  he  ii 

o        ^er  it. 

\        *  object  is  to  know  the  importance  of  the  wiEoess, 
mys  he  is  ashamed. 
nim  Kekauonohu  was  not  ashamed, 
r         ssys  perhaps  she  was  not  ashamed,  but  I  am  ashamd. 
has  givea  evidence  here  tending  to  show  the  power  of 
.er  matters*     Ask  htm  if  he  knows  any  thing  of  Dr.  Judd^s 

I  beg  your  pardon,  1  did  not  ask  any  question  abaui 
'er  excepting  in  regard  to  this  matter  of  Ladd  &  Co., 
ot. 
ne  said  on  the  direct  examination  that  the  King  and 
in  council,  committed  the  matter,  that  is  to  say  ihe  matter 
h  Co.,  to  Dr.  Judd  to  be  performed  without  any  specific 
instructions.     Ask  him  if  that  was  the  usual  course? 
Mr.  T.  £.     I  do  not  recollect  of  his  so  having  said. 
Mr.  R.     No.     Perhaps  I  have  put  that  in  then.     I  should  like  to 
know  whether  the  King  did  not  usually  when  he  gave  any  thing  to  the 
Doctor  to  be  done,  give  him  with  it  instructions  concerning  it.' 
Mr.  T.  £.     1  want  you  to  confine  that  question  to  this  case. 
Mr.  R.     I  did  not  confine  it  to  Ladd  &  Co.'s  affair.     It  is  impor- 
tant to  me  as  bearing  upon  other  things.     May  I  ask  it  in  that  shape? 
Mr.  T.  £.     I  do  not  object  if  he  will  confine  the  question  to  Ladd 
&  Co.'s  afi^air. 

Mr.  R.     Then  I  will  drop  it. 

By  the  Board.    Will  you  ask  him  if  he  is  not  a  Supreme  Judge? 
In  the  law  book  he  is  put  down  as  one  of  the  Supretne  Judges. 
•  Mr.  A.     He  says  yes. 
Ry  the  Board.     And  one  of  the  House  of  Nobles? 
Air.  A.     He  says  yes. 

On  Mr.  Stephen  Reynolds  being  called  to  the  stand,  Mr.  Ricord 
objected  to  him  on  the  score  of  personal  pecuniary  interest. 

By  the  Board.     Would  you  like  to  examine  him  on  his  voir  dirt. 
Mr.  R.     Yes,  I  should. 

J\fr,  Reynolds  was  then  sworn  to  answer  concerning  his  interest^  by 

Mr.  Hopkins. 

Mr.  R.     Have  you  any  interest  in  the  case  now  pendrag? 
Mr.  Reynolds.     I  am  sure  I  cannot  tell  whether  I  have  or  not. 
Mr.  R.     Do  they  owe  you  money? 
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Mr.  Reynolds.  I  do  not  know  whether  they  do  or  not.  I  have  a 
book  account  which  shows  me  in  their  debt  a  little. 

Mr.  R.     Do  you  hold  a  mortgage  on  their  property? 

Mr.  Reynolds.  I  cannot  say.  I  have  a  parcel  of  papers  concern- 
ing them  which  I  never  read. 

Mr.  R.     Is  there  not  an  unpaid  debt  due  from  them  to  you? 

Mr.  Reynolds.     Yes,  there  is. 

Mr.  R.     How  large  is  it? 

Mr.  Reynolds.  I  do  not  know  that  I  am  bound  to  tell.  I  am  not 
come  here  to  disclose  my  business. 

Mr.  R.  I  should  like  to  know  the  amount  of  the  gentleman's  in- 
terest. 

Mr.  Reynolds.  I  say  it  is  my  own  private  business;  but  the  amount 
frbetber  it  is  one  dollar  or  twenty  thousand  will  opt  vary  the  principle. 

Mr.  R.  I  would  ask  whether  I  am  not  to  inquire  concerning  the 
■mount  as  in  other  cases? 

Mr.  T.  E.  If  the  witness  has  an  interest,  that  will  prevent  him  in 
Itw  from  giving  evidence.  I  do  not  see  that  the  amount  can  be  of  any 
importance,  for  a  small  amount  will  exclude  him  as  well  as  a  large 
one. 

Mr.  R.     Is  it  secured  ^ 

Mr.  Reynolds.  I  do  not  know.  I  have  papers  in  my  hands,  but 
I  have  not  looked  at  them. 

Mr.  R.  Have  they  the  means  to  pay  you  unless  they  recover  un- 
der this  arbitration? 

Mr.  Reynolds.  I  do  not  know — I  think  they  have.  I  tell  you 
what  1  think. 

Mr.  R.  You  think  you  would  get  your  pay  if  they  did  not  get  any 
damages  awarded  to  them  in  this  arbitration?  ' 

Mr.  Reynolds.     I  think  so. 

Mr.  R.     Have  they  got  property? 

Mr.  Reynolds.     I  do  not  know,  but  I  think  I  shall  get  paid. 

Mr.  R.  Have  you  made  any  advance  towards  the  payment  of  the 
expenses  of  this  arbitration? 

Mr.  Reynolds.     No. 

Mr.  R.     Have  you  been  security? 

Mr.  Reynolds.     I  have  been,  but  it  was  withdrawn  long  ago. 

Mr.  R.  Have  you  used  your  influence  with  any  other  person  to 
get  him  to  advance  money  to  pay  the  expenses  of  this  suit? 

Mr.  Reynolds.  That  question  is  impolite,  and  I  tell  you  so  Mr. 
Ricord. 

Mr.  R.  I  know  no  measure  of  politeness  here.  I  do  not  call  it 
polite,  however,  to  get  money  out  of  other  people's  pockets  in  order 
that  you  may  get  money  out  of  ours. 

Mr.  Reynolds.  I  tell  you  I  think  I  shall  get  paid  let  the  suit  go 
which  way  it  will. 
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Mr.  R.  I  shall  insist  upon  the  gentlemaD  not  being  recetred  unless 
he  releases  Ladd  &.  Co. 

By  the  Board.     He  swears  he  has  no  interest  in  the  suit. 

Mr.  R.  But  he  says  he  has  a  debt  owing.  You  know  youraaitci 
that  all  Ladd  &  Co.'s  property  stands  pledged  in  view  of  tbe  damaoi 
you  may  award  them.  The  money  they  may  get  in  exclumge  m 
their  property  is  to  come  from  us,  and  that  is  the  mooey  with  which 
they  are  to  pay  their  debts. 

Mr.  T.  £.  That  is  a  curious  doctrine  that  a  witness  cannoc  be 
sworn  because  he  has  a  debt  due  him  from  one  of  the  parties. 

By  the  Board.     Is  not  Mr.  Reynold^s  a  creditor.' 

Mr.  T.  £.  This  is  the  law,  that  a  party  who  conaes  oo  the  sMi 
and  swears  that  be  has  no  interest  in  the  case  is  a  good  witness. 

Mr.  R.  I  prove  the  contrary  and  make  the  broad  assertioQ  lo  Ae 
contrary. 

Mr.  T.  £.     You  are  not  upon  your  oath. 

Mr.  R.  Neither  are  you.  You  said  that  when  a  witness  swfsn 
be  is  not  interested  he  shall  be  received,  and  I  say  the  conCraiy*  Tkb 
18  a  question  of  importance  to  us^one  of  whether  he  has  an  f 
in  the  case. 

By  the  Board.     It  is  of  no  use  arguing  and  perplexing  tbe  i 
He  swears  be  has  no  interest. 

Mr.  R.     I  say  so  again. 

By  the  Board.  Will  you  not  be  richer  in  the  event  of  tbeir  get- 
ting an  award  in  their  favor? 

Mr.  Reynolds.  I  cannot  say,  I  do  not  base  my  expectations  upoa 
this  decision. 

Mr.  Ricord.  I  can  assure  you  that  he  is  a  very  large  creditor,  asd 
what  can  we  hope  for,  if  we  are  to  have  such  creditors  unsecoredi 
brought  upon  the  stand. 

Mr.  Reynolds.     Yes,  I  have  stated  that  I  am. 

Mr.  Ten  Eyck.  Here  is  the  question:  Have  you  any  vested ccr 
tain  interest  in  the  result  of  this  suit?  If  he  answers  in  tbe  ncgstiTe, 
be  is  to  be  received.     You  have  made  him  your  witness. 

Mr.  Ricord.  No,  swearing  him  upon  his  voir  dire  does  not  nab 
bim  my  witness.  It  is  done  with  a  view  to  prevent  bis  beeoauB| 
your  witness;  it  is  to  show  that  he  is  thrown  out  by  law.  Tbe  boob 
show  cases  when  a  witness  is  ignorant  of  his  interest,  and  say  that  be 
shall  not  be  received.  I  really  have  felt  a  repugnance  to  tbe  sdnii- 
sion  of  so  many  witnesses  interested  in  the  result  of  the  suit,  and  de- 
claring that  they  would  get  paid  from  other  resources.  Wbei  tk 
iesuitical  reservation  on  such  occasions  may  be,  I  do  not  know.  IV- 
haps  the  wimess  says  in  his  own  mind,  that  he   will  forego  fais  dab- 

By  the  Board.     How  much  do  you  think  they  owe  you.' 

Mr.  Reynolds.     I  do  not  see  that  it  will  throw  any  light  on  tbt 
mtttter  if  1  answer. 
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By  the  Board.     We  put  that  question? 

Mr.  Ten  Eyck.  I  do  not  like  to  discuss  the  noatter  with  the  ar- 
bitrators, but  it  seems  to  be  unnecessary  to  put  any  question  about  bis 
private  affairs.  He  says  they  owe  him,  and  it  is  the  same  principle 
whether  they  owe  him  one  dollar  or  a  thousand.  It  is  merely  an  ex- 
posure of  his  afiairs. 

Mr.  Ricord.  Will  it  make  no  difference  in  the  United  States 
whether  Mr.  Reynolds  is  interested  one  penny  or  a  thousand  dollars? 
He  might  discharge  the  one,  but  his  interest  is  enhanced  according 
to  the  amount.  I  will  come  down  here  the  next  meeting,  prepared 
to  show  that  my  principle,  is  good  in  morals  as  well  as  law. 

By  the  Board.  We  have  no  objection  to  his  testimony  being  ta- 
ken, if  his  interest  be  put  down  on  the  record.  We  should  ^el  it 
wrong  to  send  this  evidence  to  an  umpire,  without  having  the  amount 
pat  down,  so  as  to  qualify  it. 

Mr.  Ten  Eyck.     He  may  state  that  they  owe  him  five  dollars. 

By  the  Board.     We  want  the  whole  of  bis  balance. 

Mr.  Ten  Eyck.     I  do  not  object  to  what  the  arbitrators  say. 

Mr.  Ricord.  I  would  like  to  have  his  interest  stated.  I  want 
him  to  say  the  amount  of  their  indebtedness,  or  I  will  prove  it  in  the 
course  of  the  examination. 

Mr.  Ten  Eyck.     Will  you  tell  us  what  is  the  amount? 

Mr.  Reynolds.  I  cannot  say  exactly,  but  it  is  somewhere  between 
e^bt  and  ten  thousand  dollars.  If,  as  the  arbitrators  say,  they  want 
the  precise  amount,  I  must  take  three  hours,  at  least,  to  find  it  out. 
I  sapppose,  to  guess  at  it,  the  nearest  I  can  come,  the  obligation  is 
about  eight  thousand  five  hundred  dollars,  more  or  less,  to  which  the 
interest  is  to  be  added,  and  then  there  is  a  book  account  in  their  fa- 
vor amounting  to  something  like  a  himdred  dollars,  perhaps. 

Mr.  Ricord.     I  would  like  to  know  whether  it  is  secured.' 

Mr.  Reynolds.  I  do  not  know  what  you  call  security,  and  there* 
fore,  I  cannot  tell  you.  I  do  not  know  whether  I  have  any  security 
more  than  a  note;  there  are  some  papers,  and  what  they  are,  1  do  not 
know,  I  never  have  opened  them  since  they  were  put  in  my  hands. 

Mr.  Ricord.  But  in  your  estimation  do  jou  think  you  are  se- 
cured? 

Mr.  Reynolds.  To  tell  you  what  I  think,  might  be  as  far  from 
the  truth  as  the  north  is  from  the  south. 

Mr.  Ten  Eyck.  Do  not  let  us  have  this  desultory  conversation, 
Mr.  Ricord  asks  a  question. 

Mr.  Ricord.  I  ask  if  he  thinks  the  amount  secured,  and  he  says 
he  does  not  think  it  is. 

Mr.  Reynolds.  I  had  papers  put  in  my  luinds  by  one  of  the  firm, 
be  said  here  are  papers  for  you  with  a  note  for  what  we  owe  you,  it 
is  the  best  we  cac  do.  I  took  them  and  put  them  away  in  my  iron 
chest,  and  there  they  have  laid.     I  never  opened  them  and  do  not 
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know  the  nature  of  one  single  paper,  but  this  I  think,  that  it  wu  io 
the  latter  part  of  October,  1844,  or  very  early  io  November. 
Whether  they  be  good  security  or  bad  security  or  no  security  at  aH, 
is  more  than  I  can  say. 

Mr.  Ricord.  I  submit  gentlemen,  to  you,  whether  you  will  c»> 
danger  us  by  sending  before  the  umpire,  or  even  allowing  your  ova 
minds  to  become  impregnated  by  the  witness^  testimony;  wbethei 
you  will  allow  evidence  to  be  taken  against  us,  of  witnesses  who  slalt 
themselves  to  be  in  that  condition,  in  regard  to  the  other  party. 

Cro88' Examined. 

Mr.  Ten  Eyck.  I  suppose  I  have  a  right  to  cross-ezsiBioe  Mr. 
Reynolds.  Mr.  Reynolds  have  you  any  vested  certain  interest  io  tkt 
restilt  of  this  suit? 

Mr.  Reynolds.  I  do  not  know  that  I  have.  I  do  not  look  to  tkt 
result  of  this  arbitration  to  get  my  pay. 

Mr.  T.  E.  Have  you  any  legal  interest  in  the  event  of  ilus  wm 
or  arbitration? 

Mr.  R.  Not  being  a  lawyer,  I  should  not  be  able  to  say.  So  ftr 
as  I  do  koow,  I  cannot  see  that  I  have. 

Mr*  T.  £.  Those  are  ail  the  questions  I  have  to  put.  I  willna^ 
io  reply  to  Mr.  Ricord's  remarks,  what  I  put  down  wbea  we  dit* 
cussed  this  subject  before,  in  the  case  of  Mr.  De  Fienoes.  AD 
that  Mr.  Ricord  can  make  of  it,  is  that  it  may  effect  his  credibifitj, 
but  not  his  competency  as  a  witness. 

Mr.  Ricord.  I  will  simply,  in  reply,  state  that  I  am  here  witbout 
my  books,  not  presuming  this  contingency.  The  witness  is  ooe  im- 
portant to  the  other  party,  and  one  whose  evidence  we  do  not  with 
to  go  on  record,  for  the  reason  of  his  interest.  If  you  will  allow  ne 
time  to' reflect,  I  will  cite  my  authorities.  The  gentleman  has  read 
two  or  three  sentences,  got  together  on  a  former  occasion. 

Mr.  Ten  Eyck.     I  hope  the  arbitrators  will  strike  them  out. 

Mr.  Ricord.     I  can  rebut  those  quotations. 

By  the  Board.     We  will  hear  Mr.  Reynolds'  testimony. 

Mr.  Ricord.     I  simply  wish  to  except  to  that  decision. 

Mr,  Stephen  Reynolds  was  then  sworn  by  Mr.  Hopkins. 

Mr.  Ten  Eyck.  Mr.  Reynolds,  how  long  have  you  lived  on  tki 
Sandwich  Islands? 

Mr.  Reynolds.  I  have  lived  on  the  Sandwich  Islands  since  June, 
1823. 

Mr.  T.  E.  Were  you  well  acquainted  with  the  present  King  aid 
his  predecessors  Kamebameha  the  first  and  second? 

Mr.  R.  I  had  but  a  slight  acquaintance  with  Kamebameba  tk 
first,  I  had  a  ^reat  deal  more  with  Kamebameha  the  second,  aad  I 
jiire  been  inUmate  with  the  present  King  till  within  two  or  dvct 
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Mr.  T.  E.  Do  you  recollect,  Mr.  Reynolds,  when  Dr.  Judd 
took  office  under  Government.^ 

Mr.  R.  It  was  publicly  announced,  I  think,  in  1842,  in  the 
spring  of  1842,  in  April  or  May. 

Mr.  T.  E.  Since  that  time  who  has  been  generally  considered  to  be, 
and  who  has  been  held  out  to  be,  and  who  has  acted  as  general  con- 
fidential agent  of  Government  in  all  its  business  with  foreigners.^ 

Mr.  R.  So  far  as  my  knowledge  goes,  Dr.  Judd.  What  busi- 
ness I  have  done  in  any  way  with  Government  I  have  done  with  Dr. 
Judd. 

Mr.  T.  E.  What  has  been  the  general  understanding  amongst  the 
foreign  community.^ 

Mr.  R.     Dr.  Judd  has  been  the  man. 

Mr.  T.  E.  What  has  been  the  general  usage,  practice  and  course 
with  foreigners,  when  they  have  had  business  transactions  with  the 
Government,  to  whom  have  they  applied  for  the  views  and  opinions 
of  the  Government.^ 

Mr.  R.  So  far  as  I  know,  from  my  own  observation,  and  from 
bearing  the  conversation  of  others.  Dr.  Judd. 

Mr.  T.  E.  If  any  bargain  or  business  arrangements  were  desired 
to  be  made  with  Government  by  any  individual,  with  whom  would 
those  arrangements  be  negotiated.^ 

fifr.  R.     To  the  best  of  my  knowledge.  Dr.  Judd. 

Mr.  T.  E.  Were  the  public,  by  general  usage  and  practice,  ac- 
customed to  rely  upon  the  statement  and  views  of  Dr.  Judd,  and 
were  they  considered  as  the  views  and  statements  of  Government.^ 

Mr.  R.  I  have  always  considered  so,  and  from  the  conversation 
I  have  beard  through  the  village,  I  should  think  they  were  so  con- 
sidered by  other  people. 

Mr.  T.  E.  Have  you  ever  known  sir,  that  the  King  and  native 
rulers  here,  have  dissented  from  or  repudiated  Dr.  Judd's  acts  as 
their  agent,  or  have  they  so  far  as  you  know,  uniformly  acquiesced 
io,  or  tacitly  consented  to  his  acts  and  doings.^ 

Mr.  R.  So  far  as  I  know,  they  have  always  assented  or  acqui- 
esced. 

Mr.  T.  E.  In  what  light  have  you  and  the  community,  so  far  as 
you  have  known,  been  accustomed  to  view  the  express  declarations 
of  Dr.  Judd,  in  regard  to  Government  policy.^  How  have  they  been 
considered  generally.^ 

Mr.  R.  I  have  always  considered,  and  I  should  say  to  the  best  of 
my  knowledge,  the  public  have  considered  what  Dr.  Judd  said  to  be 
oi  the  highest  authority,  and  no  one  would  think  of  questioning  it. 

Mr.  T.  E.  If  he  expressed  views  in  regard  to  Government  pol- 
icy, and  suppose  that  policy  had  not  yet  been  carried  out,  should  you 
consider  it  hkely  to  be  so.^ 

Mr.  R.     I  should  say  it  would,  to  the  best  of  my  knowledge. 
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Mr.  T.  E.  From  your  knowledge  of  his  general  powers  and  au- 
thority here,  as  general  agent,  would  you  suppose  that  bis  views  m 
regard  to  Government  policy,  could  be  altered  by  any  other  for 
eigner? 

Mr.  R.     Not  by  any  6ther  foreigner;  I  should  think  nor. 

Mr.  T.  E.  It  has  been  stated  here  during  this  examioation;  1  do  not 
recollect  where  it  came  from;  whether  from  a  witness  or  Mr.  Ricordor 
otherwise,  that  no  paper  involving  the  King  or  Government  had  eter 
been  signed  by  Dr.  Judd  or  any  one  else,  without  the  King's  signature. 
Have  you  ever  seen  any  paper  signed  by  Dr.  Judd  or  any  bod^dx, 
binding  the  Government  without  the  King's  signature — a  note  of  hand, 
or  any  thing  of  that  kind? 

Mr.  R.  I  have  seen  a  note  of  hand  signed  by  Dr.  Judd  and 
others,  as  members  of  the  Treasuiy  Board,  but  it  was  endorsed  bjr 
the  Kine  and  Kekauluohi,  the  late  Premier. 

Mr.  T.  E.     Have  you  ever  seen  any  paper  of  that  kind 
their  signatures? 

Mr.  R.     Nothing  but  one  little  thing,  a  due-bill,  I  believey  i 
G.  P.  Judd. 

Mr.  T.  E.     Not  a  Government  affiur? 

Mr.  R.  It  might  have  been;  I  do  not  know  whether  it  «» 
or  not. 

Mr.  T.  E.  Have  you  ever  had  an^  business  transaction  connect- 
ed with  Government  that  you  have  adjusted  with  Dr.  Judd  without 
the  interference  of  the  King? 

Mr.  U.  I  have  done  considerable  business  with  Dr.  Judd,  but  I 
do  not  know  whether  the  King  ever  knew  about  it. 

Mr.  T.  E.  The  question  is,  whether  in  the  transaction  of  tfait 
business  the  King  was  referred  to;  whether  his  approval  or  consaot 
was  made  a  sine  qua  rwn9 

Mr.  R.  Not  tnat  I  know  of.  There  were  some  accounts  1  set- 
tled with  Dr.  Judd  soon  after  he  came  into  office.  He  settled  tke 
King's  account,  and  Haalilio's,  and  some  others  with  me.  I  do  not 
think  the  King  bad  any  thing  to  say,  one  way  or  the  other.  1  wis 
told  that  Dr.  Judd  would  settle  it,  and  I  called  upon  him.  The  ac- 
counts that  were  first  settled  by  Dr.  Judd  had  been  examined  hj 
Haalilio  before  he  left  the  Islands,  and  on  his  return  from  Maui,  tbe 
Doctor  settled  them.  I  also  had  some  business  with  him  under  i 
power  of  attorney,  in  1843.  I  spoke  to  Dr.  Judd,  and  be  said  be 
never  would  listen  to  it,  until  it  had  been  subject  to  the  decisioo  of 
referees  or  the  verdict  of  a  jury. 

Mr.  T.  E.     Who  was  it  against? 

Mr.  R.     Against  the  Government. 

Mr.  T.  E.     Was  the  debt  settled  afterwards? 

Mr.  R.     Yes,  sir 

Mr.  T.  K.     Who  settled  it? 
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Mr.  R.     Dr.  Judd  settled  it. 

Mr.  T.  E.  You  and  Dr.  Judd?  Was  the  King's  approval 
or  any  thing  of  that  kind  made  a  sine  qua  turn  in  regard  to  the 
matter? 

Mr.  R.  No  sir.  The  Doctor  told  me  that  if  I  would  call  over, 
he  would  settle  it  with  me.  I  will  state  that  this  was,  probably,  in 
consequence  of  the  kind  offices  of  Commodore  Jones. 

Mr.  T.  E.  Do  you  recollect  the  sale  of  the  Wihnington,  and 
Liverpool  Packet?    Do  you  recollect  when  it  was  sold? 

Mr.  R.     I  do  not  recollect  the  day. 

Mr.  T.  E.     But  you  recollect  the  sale  of  the  vessel? 

Mr.  R.     It  was  one  day  early  in  December,  1844. 

Mr.  T.  E.     By  whose  authority  was  it  sold? 

Mr.  R.  I  asked  the  auctioneer  at  the  time,  by  whose  authority  it 
was  sold,  and  Dr.  Judd  said  by  my  authority. 

Blr.  T.  E.  What  was  that  proceeding?  Was  it  a  proceeding  on 
account  of  any  of  the  authorities  here? 

Mr.  R.     It  was  sold  in  order  to  get  the  salvage. 

Mr.  T.  E.     Who  was  the  salvor? 

Mr.  R.     The  Governor. 

Mr.  T.  E.     The  Governor  of  this  Island? 

Mr.  R.     Yes  sir. 

Mr.  T.  E.  In  regard  to  any  private  transactions,  any  private 
debts  with  the  King,  has  Dr.  Judd  ever  interfered  in  those  matters; 
ever  assumed  any  authority  over  those  debts  or  claimed  them? 

Mr.  R.  I  do  not  know  how  far  it  mig^t  be  called  authority.  He 
told  me  if  I  trusted  the  King  and  chiefs,  it  served  me  right  if  I  lost 
my  money.  I  asked  for  an  interview  with  the  King  in  1844,  which 
was  granted;  I  went  with  Dr.  Judd,  and  he  had  the  bill.  Dr.  Judd 
arose  and  said  that  if  I  trusted  the  King  and  chiefs,  I  would  lose  my 
money,  and  if  I  wanted  any  body  to  dun  them,  I  must  look  elsewhere, 
he  would  not  do  it. 

Mr.  T.  E.  What  I  want  to  know,  is  whether  Dr.  Judd  gave  you 
to  understand  that  he  had  the  funds  to  pay,  and  would,  or  would  not 
pay,  according  as  he  thought  proper. 

Mr.  R.  Judging  from  his  words,  I  should  think  he  did.  The 
bills  have  never  been  paid. 

Mr.  T.  E.     That,  I  suppose,  goes  to  the  balance? 

Mr.  Ricord.  I  would  wish  to  say,  there  is  a  statute  which  makes 
that  debt  null,  and  confines  the  responsibility  to  the  treasury  board. 
It  is  not  a  balance,  it  is  a  claim. 

Mr.  T.  E.     If  the  Government  repudiate  their  debts. 

Mr.  Ricord.  They  have  not  repudiated  the  debt.  Not  long  ago 
ihey  paid  Mr.  Reynolds  a  large  sum. 

Mr.  Reynolds.  They  have  not  paid  me  any  debt  since  you  came 
into  office. 
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Mr.  T.  E.  Well,  Mr.  Reynolds,  never  mind.  Are  there  iny 
other  acts  that  you  recollect,  as  showing  Dr.  Judd's  manner  of  doioe 
business,  his  general  agency  in  regard  to  Government  matters? 

Mr.  Reynolds.  I  recently  had  some  conversation  with  Dr.  Judd 
about  business;  I  offered  to  sell  him  all  the  property  to  which  1  have 
a  claim,  that  is,  all  the  landed  property. 

Mr.  Ten  Eyck.     Was  it  a  private  afiair? 

Mr.  Reynolds.  He  said  he  supposed  he  could  negotiate  it  with 
me,  but  he  should  prefer  my  making  some  statement  in  writing,  tbit 
he  might  lay  it  before  the  council. 

Mr.  T.  £.     I  mean  where  he  has  acted  independently.^ 

Mr.  R.  I  do  not  know  that  I  have  had  any  other  business  is 
which  I  could  answer  for  the  Doctor's  having  done  so,  unless  it  wen 
in  some  very  small  way. 

Mr.  T.  E.  Mr.  Reynolds,  I  would  ask  you  this  question.  Frm 
the  knowledge  you  have  of  the  King  and  of  the  afiairs  of  Govcn- 
ment  here,  for  the  last  two  or  three  years,  do  you  think  the  Ki^g 
would  say  or  do  any  thing  about  business  matters  appertaining  to  the 
Government,  without  consuking  Dr.  Judd.^ 

Mr.  R.     No  sir,  I  do  not  think  he  would. 

Mr.  T.  E  Well,  sir,  if  Dr.  Judd  should  express  any  opinkmi 
or  views  concerning  business  matters  relating  to  the  King  or  Goven- 
ment,  would  you  consider  the  thing  as  fixed  and  settled  on  the  part 
of  Government? 

Mr.  R.  If  Dr.  Judd  made  roe  any  declaration,  I  should  think  it 
settled  without  going  further,  to  any  other  person. 

Mr.  T.  E.     What  sort  of  business? 

Mr.  R.     With  regard  to  public  measures. 

Mr.  T.  E.     Measures  of  Government? 

Mr.  R.     Yes  sir. 

Mr.  T.  E.  Have  you  ever  heard  Dr.  Judd  say  any  thing  him- 
self, with  regard  to  his  own  authority  in  regard  to  the  busbess  of 
Government?  When  he  settled  that  business  under  the  power  of  at- 
torney,  did  he  say  any  thing  to  you,  showing  what  he  considered  bb 
own  authority  and  powers  to  be? 

Mr.  R.  From  the  various  conversations  I  have  had  with  Dr. 
Judd  at  different  times,  particularly  about  the  time  of  the  cession  of 
the  Islands,  I  should  think  his  feelings  were  that  his  views  would  be 
sustained  by  the  King,  in  regard  to  business  and  policy,  generally. 

Mr.  T.  E.  Were  you  acting  as  United  States  Consul  here  at  any 
time? 

Mr.  R.     Yes  sir. 

Mr.  T.  E.     When? 

Mr.  R.     I  cannot  tell  all  the  times.     From   August,    1837,  till 
December,  1838,  was  the  longest  period.     Previous  to  that,  I  some- 
timc^  ^cicd  for  one  month,  sometimes  five  months,  and  so  on. 
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r.  T.  E.     Do  you  hold  any  foreign  appointment  now? 
r.  R.    Yes  sir. 
r.  T.  E-     What  is  it? 

r.  R.  Consul  for  the  Free  City  of  Bremen, 
r.  Ricord.  May  it  please  the  arbitrators,  I  have  a  very  wide 
ide  for  cross-examination,  and  I  am  not  prepared  to  enter  upon  it. 
hour  is  late,  and  I  should  like  time  to  prepare  myself.  I  should 
to  know,  however,  whether  I  understand  the  proper  scope  of  that 
lination,  by  instancing  a  few  points,  for  1  aesire  to  con6ne  • 
elf  to  the  field  which  the  gentleman  has  opened  to  me.  In  the 
place,  be  says  he  has  been  here  since  1823;  that,  I  suppose, 
s  the  extent  of  time  to  which  I  may  refer.  Mr.  Reynolds  also 
be  bad  bad  acauaintance  with  the  first,  second  and  tlurd  Kame- 
9ba,  trifling  witn  the  first,  better  with  the  second  and  intimate 
ihe  third.  I  suppose  I  may  question  him  about  that  acquaint- 
•  Dr.  Judd's  appointment  was  published  in  1842:  I  suppose 
if  introduce  the  published  document  to  which  the  witness  kns  al- 
I.  Then,  again,  be  has  said,  that  since  that  time  Dr.  Judd  has 
i  as  general,  confidential  agent  of  the  Government,  and  has  been 
rally  understood  to  be  so:  I  suppose  I  may  go  into  inquiries  on 
subject.  He  says  that  persons  have  generally  applied  to  Dr. 
ly  as  far  as  he  knows:  I  may  inquire  into  his  Knowledge,  I  sup- 
.? 

J  the  Board.     You  had  better  go  on  until  10  o'clock. 
[r«  Ricord.     I  had  rather  not,  it  is  a  large  field, 
y  the  Board.     If  you  do  not  proceed  with  the  cross-examina- 
with  Mr.  Reynolds,  the  other  party  may  bring  on  another  wit- 

[r.  Ricord.  Very  well.  You  say,  Mr.  Reynolds,  you  have 
I  here  since  1823.  In  what  capacity,  what  has  been  your  par- 
ar  business? 

[rT  Reynolds.     Sometimes  I  have  been  a  hired  man  and  some- 
8  I  have  been  doing  business  for  myself, 
[r.  R.     When  were  you  a  hired  man? 
[r.  Reynolds.     In  1826,  1827,  1828,  and  part  of  1829. 
[r.  R.     What  do  you  mean  by  being  a  hired  man? 
Ir.  Reynolds.    That  I  was  hired  and  received  wages. 
[r.  R.     May  I  ask  from  whom? 
[r.  Reynolds.    From  William  French. 

[r.  R.  Were  you  ever  hired  by,  or  have  you  ever  received 
es  from  the  King? 

Ir.  Reynolds.     No,  sir,  not  to  my  knowledge. 
Ir.  R.     What  was  the  nature  of  your  employment  during  that  tunc 
would  entitle  you  to  know  the  first,  second  and  third  Kameha- 
la? 
Ir.  Reynolds.     That  is  carrying  the  thing  beyond  c\>\^'&^ao<ci%  y^ 
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by  Mr.  Ten  Eyck,  because  the  old  King  died  before  1823.  1  ms 
not  asked  bow  long  I  had  been  acquainted  with  the  islands.  I  said  I 
came  here  to  live  in  1823.  I  had  been  here  a  number  of  years  be- 
fore. Now  I  cannot  tell  you  how  I  became  acquainted  widi  KanK- 
hameha  the  first  since  1823,  because  according  to  history  he  died  in 
1829. 

Mr.  R.     I  did  not  say  since  1823. 

Mr.  Reynolds.  Let  the  question  be  this.  In  what  way  I  becane 
acquainted  with  Kamehameha.^  and  I  will  answer. 

Mr.  R.     Well,  let  it  be  so. 

Mr.  Reynolds.  In  those  days,  sir,  the  King  was  eenerally  a  coa- 
stant  visitor  on  board  the  ships.  Now  I  was  a  sort  of  fancy  nun  with 
my  captain,  and  he  made  me  coxswain  of  his  barge  or  pinnace,  wd 
the  King  was  in  the  habit  of  taking  us  to  his  house;  and  someiimH 
when  I  was  there  he  would  ask  me  if  I  dkl  not  want  such  or  aoch  a 
wahine,  (woman)  and  that  is  how  I  became  acquainted  with  bim.  U 
you  want  more  I  shall  not  give  it.  There  was  then  no  interdict  be- 
tween common  people  and  majesty. 

Mr.  R.     Was  this  the  first  King.' 

Mr.  Reynolds.     Yes. 

Mr.  R.     How  did  he  treat  you? 

Mr.  Reynolds.     I  have  told  you. 

Mr.  R.     How  did  you  become  acqaintcd  with  the  second  Kioe? 

Mr.  Reynolds.  By  the  same  routine.  When  I  was  here  in  for- 
mer voyages  he  was  a  youngster,  and  w^hen  I  came  here  the  last  time 
he  bought  the  vessel  that  1  was  on  board.  He  came  to  look  at  her 
day  after  day  and  day  after  day  till  at  last  he  got  KalainK>ku  aod 
Kaahumanu  to  let  him  buy  the  vessel.  Kalaimoku  said  if  you  waat 
her  get  your  raakuahine  to  say  yes,  and  you  will  have  to  go  to  Htui. 
No,  said  he,  I  want  to  go  to  Kailua.  The  King  would  not  go  Tomi 
with  us,  he  went  another  way,  and  sent  the  Cleopatra's  barge  to  p 
with  us.  We  arrived  at  night  at  8  o^clock.  Kaahumanu  was  \bere. 
and  Karaualii,  who  had  formerly  been  King  of  Kauai,  and  tome 
other  chiefs.     He  did  not  go  on  shore 

Mr.  Ten  Eyck.  Let  me  interrupt.  Please  confine  yoorself  to 
the  question. 

Mr.  R.  It  will  be  interesting  to  have  the  events  connected  vith 
Mr.  Reynolds  in  that  voyage  recorded. 

Mr.  Reynolds.  I  will  state  that  after  the  vessel  was  sold  we  cunf 
round  the  island  that  she  should  be  delivered  to  the  King  in  persoo. 
and  I  had  several  interviews  with  him  between  that  time  and  nis  de- 
parture for  England. 

Mr.  R.  Let  me  ask  you  whether  these  Kings  had  got  white  mec 
as  counsellors  or  advisers  ?  I  mean  Kamehamelw  the  first  and  second- 
Mr.  Reynolds.  Certainly  they  had.  Mr.  Holmes  was  a  mw 
greatly  in  the  confidence  o(  Kameharacba  the  first,  and  he  was  nomi- 
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nal  Governor  of  the  island,  that  is  to  say,  he  was  Governor  for  foreign 
people  to  do  business  with. 

Mr.  R.     Did  you  consider  him  a  sort  of  agent  or  factor? 

Mr.  Reynolds.  Whenever  a  ship  came  Mr.  Holmes  was  applied 
to 

Mr.  R.     Did  he  act  as  interpreter? 

Mr.  Reynolds.  No,  he  did  not,  for  he  was  very  indifferently 
versed  in  the  language. 

Mr.  R.  What  were  the  qualities  that  induced  the  King  to  employ 
such  persons? 

Mr.  Reynolds.     You  must  ask  them,  I  do  not  know. 

Mr.  R.  When  and  how  was  Dr.  Judd's  appointment  announced 
in  April  or  May,  1842? 

Mr.  Reynolds.  It  was  put  in  the  little  ndtive  newspaper  the  Kumu 
or  Elele.     I  do  not  know  which  it  was  called  at  that  time. 

Mr.  R.     Do  you  recollect  the  nature  of  the  announcement? 

Mr.  Reynolds.  That  he  was  appointed  one  of  the  Treasury  Board 
and  to  do  other  business.  I  do  not  know  that  it  mentioned  that  how- 
ever. That  he  was  agent,  and  all  p.^rsons  having  Government  property 
sbould  carry  it  to  Dr.  Judd. 

Mr.  R.     Well,  was  that  in  native  or  English? 

Mr.  Reynolds.  I  am  not  sure  whether  it  was  in  both  or  not.  I 
think  it  was  in  both. 

Mr.  R.  Tou  say  you  went  to  him  to  do  Government  business  af- 
ter that.     To  do  or  to  talk  about  it? 

Mr.  Reynolds.  Do  you  consider  talking  to  be  doing?  First  we 
talked  about  preliminaries,  and  afterwards  carried  them  into  execution 
if  we  could. 

Mr.  R.  If  you  had  a  ship  to  sell  would  your  conversation  with  an- 
other party  about  sellmg  it  be  confined  to  the  ship? 

Mr.  Reynolds.  I  suppose  we  should  not  talk  about  lunar  obser- 
vations. 

Mr.  R.  You  would  not  because  you  were  authorized  to  sell  a  ship 
think  you  were  authorized  to  sell  any  thing  else?  Well,  you  said  that 
since  1842  Dr.  Judd  has  acted  as  general  confidential  agent  of  this 
Government,  and  that  such  has  been  the  general  understanding. 

Mr.  Reynolds.     Yes,  to  the  best  of  my  knowledge. 

Mr.  R.     How  do  you  know? 

Mr.  Reynolds.  I  know  by  my  own  transactions  with  him,  and  by 
conversation  with  people  in  the  village. 

Mr.  R.     Will  you  repeat  some  of  those  transactions? 

Mr.  Reynolds.     No,  sir,  because  that  would  be  going  into  detail. 

Mr.  R.     That  is  what  I  want  you  to  do,  to  go  into  detail. 

Mr.  Reynolds.  I  have  settled  business  with  the  Government  on 
ray  own  account,  and  also  under  power  of  attorney. 

Mr.  R.     What  was  the  nature  of  that? 
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Mr.  Reynolds.     Demands  on  the  Government. 

Mr.  R.     What  other  transactions  have  you  bad  that  ^ve  yoa  dK 
mpression  of  bis  general  agency.^ 

Mr.  Reynolds.     His  transactions  in  connection  with  the  Liverpool 
and  Wilmington  Packet. 

Mr.  R.     What  year  was  it  in — 1346? 

Mr.  Reynolds.     No,  nor  it  wasn't  in  1843. 

Mr.  R.     Was  it  in  1844? 

Mr.  Reynolds.     Yes,  it  was  in  1844. 

Mr.  R.     In  what  month? 

Mr.  Reynolds.     In  December. 

Mr.  R.     What  office  did  Dr.  Judd  bold  at  that  time? 

Mr.  Reynolds.     I  am  sure  I  do  not  know  if  be  held  twenty. 

Mr.  R.     Will  you  give  us  the  particulars  of  that  transactioo? 

Mr.  Reynolds.     No,  sir,  I  cannot,  I  have  not  got  the 
here. 

Mr.  R.     In  whose  behalf  was  it  done? 

Mr.  Reynolds.     Dr.  Judd  took  it  upon  himself — I  do  not  kiov 
who  authorized  him. 

Mr.  R.     Did  he  act  in  connection  with  you? 

Mr.  Reynolds.     He  acted  on  one  side  and  1  on  the  other. 

Mr.  R.     In  what  capacity  did  you  act? 

Mr.  Reynolds.     I  was  appointed  by  the  master  to  be  his  agent 

Mr.  R.     Do  you  know  if  Dr.  Judd  had  any  special  power  of  at- 
torney under  which  he  acted? 

Mr.  Reynolds.     I  never  heard  him  say  so. 

Mr.  R.     Who  appointed  the  arbitrators? 

Mr.  Reynolds.     1  do  not  know,  sir,  who  appointed  tbeoi. 

Mr.  R.     Were  there  arbitrators  appointed?    Did  you  and  the  Gor- 
ernor  enter  into  a  stipulation  to  arbitrate? 

Mr.  Reynolds.     No,  sir. 

Mr.  R.     Did  it  enter  into  arbitration  or  award? 

Mr.  Reynolds.     I  believe  it  did. 

Mr.  R.     What  was  it? 

Mr.  Reynolds.     To  settle  the  salvage  of  the  Government. 

Mr.  R.     Who  acted  as  the  Government  attorney? 

Mr.  Reynolds.     Mr.  Ricord  and  Dr.  Judd. 

Mr.  R.     As  Government  attorneys  or  attorneys  for  the  Govefnor' 

Mr.  Reynolds.     I  do  not  know  how  they  appeared.     I  did  not  see 
any  papers  that  they  had. 

Mr.  R.     You  stated  that  the  salvor  was  Governor  KekuaDaot* 
What  was  the  share  awarded  to  him? 

Mr.  Reynolds.     Something  over  twenty-five  per  cent. 

Mr.  R.   Was  the  award  in  favor  of  Governor  Kekuanaoa? 

Mr.  Reynolds.     Yes,  I  think  it  was. 

Mr.  R.     What  were  the  transactions  with  regard  to  the  oil  and  the 
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sale?  Did  any  correspondence  pass  between  you,  the  agent  of  the 
vessel,  and  Dr.  Judd  as  agent  of  Kekuanaoa? 

Mr.  Reynolds.  Dr.  Judd  and  I  had  sonne  little  correspondence 
about  the  oil  and  about  the  ship. 

Mr.  R.     Did  you  consider  that  a  Government  transaction.^ 

Mr.  Reynolds.  I  did.  He  said  it  was  for  the  aupuni.  I  do  not 
know  whether  it  was.  I  considered  it  so  then,  and  I  do  now,  but  I 
do  not  know  whether  it  was  or  not. 

Mr.  R.     Do  you  presume  the  papers  will  explain  that  case.^ 

Mr.  Reynolds.  I  should  say  the  papers  would  speak  for  them- 
selves. 

Mr.  Ten  Eyck.  The  only  objection  I  have  to  this  is  that  it  takes 
up  time.  I  asked  Mr.  Reynolds  if  that  vessel  was  sold,  and  he  said 
it  was;  then  I  asked  him  if  he  inquired  by  whose  authority  the  vessel 
was  sold,  and  lie  said  yes  I  did,  and  Dr.  Judd  said  by  my  authority. 
I  did  not  go  further. 

Mr*  Ricord.  But  the  evidence  went  to  leave  an  impression  that 
all  bis  acts  were  acts  of  the  Government,  and  I  want  the  witness  to 
state  now  whether  that  was  an  act  of  the  Government? 

Mr.  Reynolds.     How  do  I  know.^ 

Mr.  R.     You  ought  to  know,  you  were  agent  for  the  whaler. 

By  the  Board.  He  asks  how  he  knows  it  was  on  account  of 
Government.^ 

Mr.  Reynolds.     I  said  I  did  not  know,  but  I  considered  it  so. 

Mr.  Ricord.  I  would  like  to  give  notice  of  my  intention  to  file  the 
documents  to  prove  that  point. 

By  the  Board.     You  may  do  so  in  defence. 

Mr.  R.     I  can  show  the  law  that  when  papers  are  alluded  to     ■    ■ 

Mr.  Ten  Eyck.  Now,  just  look  at  that.  I  think  you  are  going 
beyond  what  you  ought.  1  simply  asked  was  such  a  vessel  sold,  and 
Mr.  Reynolds  said  it  was  sold,  and  then  I  asked  if  he  had  inquired  by 
whose  authority  it  was  sold,  and  he  said  he  had,  and  Dr.  Judd  told 
him  It  was  sold  by  his  authority. 

Mr.  R.  It  was  not  the  gentleman's  interest  to  go  any  farther.  The 
impression  he  wished  to  give  was  that  it  was  one  of  the  acts  of  Gov- 
ernment done  by  Dr.  Judd. 

Mr.  T.  E.     I  disclaim  any  such  intention. 

Mr:  R.  Being  unprepared  I  must  of  course  go  on  and  fill  up  the 
time  which  would  otherwise  be  occupied  by  the  examination  of  an- 
other witness  to  confuse  me.  You  say  that  so  far  as  you  know  Dr. 
Judd  has  been  general  agent  of  Government  in  all  matters  of  business? 

Mr.  Reynolds.  That  is  my  understanding.  A  roan  comes  in  and 
says,  I  have  been  to  Dr.  Judd  to  do  so  and  so.  Capt.  John  Meek 
told  me  had  been  to  Dr.  Judd  to  hire  land  for  his  cattle.  The  land 
formerly  belonged  to  Kekauonohi. 
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Mr.  R*  Do  you  know  whether  Dr.  Judd  does  prirate  busineif 
for  Kekauonohi  and  others? 

Mr.  ReToolds.     I  do  not  know. 

Mr.  R.  Do  you  know  whether  he  did  private  business  for  HasBEo, 
and  have  you  heard  that  he  had  private  powers  of  attorney  from  wkj 
of  the  chiefs? 

Mr*  Reynolds.     I  never  heard  that  he  had. 

Mr.  R.  Have  you  ever  heard  that  the  rents  of  the  cbiefii  wm 
paid  to  him  for  him  to  pay  over  to  the  principah? 

Mr.  Reynolds.  I  know  that  there  was  a  public  notice  that  all  p6^ 
sons  having  leases  should  pay  the  rents  into  the  Treasury  Board. 

Mr.  R.  Woukl  that  be  apt  to  draw  a  great  many  people  to  tk 
oflke  of  the  Treasury  Board? 

Mr.  Reynolds.     1  should  go  there  if  1  had  to  pay. 

Mr.  R.    Would  it  give  the  appearance  of  general  business? 

Bfr.  Reynolds.     I  &nk  it  mient — I  do  not  know. 

Mr.  R.  You  sud  that  the  public  generally  relied  upon  Dr.  Jndd'i 
statements  and  conversations  as  coming  from  the  Kmg.  What  dii 
you  mean  by  that? 

Mr.  Reynolds.     I  believe  I  did  not  say  that. 

Mr.  R.  I  have  got  it  down  so  in  my  epitome  of  your  cUrect  ex- 
amination.    How  did  you  say  it? 

Mr.  Ten  Eyck.  The  question  was  to  whom  did  foreigners  appi; 
when  they  fWanted  to  get  at  the  views  and  opinions  of  Govemmeot? 

Mr.  R.  Tou  said  that  Dr.  Judd's  statements  were  taken  as  author- 
itative. 

Mr.  Reynolds.  I  said  that  to  the  best  of  my  knowledge  and  beEeT, 
judging  from  what  I  had  seen,  and  from  the  conversation  of  my  neigli- 
bors,  they  were  considered  authoritative. 

The  Court  then  adjourned  till  Tuesday,  the  8th  instant,  at  3  o*ck)cl[, 
P.M. 

TWENTY-THIRD  DAT. 

Cross-examination  of  Mr,  Stephen  Reynolds^  continued. 

Mr.  Ricord.  You  said  on  the  direct  that  since  April  or  fifty, 
1842,  Dr.  Judd  had  acted  as  general  confidential  agent  of  the  King. 
Was  Dr.  Judd  an  American  citizen  at  that  time? 

Mr.  Rejmolds.     I  do  not  know  when  be  took  the  oath. 

Mr.  R.     Was  be  at  that  time  an  American  citizen? 

Mr.  Reynolds.     I  do  not  know. 

Mr.  Ten  Eyck.     What  time  do  you  speak  of? 

Mr.  R.  I  speak  of  the  time  when  filr.  Reynolds  says  Dr.  Judd 
took  office. 

Mr.  Reynolds.     I  do  not  know  any  thing  about  that. 

Mr.  R.     You  said  that  so  far  as  you  knew,  the  public  had  been  it) 
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the  habit  of  applying  to  I)r.  Judd  od  all  matters  of  business  conDected 
with  the  Goverament.  Mention  some  acts  which  give  you  reason  to 
draw  that  conclusion. 

Mr.  Reynolds.  I  mentioned  last  evening  Capt.  John  Meek's  ap- 
plying to  him  for  land,  and  I  know  that  I  applied  to  him  in  regard  to 
some  little  matters. 

Mr.  R.     Do  you  recollect  when? 

Mr.  Reynolds.    Not  precisely — it  was  after  Mr.  Richards  went  away. 

Mr.  R.  Do  you  recollect  the  reason  of  his  applying  to  Dr.  Judd? 
Did  he  ever  tell  you  that? 

])fr.  Reynolds.  I  understood  him  because  he  considered  him  a 
bead  man. 

Mr.  R.     Was  it  Government  land^ 

Mr.  Reynolds.  1  do  not  know  whose  it  was,  but  I  understood  it 
belonged  to  Kekauonohi,  but  she  did  not  rent  it  to  Capt.  Meek.  Dr. 
Jadd  did  if  I  understood  Capt.  Meek  right. 

Mr.  R.     Would  the  lease  show  that? 

Mr.  Reynolds.  I  never  saw  it,  and  cannot  tell  unless  I  were  to 
lee  it. 

Mr.  R.     I  ask  whether  it  would  do  so? 

Mr.  Reynolds.     I  cannot  tell — ^it  will  speak  for  itself. 

Mr.  R.     Did  Dr.  Judd  hold  a  power  of  attorney  of  Kekauonohi? 

Mr.  Reynolds.     I  do  not  know. 

Mr.  R.  There  was  another  instance  which  you  gave.  What  was 
that  you  mentioned  about  Capt.  John  Meek  and  some  other?  Who 
was  that? 

Mr.  Reynolds.  Mr.  Robert  Davis  applied  to  him  for  the  return  of 
money  paid  for  an  auction  license  under  the  British  Commission,  but 
did  LOt  get  satisfaction.  Afterwards  he  applied  to  Commodore  Dallas, 
and  Commodore  Dallas  wrote  to  Mr.  Hooper,  and  Mr.  Hooper  to 
Dr.  Judd,  and  finally  Commodore  Dallas  wrote  to  say  that  Dr.  Judd 
did  not  intend  to  let  the  appointments  under  the  Brituh  Commission 
stand. 

Mr.  R.     What  was  it  about? 

Mr.  Reynolds.  About  auction  licenses  given  under  the  British 
Commission.  Mr.  Robert  Davis  took  one  at  a  hundred  dollars  a  year, 
payable  quarterly.  A  few  days  after  the  restoration  those  licenses 
were  declared  void,  and  Mr.  Thompson  went  in  for  .a  short  time  as 
auctioneer,  I  believe,  and  Mr.  Paty  was  one. 

Mr.  R.     What  year  was  this? 

Mr.  Reynolds.     Immediately  after  the  restoration. 

Mr.  R.     In  1843? 

Mr.  Reynolds.  It  was  between  your  arrival  here  in  1844,  and  the 
year  1842,  so  it  must  have  been  in  1843. 

Mr.  R.  Did  Dr.  Judd  hold  the  office  of  Minister  of  Foreign  Re- 
lations at  that  time? 
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Mr*  Reynolds.     I  do  not  know. 

Mr*  R»     But  t  want  to  know. 

Mr.  Reynolds.  Then  ask  Dr.  Jndd,  Do  not  ask  roe  about  iHnp 
I  do  not  know* 

Mp,  1L  But  you  pretended  to  ascribe  certain  powers  to  Dr.  Judd 
and  f  want  to  ascertain  what  your  knowledge 

Mr.  Reynolds,  If  you  want  hearsay  evidence  I  can  tell  you,  but 
you  asked  what  olfice  he  did  positively  hold,  and  1  say  I  do  not  know* 

Mr.  T.  E*     That  is  an  answer. 

Mr.  R.     Let  him  go  on,  1  want  him  to  give  all  he  knows, 

Mr.  Reynolds.  How  should  I  know  I  was  never  in  the  eabiBet, 
and  I  never  saw  Dr.  Judd's  commissions  excepting  what  I  saw  in  fhfa 
courf.  It  is  a  common  appellation  amongst  natives,  honerer,  \!^hfen 
speaking  of  Dr.  Judd,  to  call  him  kanaka  anpunl 

Mr.  R.  I  understood  you  to  say  that  the  statements  of  Dr,  JikW 
and  his  conversations  were  generally  relied  upon  as  the  siatemenTstnd 
conversations  of  the  King.     Dtd  I  understand  you  right.** 

Mr.  Reynolds.  I  said  I  understood  from  general  reputailon  tbt 
the  impression  was  that  hrs  acts  would  be  sanctioned  as  having  tfee 
good  of  the  country  for  iheir  object,  and  ihere  was  no  doubt  that  what 
measures  he  proposed  would  be  carried  out  if  he  urged  them  strongly. 
I  heard  him  say  so  once  myself.  That  is  the  substance  of  what  I  said, 
that  Dr.  Judd  was  considered  as  a  general  agent  of  the  Government, 
and  his  representations  received  as  coming  from  him  in  that  capacitj. 

Mr-  R.     Will  you  please  to  describe  a  general  agent? 

Mr,  Reynolds.     I  do  not  know  that  I  can, 

Mr,  R      Well,  what  is  your  understanding  of  it? 

Mr-  Reynolds.  I  understand  by  it  that  a  man  may  do  what  be 
pleases «  For  instance,  if  the  King  should  tell  me  to  go  and  do  wbtt 
I  thought  was  right  in  regard  to  Government  affairs,  1  should  consider 
myself  a  general  agent. 

Mr,  R.  Did  you  know  whether  the  King  did  give  Dr-  Jtidd  such 
latitude? 

Mr*  Reynolds.  I  do  not  know — I  have  not  seen  any  of  his  com- 
'tnissions. 

By  the  Board.  Do  you  recollect  any  of  the  commissioos  being 
made  public? 

Mr.  Reynolds.  The  commission  when  he  was  appoiDted  to  sit  in 
the  British  Commission  was  published. 

Mr.  R.  Was  his  appointment  as  Minister  of  Foreign  Relations 
published? 

Mr.  Reynolds.  I  believe  it  was  published  in  some  paper,  the 
Friend,  or  the  Kumu  or  Elele,  whichever  it  was  called  at  that  time. 

Mr.  R.  Was  it  published  when  be  was  appointed  Minister  of  Fi- 
nance in  1845? 
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Mr.  Reynolds.  I  have  seen  a  list  of  the  officers  with  their  names 
and  ranks. 

Mr.  R.     Do  you  recollect  seeing  Mr.  Wyllie's  name  there? 

Mr.  Reynolds.  I  believe  so,  and  that  he  was  to  take  rank  next 
after  the  Premier. 

Mr.  R.     Did  you  see  Mr.  Richards'  name? 

Mr.  Reynolds.  I  saw  them  all,  I  think,  *'  By  authority,"  in  the 
public  papers. 

Mr.  R.     Do  you  understand — Mr.  Reynolds,  I  am  asking  you  a 

auestion  that  I  would  not  put  to  every  witness,  but  you  have  some  lit- 
e  intelligence  and  I  should  like  to  have  your  opinion — do  you  un- 
derstand that  the  loose  conversations  and  general  remarks  of  a  general 
agent  are  binding  upon  his  principal? 

Mr.  Reynolds.  I  would  state  that  if  I  was  a  general  agent,  and 
aof  one  came  and  conversed  with  me  about  particular  business,  and  I 
gave  him  my  assurances  about  it,  I  should  think  those  assurances 
bound  my  principal. 

Mr.  R.  Would  you  understand  in  that  case  that  the  assurance  must 
be  given  to  the  party  most  immediately  interested  in  it,  or  who  would 
be  most  affected  by  it? 

Mr.  Reynolds.  Why  when  a  public  man  converses  on  public  mat- 
ters, he  does  not  mean  to  deceive  the  public.  So  people  suppose. 
From  the  dignity  of  his  station  he  would  scorn  so  mean  an  action. 

Mr.  R.  But  would  he  be  so  particular  about  what  he  might  say  in 
general  conversations  as  when  conversing  on  any  particular  matter  con- 
nected with  his  duties? 

Mr.  Reynolds.  That  I  cannot  tell.  I  think  I  should  be  more  par- 
ticular, but  I  can  only  imagine  what  others  would  do. 

Mr.  R.  Do  not  you  remember  'that  once  when  you  had  got  a 
judgment  against  the  estate  of  French  and  Greenway,  Dr.  Judd  gave 
you  bis  opinion  that  it  was  good? 

Mr.  Reynolds.     Yes,  he  told  me  so  in  the  street. 

Mr.  R.     Has  anybody  else  expressed  a  contrary  opinion? 

Mr.  Reynolds.  Yes,  I  think  that  Mr.  Ricord  wrote  me  a  letter  ex- 
pressing a  different  opinion. 

Mr.  T.  E.     I  object. 

Mr.  R.  But  it  is  allowed  me  to  get  some  things  from  the  witness 
which  I  consider  necessary  to  my  defence.  He  has  given  general  tes- 
timony about  the  acts  of  Dr.  Judd,  and  I  am  within  die  scope  of  that. 

Mr.  T.  E.     I  never  asked  about  French  and  Greenway's  estate. 

Mr.  R.  But  I  did.  You  put  a  question  about  any  acts  or  state- 
ments that  would  show  his  authority,  and  the  witness  answered  that 
there  were  several. 

Mr.  T.  E.  I  say  it  is  not  a  fair  question.  I  did  not  ask  any  thing 
about  French  &  Greenway. 

By  the  Board.     What  is  your  object? 
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Mr.  R.  My  object  is  to  show  that  Dr.  Judd's  opmioo  wu  cran- 
ed by  miDe,  and  I  now  ask  which  prevailed. 

Mr.  Reynolds.  I  will  say  that  jDr.  Judd  told  me  that  a  Tcry  short 
time  sinccf. 

Mr.  T.  E.  I  do  not  want  you  to  go  further  until  the  arbitialoB 
have  decided  whether  French  &  6reenway*s  esute  is  to  enter  Imd 
this  question. 

Mr.  R.  It  has  nothing  to  do  with  the  question  more  than  the  lam* 
pool  and  Wilmington  Packet  has. 

Mr.  T.  £•    I  msisi  upon  it  you  shall  not  go  on. 

Mr.  R.  I  should  like  to  know  how  you  are  to  stop  me.  Areyoi 
to  be  sole  and  everlasung  Governor  here? 

Mr.  T.  E.     Yes,  I  am  to  be  sole  and  everlasting  Oovemor  hsn. 

Bv  the  Board.     What  is  the  question.' 

Mr.  B.  The  gentleman  has  asked  about  the  Liverpool  and  Wlr 
mington  Packet  to  show  the  general  agency  of  Dr.  Jodd)  and  I  hifi 
askra  a  question  arisbg  out  of  the  same  answer  of  the  witness.  lasi 
DOC  bound  to  examine  the  witness  in  regptrd  to  the  instaoces  whiclihi 
gave,  the  subject  matter  b  the  thing;  I  may  bring  in  my  own  inntanftt. 

By  the  Board.  This,  as  we  take  it,  is  a  question  of  the  geneni 
reputation  of  Dr.  Judd,  and  you  have  a  right  to  question  the  witnen 
about  the  veracity  of  his  testimony  and  how  he  comes  to  know  it. 

Mr.  R.  Will  you  allow  me  to  argue  it?  According  to  the  book 
I  may  suppose  a  case  for  the  purpose  of  testing  the  witness'  memory. 
How  does  the  gentleman  know  but  what  I  am  supposing  a  case  now, 
and  yet  he  wants  to  stop  me.  He  wants  to  rise  and  call  out,  it's  all 
a  supposed  case;  and  how  can  I  prove  the  witness'  memory  if  tbe 
gentleman  jumps  up  beforehand  and  tells  him  it  is  a  supposed  case? 

By  the  Board.  But  now  you  want  to  show  that  Dr.  Judd  was  oot 
a  general  agent  by  their  witness.  You  want  to  show  that  Mr.  Bqr* 
nolds'  judgment  was  not  considered  to  be  what  Dr.  Judd  said  bt 
thought  it  was. 

Mr.  R.  I  shall  bring  in  those  documents.  It  is  not  the  fact  that 
I  want  to  prove,  but  tbe  delusiveness  of  the  witness'  memory. 

By  the  Board.     If  that  is  tbe  case  go  on. 

Mr.  R.  But  you  spoil  my  game.  I  protest  against  this  as  a  vio- 
lation of  my  rights  and  those  of  tbe  King,  and  that  I  cannot  do  justice 
10  the  case  of  my  client  in  consequence  of  these  inteiruptions  and  dii- 
closures. 

By  the  Board.    The  same  rule  will  apply  to  you. 

Mr.  R*  But  it  may  not  be  necessary.  I  may  come  here  with  to 
amy  of  immaculate  witnesses.     I  stand  on  the  rule  of  law. 

Mr.  T.  K.     ^'  Tbe  rule  is  now  considered  by  the  Supreme  Court 

if  the  United  States  to  be  well  establisbed,  that  a  party  has  no  rigbt 

M  oroif-t*xamine  any  witness,  except  to  facts  and  circumstances  ooo- 

Mt§d  with  the  matters  stated  in  his  direct  ezaminatioo;  and  if  be 
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wishes  to  examine  him  to  other  matters,  he  must  do  so  by  making  the 
witness  his  own,  and  calling  him,  as  such,  in  the  subsequent  progress 
of  the  cause. " — Greenleaf  on  Evidence,  sec.  446.  That  is  all  I  want 
the  arbitrators  to  hold  the  gentleman  to. 

Mr.  R.  I  have  confined  rojself  within  the  scope  of  the  gentle- 
man's direct  examination  entirely.  I  am  willing  to  come  into  any  nile 
that  the  arbitrators  may  lay  down.  They  have  not  decided  that  I  may 
not  take  an  instance  about  which  the  gentleman  has  asked  no  ques- 
tions, or  that  I  may  not  suppose  a  case. 

By  the  Board.  Mr.  Ten  Eyck  will  you  read  again  what  Green- 
leaf  has  to  say. 

Mr.  Ten.  £yck  read  again  the  entire  of  sec.  445,  as  last  quoted  by 
bim,  from  Greenleaf 's  Evidence. 

Mr.  R.  What  I  contend  for  is,  that  I  may  put  questions  with  re- 
nrd  to  matters  about  which  the  witness  has  oeen  examined,  and  that 
18  what  1  have  been  doing. 

By  the  Board.  He  did  not  say  any  thing  about  French  &  Green- 
waj.  You  may  ask  the  witness  concerning  any  thing  about  which  Mr. 
Ten  Eyck  has  questioned  him. 

Mr.  R.  That  is  within  the  decision  of  the  Supreme  Court  of 
the  United  States.  What  was  the  matter  of  the  direct  examination? 
It  was  concerning  Dr.  Judd's  general  agency,  and  the  gentleman  ex- 
tracted a  series  of  instances  bearing  upon  that  matter.  I  am  going  to 
cross-examine  him  on  those  instances,  but  I  have  also  some  instances 
of  my  own  which  bear  upon  that  matter. 

By  the  Board.  You  are  using  Mr.  Reynolds  in  your  defence. 
Mr.  R.  No,  the  matter  is  whether  there  are  any  statements  of  Dr. 
Judd's  that  show  his  general  agency.  I  offered  to  sell  him  all  my 
property,  was  an  answer  of  the  witness,  which  was  a  circumstance 
bearing  or  not  bearing  upon  the  matter.  But  do  you  not  see  a  differ- 
ence between  the  circumstances  and  the  matter.^ 
By  the  Board.     Omit  that  question  and  put  another^ 

Mr.  R.     If  you  order  me  to  do  so 

By  the  Board.  We  will  think  of  it;  'perhaps  you  may  put  it  by 
and  by. 

Mr.  R.  You  said,  Mr.  Reynolds,  that  Dr.  Judd  settled  the  King's 
and  Haalilio's  and  other  accounts  with  you.  Is  that  one  of  the  evi- 
dences of  his  general  agency,  in  your  opinion.^ 

Mr.  Reynolds.     It  was  either  general  or  special  agency. 
Mr.  R.     I  want  to  know  whether  that  is  one  of  the  reasons  that 
made  you  consider  Dr.  Judd  a  general  agent  .^ 

Mr.  Reynolds.  That  and  many  other  fittle  circumstances  that 
turned  up. 

Mr.  R.  Will  you  be  pleased  to  state  who  was  the  agent  of  Haalilio 
during  his  absence  in  Europe — I  mean  his  private  agent  .^ 

Mr.  Reynolds.     Dr.  Judd  ah^nays  held  out  to  me  that  he  was. 
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Mr.  ft.     Did  you  ever  see  his  power  of  attorney? 

Mr.  Reynolds.     I  never  saw  any  papers  of  his. 

Mr.  R.     Do  you  know  that  Dr.  Judd  settled  Haalilio's  accouoti? 

Mr.  Reynolds.  I  know  he  settled  one  mih  me.  The  day  he  left 
the  islands  Haalilio  came  into  my  house  in  the  morning  and  nW/ni 
there,  I  remember,  till  he  was  sent  for  twice,  and  said  that  when  bt 
returned  he  would  pay  my  accounts.  There  were  also  several  faini^ 
matters  which  he  talked  of  which  I  do  not  think  myself  bound  to 
mention. 

Mr.  R.  Did  you  consider  Dr.  Judd  as  the  private  agent  of  Haili- 
lio  to  settle  his  affairs? 

Mr.  Reynolds.  I  should  consider  him  as  such  from  his  owe  re- 
presentation. 

Mr.  R.  I  hold  the  power  of  attomeyi  dated  July  8,  184S,  show- 
ing that  Dr.  Judd  acted  for  Haalilio  in  those  matters  and  not  for  tbi 
Kmg.  If  he  acted  under  a  power  of  attorney  of  that  kind  Tiodd  it 
be  a  general  or  a  private  agency? 

Mr.  Reynolds.    I  should  think  you  would  not  ask  such  a  quaatb^ 

Mr.  R.     But  I  want  to  have  it  put  on  the  record. 

Mr.  Reynolds.  If  I  had  a  power  of  attorney  from  Haalilio,  (and  be 
told  me  as  much  as  that  I  should  when  he  went  away,  but  there  was 
some  smuggling  no  doubt,)  I  should  have  thought  that  I  acted  for  him. 

Mr.  R.  You  said  that  under  a  power  of  attorney  you  applied  to 
Dr.  Judd  for  the  settlement  of  some  claim,  and  he  said  he  would  not 
settle  it  unless  it  were  decided  by  arbitrators,  or  something  of  that 
sort? 

Mr.  Reynolds.  Dr.  Judd's  words  were,  as  nearly  as  T  can  recol- 
lect, ^'  I  never  will  allow  it  until  I  am  compelled  by  the  decision  of 
referees  or  the  verdict  of  a  jury."    That  is  what  he  said. 

Mr.  R.     What  was  that  account? 

Mr.  Reynolds.     Claims  upon  Government. 

Mr.  R.  What  was  the  nature  of  them?  Were  they  notes  or  book 
accounts? 

Mr.  Reynolds.  They  were  obligations  signed  by  the  King  and  all 
the  chiefs.  I  say  all,  but  there  were  some  five  or  six  of  them,  more 
or  less. 

Mr.  R.  On  that  occasion  did  Dr.  Judd  say  it  must  be  referred  to 
the  King  and  chiefs? 

Mr.  R.  He  did  not  tell  me  so.  He  said  I  will  not  allow  it  unless 
upon  the  conditions  which  I  before  mentioned.  I  know  that  he  did 
eventually  settle  it. 

Mr.  Reynolds.  Did  you  ever  see  this  law,  Mr.  Reynolds,  which 
had  been  promulgated  at  that  time?  [48th  Chapter  of  the  Englisb 
Translation  of  the  Laws,  p.  176.] 

Mr.  T.  E.     I  object  to  that — I  have  not  alluded  to  any  law. 

Mr.  R.     I  want  to  know  by  what  warrant  the  witness  has  made 
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liis   statement,  and   whether  he  made  it  having  seen  this  law  or 

lOt. 

Mr.  Reynolds.     I  do  not  know  whether  I  had  seen  it  or  not. 

Mr.  R.     It  is  a  proclamation 

Mr.  T.  E.  I  object,  and  I  insist  that  you  shall  stop  until  the  ar- 
jitirators  have  heard  my  objection.  As  I  said  before,  the  gentleman 
B  introducing  this  as  evidence.  Now  it  is  very  proper  that  he  should 
iotroduce  it  as  evidence,  but  he  shall  not  do  so  nere,  this  is  not  the 
time  to  go  into  his  evidence.  This  is  only  a  part  and  parcel  of  the 
effort  that  has  been  made  all  the  time  of  making  us  the  defendants  and 
himself  the  plaintiff.  Now  I  insist  that  if  there  is  any  rule  by  which 
he  can  be  held,  and  the  arbitrators  have  power  to  hold  him  to  it,  that 
he  shall  be  held  to  it.  That  he  shall  not  go  ioto  his  defence  until  I 
have  got  through. 

Mr.  R.  I  will  simply  say  that  1  am  reading  this  law  to  Mr.  Rey- 
nolds and  not  to  the  court.  I  will  refresh  Mr.  Reynolds  with  it,  and  I 
want  to  ask  him  a  question  founded  upon  it,  but  until  I  have  read  it  to 
Urn  he  cannot  answer  me. 

fir  the  Board.     It  is  not  proper. 

&fr.  R.  He  said  that  Dr.  Judd  had  general  agency,  and  he  thought 
■o  partly  because  he  refused  to  settle  some  accounts  of  the  chiefs. 
Noir  here  is  a  law,  and  I  wact  to  ask  him  in  view  of  this  law,  whether 
Dr.  Judd  was  not  justified  in  saying  what  he  did  say. 

Mr.  Reynolds.     That  is  taking  an  advantage  over  me 

Mr.  R.  I  want  to  ask  him  whether  in  view  of  this  law  Dr.  Judd 
coald  have  given  any  other  answer. 

By  the  Board.  That  will  come  in  very  well  in  your  defence.  His 
igooranee  of  the  law  makes  no  difference  in  the  case. 

Mr.  R.     I  will  explain 

By  the  Board.  It  is  exceedingly  irritating  to  us  to  be  constantly 
called  upon  to  decide  points  about  which  judges  themselves  disagree. 

Mr.  R.  I  know  tnat  a  witness'  memory  is  often  refreshed,  and 
that  he  is  asked  questions  upon  his  refreshed  memory.  If  that  law 
was  in  existence  at  the  time,  Mr.  Reynolds  has  been  allowed  to  answer 
in  a  way  to  prejudice  us,  and  his  answer  has  been  spread  upon  the 
record.  I  am  not  apt  to  pop  up  and  make  objections.  I  am  merely 
guestioning  concerning  his  memory  and  his  means  of  knowing  a  thing. 
That  is  the  object  of  cross-examination.  You  think  that  the  objec- 
tions you  now  urge  will  equally  assist  me  when  I  come  to  be  examin- 
ing in  chief,  but  you  will  imperceptibly  find  yourselves  deciding  with 
the  gentleman  when  he  goes  round  and  cross-examines. 

By  the  Board.     Why? 

Mr.  R.  His  brilliancy  will  do  it,  and  the  wittiness  of  bis  remarks. 
Well,  did  not  Dr.  Judd  say  he  would  consult  with  the  chiefs.' 

Mr.  Reynolds.     I  told  you  that  he  said  he  would  not  allow  it  until 
it  was  decided  by  referees  or  a  jury. 
53 
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Mr.  R.     Did  be  ever  tell  you  he  would  consult  the  chiefs? 

Mr.  Reynolds.     I  have  told  you  three  or  four  times. 

Mr.  R.  Then  let  me  know  whether  the  business  was  not  dekjd 
a  considerable  time? 

Mr.  Reynolds.     Not  a  long  time — some  few  days. 

Mr.  R.  Do  you  know  whether  Dr.  Judd  often  bad  meetings viA 
the  King  and  chiefs  on  that  matter? 

Mr.  Reynolds.  I  do  not  know  that  he  ever  bad  one,  and  I  shody 
doubt  very  much  that  he  did.  I  do  not  know,  but  I  doubt  it  vvf 
much,  for  the  reason  that  the  King  was  not  here,  he  was  on  Maui,«i 
Dr.  Judd  was  here. 

Mr.  R.     When  was  it? 

Mr.  Reynolds.     In  1843. 

Mr.  R.     What  part? 

Mr.  Reynolds.     Sometime  in  the  summer  or  fall. 

Mr.  R.     Cannot  you  be  more  precise? 

Mr.  Reynolds.     I  cgnnot  without  referring  to  the  dates. 

Mr.  R.     Can  you  be  precise  about  the  month? 

Mr.  Reynolds.  No,  I  cannot.  I  know  it  was  settled  subee^Mtf 
to  my  first  application,  and  carried  back  to  a  certain  date.  It  w 
settled  between  Dr.  Judd  and  me.  He  came  into  my  bouaa  and  sai 
1  want  you  to  come  over  to  my  room.  I  went  over,  and  ba  said  k 
wanted  to  speak  to  me  about  that  business,  for  he  supposed  he  migM 
as  well  settle  it,  and  asked  what  were  the  best  terms.  Wbeo  I  told 
him  he  asked  why  I  could  not  abate  something,  and  I  told  him  I  lad 
a  letter  of  instructions  giving  me  my  limits,  and  a  power  of  attonqr. 
He  asked  why  I  had  a  power  of  attorney  and  also  a  letter  of  instmc- 
tions,  and  I  told  him  that  my  power  of  attorney  was  my  authority  lo 
accomplish  the  act,  and  my  letter  of  instructions  directed  the  way  io 
which  I  was  to  accomplish  it,  and  that  I  was  very  sorry  a  num  id  bis 
high  station  should  ask  the  question. 

Mr.  R.     Was  anybody  present? 

Mr.  Reynolds.     No,  sir,  I  do  not  think  there  was. 

Mr.  R.  Will  you  tell  me  who  were  the  arbitrators  in  tbe  case  of 
the  Wilmington  and  Liverpool  Packet  which  you  mentioned  tbe  other 
night? 

Mr.  Reynolds.     William  Ladd,  George  Pelly  and  John  Dooiiois- 

Mr.  R.     Who  appointed  them? 

Mr.  Reynolds.     I  believe  Mr.  Ricord  had  a  hand  in  it. 

Mr.  R.     What  did  they  award? 

Mr.  Reynolds.     I  told  you  last  night  a  little  over  25  per  ceoi. 

Mr.  R.     Do  you  recollect  what  it  amounted  to? 

Mr.  Reynolds.  I  do  not.  I  remember  the  Governor  promised  to 
pay  me  some  money  out  of  the  sum  awarded  to  him,  and  afterwaidi 
told  me  that  he  got  a  very  small  pittance,  and  Dr.  Judd  had  taken  tbi* 
fP5f  for  the  aupuni. 
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Mr.  R.  Was  it  necessary  to  sell  any  thing  in  order  to  satisfy  that 
award? 

Mr.  Reynolds.    I  do  not  know  what  you  call  necessity. 

Mr.  R.     Was  there  a  sale.^ 

Mr.  Reynolds.     There  was  a  sale. 

Mr.  R.     Was  it  upon  that  award  .^ 

Mr.  Reynolds.  Dr.  Judd  said  I  have  ordered  a  sale,  and  I  am 
responsible.     I  went  down  to  the  sale  and  asked  three  questions. 

Mr.  R.  I  give  notice  that  I  wish  to  file  all  the  papers  connected 
with  that  transaction,  as  it  has  been  brought  forward  as  a  proof  of  the 
general  agency  of  Dr.  Judd. 

By  the  Board.     Cannot  you  get  through  without  that.^ 

Mr.  R.  I  cannot,  because  it  goes  to  qualify  the  evidence  of  Mr. 
R^nolds. 

Mr.  Ten  Eyck.  I  certainly  think  the  arbitrators  ought  not  to  re- 
ceive any  such  evidence  during  the  cross-examination  o?  this  witness. 
He  is  mtroducin^  it  as  evidence  concerning  that  award  and  sale.  I 
stated  to  the  arbitrators  last  evening  that  no  questions  ought  to  be 
asked  which  do  not  arise  out  of  questions  put  during  the  direct  exami- 
nation. What  did  I  ask  Mr.  Reynolds?  He  cited  the  sale  of  the 
Liverpool  and  Wilmington  Packet,  and  I  asked  him  by  what  authority 
it  was  sold,  he  said  I  do  not  know,  I  went  down  and  asked,  and  Dr. 
Judd  said  by  my  authority,  I  ordered  it.  I  did  not  ask  another  ques- 
tioD  excepting  who  was  salvor.  Now  Mr.  Ricord  is  going  to  twist  in 
the  whole  o(  that  case  in  defence. 

Mr.  R.  I  am  doing  it  in  the  cross-examination.  The  law  says 
that  when  it  becomes  necessary 

By  the  Board.  It  may  not  be  necessar)'.  We  are  to  judge  of  any 
proofs  that  you  may  wish  to  introduce.  We  cannot  allow  you  to 
file  it. 

Mr.  R.  I  should  wish  to  have  my  exception  to  that  decision  noted. 
It  is  contrary  to  your  own  decisions,  for  you  have  allowed  me  to  file 
documents. 

By  the  Board.  We  did  not  know  so  much  about  it  then  as  we  do 
now. 

Mr.  R.  There  has  been  no  debating,  and  therefore  you  do  not 
know  every  thing  now.     Has  there  been  any  argument  to  show 

By  the  Board.  We  know  that  it  is  not  necessary  for  you  to  file 
all  those  papers. 

Mr.  R.     How  do  you  kno\y? 

By  the  Board.     We  are  not  bound  to  say. 

Mr.  R.  But  would  it  not  be  better  to  let  us  know  by  what  ratio- 
cination   

By  the  Board.     You  had  better  go  on. 

Mr.  R.  I  stand  here  in  defence  of  my  King.  Never  was  a  coun- 
sel under  such  circumstances  so  put  down. 
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By  the  Board.     You  must  not  be  impertinent  to  the  court. 

Mr.  R.  I  disclaim  all  intention  of  being  impertinent  or  waotiogiB 
respect.  (To  witness.)  How  could  you  know  tbe  particular  anocr 
of  Dr.  Judd  in  the  case  of  the  Liverpool  and  Wilmington  Pacm? 

Mr.  Reynolds.  That  is  a  question  I  could  not  decide  withotf  i 
great  deal  of  reflection,  and  getting  opinions  from  books.  If  you  «l 
me  how  I  can  decide  for  myself 

Mr.  R.     How  did  you  arrive  at  that  conclusion? 

Mr.  Reynolds.  Because  Dr.  Judd  was  always  saying  that  hew 
getting  it  fixed  for  the  Government.  That  he  took  the  money  fisrAe 
sale;  and  another  thing but  am  I  to  go  into  details? 

Mr.  R.  The  question  is,  how  you  knew  the  agency  to  be  of  Ae 
kind  you  stated? 

Mr.  Reynolds.  I  arrived  at  it  in  this  way.  I  had  a  great  deal  of 
trouble  with  Dr.  Judd,  and  a  great  deal  with  Mr.  Ricord.  I  c» 
tended  that  the  master  of  the  vessel  or  his  agent,  or  tbe  owners  or  p«> 
son  acting  for  them,  was  the  proper  person  to  hold  possession  of  Ai 
property,  and  not  the  salvor,  provided  be  entered  into  obligatioai  H 
secure  the  salvage.  The  award  being  made,  I  still  contended  ihttdi 
master  or  his  agent,  or  tbe  owner  or  mate,  as  was  usual  in  Europe  ad 
tbe  United  States,  as  I  read,  (and  I  had  to  sit  up  nights,  too,  to  icdj) 
ought  to  keep  possession  of  the  ship;  and  that  there  was  no  powsiii 
Europe  or  the  United  States  that  could  take  it  from  him  but  the  Coot 
of  Admiralty,  or  the  Vice  Admiralty  Court,  or  the  sheriff  or  othff 
officer  named  to  have  charge  of  the  property;  and  that  if  tbe  captiii 
or  agent  refused  to  pay  tbe  demand,  there  must  be  an  Admiralty. pio- 
cess  to  oblige  him  to  do  so.  And  I  arrived  at  the  conclusion  of  Dr. 
Judd's  general  agency  in  that  matter  by  his  telling  me  what  be  m 

foing  to  do,  and  because  sometimes  he  would  send  me  a  note  as  G- 
\  Judd  only,  and  sometimes  as  agent;  and  because  when  the  vend 
was  sold  he  told  me  he  took  the  responsibility  upon  himself.  A  spe- 
cial agent,  I  think,  could  not  or  would  not  take  that  responsibility  upcMi 
himself.  He  said  I  am  responsible.  Dr.  Judd  was  the  purchaser, 
and  afterwards  he  wanted  to  get  up  a  whaling  company  — — 

Mr.  R.     That  is  out  of  the  scope  of  my  question. 

Mr.  Reynolds.     No,  1  want  to 

Mr.  R.  I  desire  the  court  to  keep  order.  Am  I  to  be  insulted? 
I  ask  the  witness  a  (question,  and  in  reply  he  goes  beyond  it,  and  tbeo 
gets  into  colloquy  with  me,  the  counsel.  Will  you  allow  him  to  go 
on  so?  It  is  jeopardizing  the  $378,000  at  stake.  Such  proceediap 
make  a  picture  truly  ridiculous. 

By  the  Board.  Mr.  Reynolds,  will  you  confine  yourself  as  much 
as  you  can? 

Mr.  Reynolds.  I  wanted  to  show  bow  I  came  to  consider  Dr. 
Judd's  powers  to  be  what  I  have  said,  but  I  was  stopped. 

By  the  Board.    There  is  no  necessity,  Mr.  Ricord,  to  interrupt;  h»* 
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evidence  will  only  go  for  what  it  is  worth,  aod  there  is  oo  bias  on  our 
parts  to 

Mr.  R.  I  would  fain  think  so.  But  I  know  thajt  Mr.  Ten  Eyek 
stopped  Mr.  Thompson,  and  there  was  no  fun  or  laughter  then;  but 
when  I 

By  the  Board.  If  you  will  sit  down  we  will  explain.  Mr.  Thomp- 
son was  going  on  too  fast  for  the  stenographer  ■ 

Mr.  R.     But  this  answer  was  beyond  my  question. 

Mr.  Reynolds.     I  would  have  stopped 

Mr.  R.  But  you  were  not  disposed  to  stop.  Well,  did  you  ever 
see  the  articles  of  arbitration  in  that  case? 

Mr.  Reynolds.     Yes. 

Mr.  Ten  Eyck.  Does  Mr.  Ricord  want  roe  to  object?  I  did  not 
atk  a  single  question  about  that  arbitration,  and  yet  all  that  Mr.  Rey- 
Dcdds  has  testified  about  has  been  on  the  subject  of  that  confounded 
old  arbitration. 

By  the  Board.  Let  it  go,  Mr.  Ricord.  We  want  you  to  get  it  out 
of  your  head  that  there  is  bias  on  the  part  of  the  arbitrators.  You  are 
die  cause  of 

Mr.  R.  It  has  that  effect  upon  my  mind,  and  I  have  had  my  at- 
tention called  to  the  circumstance  that  I  stand  here  alone  among  par- 


By  the  Board.     This  is  indecorous. 

Mr.  R.  You  said  on  the  direct  that  Dr.  Judd  said  he  bad  ordered 
the  sale  of  that  ship.  Do  you  think  he  exceeded  bis  powers  m  mak- 
ing that  statement? 

Mr.  R.  I  can  tell  you  what  I  think.  I  do  not  give  anv  opmion, 
I  only  tell  you  what  I  think.  I  think  that  neither  Dr.  Judd,  nor  you, 
nor  Kekuanaoa,  had  any  authority,  only  what  would  be  called  arbi- 
tnrjj  without  the  consent  of  the  roaster  or  hb  agent,  and  therefore  I 
coi»idered  it  an  assumed  authority — if  that  is  the  wi^y  you  would  wish 
to  have  it. 

Mr.  R.     Did  you  ever  say  that  the  sale  of  it  was  illegal? 

Mr.  Reynolds.  I  have  said  that  I  considered  it  so,  because  I  con- 
sidered it  an  assumed  authority. 

Mr.  R.  Let  me  ask  you  again,  is  that  one  of  the  instances,  ac- 
cording to  your  understanding,  of  a  general  agency  on  the  part  of  Dr. 
Judd? 

Mr.  Reynolds.     I  consider  it  so. 

Mr.  R.     Do  you  recollect  the  year? 

Mr.  Reynolds.     I  told  you  last  liight  it  was  in  1844. 

Mr.  R.     What  time? 

Mr.  Reynolds.  I  told  you  last  night  it  was  in  the  eariy  part  of 
December. 

Mr.  R.     Was  it  not  the  arbitrators  who  ordered  that  sale? 

By  the  Board.     We  would  not  go  on  with  that  arbitration  case. 
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Mr.  R.  That  is  true,  I  know  it  is  a  delicate  matter. 

By  the  Board.    He  was  oot  asked  any  thing  about  the  arUlratioi. 

Mr.  R.  It  weighs  materially  upon  tlie  facts  which  they  want  to 
prove  by  that  witness. 

By  the  Board.     You  can  prove  that  in  your  defence. 

Mr.  R.  It  will  be  too  late.  If  I  understand  the  object  of  thh  pvt 
of  the  proceedings,  it  is  with  a  view  to  bring  Dr.  Wood  again  on  dk 
stand,  where  he  was,  and  have  him  answer  a  question  which  ni  ds 
record  stands  at  present  unanswered.  I  objected  to  that  questioo,  aal 
Mr.  Ten  Eyck  said  he  would  get  it  answered  another  way,  althdi^ 
it  would  take  longer  time  and  more  trouble. 

By  the  Board.  This  is  a  separate  point.  You  have  a  right  to  da- 
fend  yourself  upon  it. 

Mr.  R.  The  question  will  arise  whether  Dr.  Judd  is  autbwW 
to  make  statements  binding  on  the  Oovemment.  I  objected  to  ihi 
evidence  of  Dr.  Wood  as  nearsay  evidence. 

Bythe  Board.  That  exception  will  amount  to  nothing  if  it  mffim 
dmt  J>r.  Judd  had  no  authority  to  bind  the  Oovemment  in  thai  nq^ 

Mr.  R.  They  are  trying  to  prove  that  he  had,  and  with  aviewia 
have  you  understand  whether  Dr.  Judd  was 

By  the  Board.  We  protest  against  your  using  a  man  as  your  wit- 
ness whilst  you  are  cross-examining  him.  Either  we  know  nothing  it 
all,  or  else  you  are  trifling  with  us.  It  seems  like  an  msult  to  our 
understandings. 

Mr.  R.  Will  you  explain  what  course  I  am  to  take.'  I  am  Eke 
an  ass  between  two  bundles  of  hay,  and  do  not  know  which  to  choose. 
I  arose  the  other  night  with  a  list  of  subjects  to  know  whether  I  migiit 
ask  the  witness  about  them,  and  now  you  say  I  am  making  the  wit- 
ness my  own.  If  you  will  tell  me  when  we  leave  this  room  what  pir- 
ticular  questions  to  ask,  I  will  put  my  questions  accordingly;  or  other- 
wise, if  you  leave  it  to  ny  sense  to  put  my  questions,  I  will  do  so  ac- 
cording to  the  best  of  my  knowledge. 

By  the  Board.  We  do  not  care  what  questions  you  put,  but  wbea 
the  other  party  objects 

Mr.  R.  But  you  say  I  do  it  to  insult  your  understanding.  I  do 
not  do  so.  I  do  it  because  I  do  not  know  better.  I  came  here  to 
learn  from  Mr.  Ten  Eyck,  he  came  from  Michigan  and  of  course  he 
can  illuminate  me.  I  stand  here  opaque  and  anxious  to  be  illuminated. 
You  said,  Mr.  Reynolds,  that  Dr.  Judd  told  you  that  if  you  tmsted 
to  the  King  and  chiefs  you  ought  to  lose  your  money?  * 

Mr.  Reynolds.     He  told  me  so.  * 

Mr.  R.     Did  he  allude  to  the  statute  in  this  law  book  on  that  subject?     [ 

Mr.  Reynolds.     What  he  alluded  to  I  cannot  say,  I  only  know     ^ 
what  he  said. 

Mr.  R.     He  did  not  say  that  statute  was  bis  authority  ?  ' 
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Mr.  Reynolds.  He  did  not  say  any  thing  about  authority — he  did 
not  qualify  his  remarks. 

Mr.  R.     Did  you  not  know  of  this  law? 

Mr.  Reynolds.  What.^  A  law  that  I  should  not  trust  the  King 
and  chiefs.^    If  you  can  show  it  to  me         ■ 

Mr.  R.  This  is  the  48th  chapter  of  the  English  translation.  Did 
Dr.  Judd  allude  to  it.^ 

Mr.  Reynolds.  He  made  a  bona  fide  declaration  without  qualify- 
ing it. 

Mr.  R.  Were  people  in  the  habit  of  consulting  you  on  legal 
matters? 

,Mr.  Reynolds.  I  do  not  know  that  they  were,  but  they  used  very 
often  to  talk  of  law  to  me. 

Mr.  R.     Did  Dr.  Judd  tell  you  more  than  the  law  says? 

Mr.  Reynolds.  I  do  not  know  that  the  law  says  I  shall  not  trust 
anybody  as  an  individual.     I  do  not  know  that  the  law  says  to  the 

Mr.  K.  You  said  that  Dr.  Judd  talked  on  that  occasion  as  if  he 
bald  the  powers.    Was  he  a  member  of  the  Treasury  Board? 

Mr.  Reynolds.  Yes,  sir,  I  should  say  he  was:  it  was  in  February, 
1844. 

Mr.  R.    Who  acted  as  his  associates — anybody? 

Mr.  Reynolds.     I  do  not  know  who  they  were — John  li  was  one. 

Mr.  R.  Did  you  apply  to  him  for  the  payment  of  the  King's  debts 
as  a  member  of  the  Treasury  Board. 

Mr.  Reynolds.  No,  sir,  by  no  means.  I  only  asked  him  if  I  could 
go  and  see  the  King.  When  we  got  there  Dr.  Judd  sat  down  in  this 
way*  with  the  account  in  his  hand.  ^'  Well,  King,"  he  said,  ^^  the 
first  thing  is  four  military  coats — ^who  had  them?"  ^^  I  do  not  exactly 
know  who  had  them."  ^^  Did  you  order  them?"  ^^  Yes,"  said  the 
King  (oe).  ^^  Well,  see  who  bad  them  and  make  them  pay."  The 
next  thing  was  some  drilling  for  pantaloons,  &c.  I  told  him  who  had 
tbem.  Amongst  other  things  there  was  a  piece  of  silk  such  as  I 
never  sold  for  less  than  fifty  dollars,  but  I  had  charged  it  to  the  King 
for  the  Queen  at  forty-five  dollars.  The  King  said  I  ordered  those 
thii^.  Then  Dr.  Judd  throwing  down  the  papers  in  this  way,  and 
gottiog  up,  said,  ^^  if  you  trust  the  King  and  cniefs  it  serves  you  right 
if  you  loose  your  money."     Will  that  do,  Mr.  Ricord? 

Mr.  R.  I  do  not  want  you  to  stop.  I  want  you,  gentlemen,  to 
bear  in  mind  the  manner  and  way  in  which  he  gave  his  answer,  for  it 
is  impossible  to  have  that  taken  down.  (To  witness.)  What  was 
the  date  of  this  interview? 

Mr.  Reynolds.  I  have  just  said  February,  1844.  Don't  ask  me 
tgain  or  I  shall  think  you  want  to  insult  me  or  annoy  me  out  of  all 
patience. 

Mr.  R.     That  may  be  the  case.     You  sa\d  iVwlX  ^ou  f^SS^t^d^.  ns> 
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Dr.  Judd  to  sell  all  your  property.  Did  he  ever  show  yoQ  tbe 
instructions  he  received  from  the  Privy  Council  in  regard  to  iki 
matter? 

Mr.  Reynolds.  He  did  not  say  that  he  had  received  any  insmr 
tions.  He  sent  a  note  saying  that  my  proposition  would  not  be  ic* 
ceived  unless  I  made  an  offer  for  a  much  less  amount,  and  that  do* 
thine  need  be  said  about  it. 

Mr.  R.     Did  he  give  you  no  warrant  for  making  that  reply? 

Mr.  Reynolds.  He  said  that  the  matter  had  been  discusied  ■ 
council,  or  cabinet,  or  something.  What  he  said  first  was,  that  if  I 
said  a  certain  sum  he  would  close,  but  he  would  not  like  to  ckiia  fcr 
what  I  asked  until  he  consulted  about  it;  and  afterwards  be  wrote «i 
said,  your  proposition  has  been  before  the  council  or  cabhiet  cootflt 
as  I  said  before. 

Mr.  R.     When  was  this? 

Mr.  Reynolds.  I  do  not  know,  but  it  was  sometime  after  he  tsrii 
possession  of  part  of  my  wharf.  It  was  in  the  year  1846.  i  cnlri 
you  one  thing,  when  he  wanted  me  to  put  my  terms  on  paper  I  mtd 
that  I  should  like  to  have  the  matter  settled  bv  tbe  first  of  Septenlv* 
Therefore,  I  Uiink  it  was  not  earlier  than  Jugr  or  August.  1  M  • 
communication  from  him  some  weeks  or  some  time  afterwaras»si 
much  so  that  I  had  not  any  further  expectation  of  receiving  any  cob- 
rounication.        • 

Mr.  R.  You  said  that  if  Dr.  Judd  should  make  any  declaratioB  or 
express  any  view  or  opinion  with  regard  to  the  Government  measurSi 
you  would  consider  it  settled  for  the  moment.     Why  for  the  mooMoi? 

Mr.  Reynolds.  Because  I  have  been  in  the  habit  of  seeing  tbrt 
what  Dr.  Judd  proposed  was  done.  I  did  not  mean  for  the  particr 
lar  moment,  but  I  meant  that  it  was  concluded  for  the  moment,  ihtf 
is  to  say  that  it  was  settled. 

Mr.  k.     Then  you  considered  that  it  was  settled? 

Mr.  Reynolds.     Certainly. 

Mr.  R.  Do  you  mean  by  that  some  particular  transaction,  as  wiik 
renrd  to  building  a  bouse  or  purchasing  a  horse  ? 

Mr.  Reynolds.     I  mean  that  if  it  was  about  building  a  booM,  sr 
purchasing  a  horse  or  a  ship,  and  I  went  to  Dr.  Judd  and  ai 
the  preliminaries,  that  it  would  afterwards  be  executed. 

Mr.  R.     Do  you  mean  also  an  official  transaction? 

Mr.  Reynolds.     I  do. 

Mr.  R.     Do  you  mean  also  to  confine  it  to  an  official 
with  the  party  himself  ?    Do  you  mean  an  official  transaction 
you,  and  about  which  he  had  conversation  with  you,  or  would  Us 
versation  with  you  affect  somebody  else — John  Doe  for  instance- 

Mr..  Reynolds.  If  he  said  he  was  going  to  do  a  certain  ihio;  fcr 
tbe  benefit  of  John  Doe,  or  any  thing  of  the  kind,  I  should  sappom^ 
was  going  to  be  so. 
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Mr.  R.  From  whom  did  you  hold  the  United  States  Consulate  in 
a  part  of  1837  and  1838? 

Mr.  Reynolds.  From  John  Coffin  Jones.  I  bad  held  it  for  other 
terms,  but  that  was  the  longest. 

Mr.  R.     Have  you  ever  held  it  from  Mr.  Brinsniade? 

Mr.  Reynolds.     No,  sir. 

Mr.  R.     From  Mr.  Hooper.^ 

Mr.  Reynolds.     No,  sir. 

Mr.  R.  Have  you  made  any  advances  towards  paying  the  cost  of 
this  arbitration.^ 

Mr.  Reynolds.  I  told  you  no  last  night,  I  tell  you  no  now,  and  I 
will  tell  you  no  again. 

Mr.  R.  Well,  have  you  not  said,  Mr.  Reynolds,  that  you  would 
ratber  pay  a  thousand  dollars  than  not  have  this  arbitration  to  go  on.^ 

Mr.  Reynolds.     I  have  no  recollection  of  having  said  so. 

Mr.  R.  Have  you  said  you  would  rather  lose  the  whole  of  your 
claim  than  not  have  it  go  on.^ 

Mr*  Reynolds.  I  may  have  said  that.  I  do  not  know.  I  have 
jtot  said  but  little  about  it  to  any  one.  I  may  have  said  so.  If  I  did 
h  was  for  the  purpose  of  having  everything  before  the  world,  that  it 
may  be  seen  where  the  wrong  is. 

Mr.  R.  Do  you  solemnly  swear  that  you  have  not  aided  in  carry- 
ing on  this  arbitration.^ 

By  the  Board.     You  can  prove  that  in  the  defence. 

Mr.  R  It  is  a  question  touching  his  interest,  and  the  other  day 
Mr.  Ten  Eyek  contended  at  great  length,  in  Mr.  De  Fiennes'  case, 
that  I  might  go  on  to  prove  bis  interest  in  the  cross-examination. 

Mr.  T.  E.     I  did  not  say  so. 

Mr.  R.     Here  is  the  record. 

Mr.  T.  E.     Then  ihe  record  is  wrong. 

Mr.  R.     Then  it  ought  to  be  corrected. 

Mr.  T.  E.     I  do  not  want  to  see  it. 

Mr.  R.  If  this  record  is  wrong  I  do  not  know  that  it  is  a  fair  thing 
to  make  a  decision  upon. 

By  the  Board.  Will  you  read  the  commencement  of  the  compact 
to  arbitrate.^  We  did  not  know  that  this  arbitration  would  proceed  in 
this  way  or  we  should  not  have  undertaken  it,  and  unless  there  is  some 
different  course  adopted  we  shall  not  continue  to  act  long* 

Mr.  R.     1  wanted  to  ask  Mr.  Reynolds  about  his  religious  tenets. 

By  the  Board.  If  the  case  is  to  be  defended  in  this  way  we  must 
consider  it  is  not  a  just  one.  In  the  commencement  of  the  compact 
to  arbitrate,  it  is  stated  that  both  parties  are  desirous  for  a  settlement, 
but  this  does  not  look  like  it. 

Mr.  R.     We  are  not  in  the  defence. 

By  the  Board.  But  you  have  got  into  it.  We  think  we  had  better 
idjourn. 
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Mr.  R.     Mr.  Reynolds  do  you  believe  in  the  existence  of  a  God' 
Mr.  Reynolds.     I  shall  not  answer  that  question.      I  think  it  is  in* 
pertinent  ior  any  roan  to  ask  another  that  question. 

Direct  Examination  Resumed. 


Mr.  Ten  Eyck.     You  stated,  Mr.   Reynolds,  during  tbe 
examination  last  evening,  that  the  Government,  or  rather  the  Kiogif 
the  Hawaiian  Islands  was  indebted  to  you.     Was  that  a  fact' 

Mr.  Reynolds.     Yes,  sir. 

Mr.  T.  E.     Does  he  owe  you  now? 

Mr.  Reynolds.     Yes,  sir. 

Mr.  T.  E.  Have  you  debts  due  you  Trom  any  of  tbe  cbieCi  •( 
the  islands? 

Mr.  Reynolds.  Yes,  sir,  from  Governor  Kekuanaoa,  from  Mi« 
from  the  late  Governess  of  Kauai,  and  I  have  also  a  very  smaH  i^ 
count  against  Governor  Leleiohoku. 

Mr.  T.  E.  Mr.  Reynolds,  to  come  back  totbesimpleqnestintl 
Dr.  Judd's  agency,  I  will  ask  you  for  the  sake  of  having  it  once 

tut  down  on  the  record,  in  what  manner  has  Dr.  Judd  been 
y  tbe  foreigners  generally  on  the  Sandwich  Islands?     I  me 
ference  to  his  general. business  agency  connected  with  this  Govoa- 
ment? 

Mr.  Reynolds.  So  far  as  I  can  judge  from  conversations,  and  ob- 
servations made  in  my  hearing  times  without  numbei ,  I  should  say  be 
has  always  been  so  considered  by  the  community. 

Mr.  T.  E.     Has  that  been  your  understanding? 

Mr.  Reynolds.  Yes,  sir,  that  has  always  been  my  understandiB|, 
and  is  now. 

Mr.  T.  E.  You  stated  that  you  had  resided  here  about  tweaty- 
three  years. 

Mr.  Reynolds.  I  have  resided  here  twenty-three  years  last  Jooe. 
My  acquaintance  with  tbe  islands  commenced  before 

Mr.  T.  E.     Have  you  resided  here  in  Honolulu  most  of  that 

Mr.  Reynolds.     I  made  one  short  trip  to  Hilo  and  was  gone 
days,  and  I  have  also  been  twice  or  three  times  to  Maui. 

Mr.  T.  E.     Then  with  the  exception  of  those  few  times  yon 
been  on  this  island  twenty-three  years? 

Mr.  Reynolds.  I  have  not  been  out  of  sight  of  the  island  for  tk 
last  twenty-three  years. 

Mr.  1\  E.  During  that  time  have  you  had  intercourse  with  the 
native  population? 

Mr.  Reynolds.     Always 

Mr.  T.  E.     Do  yon  understand  their  character  and  capabilities' 

Mr.  Reynolds.     I  understand  them  a  little,  and  but  a  little. 

Mr.  T.  E.  Do  you  understand  any  thing  about  their  mental  cafe- 
cities  for  doing  business? 
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Mr.  Reynolds.  I'ake  some  few  that  I  have  raet  with  and  they  have 
;ood  capacity  for  doing  business. 

Mr.  T.  £.  I  want  your  opinion  in  regard  to  the  capacity  of  the 
Kmg  and  chiefs  of  the  Sandwich  Islands  during  the  last  three  years  to 
transact  business  with  foreigners.  Has  it  been  necessary  or  not  to 
have  such  a  roan  as  Dr.  Judd  as  general  business  agent  of  the  Govern- 
ment.^   Could  they  have  got  on  without  one.^ 

Mr.  Reynolds.  They  would  not  have  gone  along  in  so  systematic 
a  manner.  I  think  they  would  have  been  able  to  manage  fairly,  but 
not  so  well  as  they  would  with  the  assistance  of  a  good  foreigner. 

Mr.  T.  E.  Have  they  been  obliged  to  have  some  foreigner  to 
transact  their  business  with  their  foreigners.^ 

Mr.  Reynolds.  So  far  as  necessity  goes  I  think  they  might  have 
done  it  themselves  without  any  one.  I  think  they  are  capable  of  get- 
ting along  without 

i>lr.  T.  £.  The  point  is  whether  ihey  understand  the  English  Ian** 
gpiage  and  the  manner  of  doing  business  amongst  foreigners  sufficiently 
to  enable  them  to  transact  business  with  foreigners  without  the  aid  of 
foreigners? 

Mr.  Reynolds.     Do  you  mean  domestic  or  political  business? 

Mr.  T.  E-  I  mean  business  connected  with  executions  and  sale  of 
property,  and  advertisements  and  business  of  courts  generally? 

Mr.  Reynolds.  I  should  say  yes  they  do  understand  to  do  their 
business  with  foreigners  without  the  aid  of  foreigners.  Years  ago  they 
did  that,  so  far  as  my  knowledge  of  things  goes. 

Cross- Examination  Resumed. 

Mr.  Ricord.  During  the  time  you  speak  of  had  they  only  one 
•gent? 

Mr.  Reynolds      During  the  twenty-three  years  ^ 

Mr.  R.  No,  during  the  latter  part  of  it.  In  1843,  '44  and  '45 
had  they  only  one  agent  for  doing  business  with  foreigners? 

Mr.  Reynolds.  1  do  not  know  if  they  had  twenty.  Sometimes  I 
did  business  with  one  man,  and  sometimes  with  another.  Mr.  Hart 
would  come  to  me  sometimes  and  say  he  wanted  such  and  such  things, 
and  say  1  was  to  make  out  the  bill  against  Government,  or  the  Trea- 
snry  Board,  or  Dr.  Judd  sometimes. 

Mr.  R.  Will  you  say  that  the  acts  of  agents  during  that  time  were 
binding  upon  the  King?  Do  you  suppose  the  King  and  chiefs  had  the 
privilege  of  reviewing  their  acts? 

Mr.  Reynolds.     I  can  suppose  such  was  the  case. 

Mr.  R.     And  of  controlhng  them? 

Mr.  Reynolds.     I  suppose  they  had. 

Mr.  R.  Have  the  people  generally  waited  for  the  confimiation  of 
these  acts.^ 

Mr.  Reynolds.     In  business.^     T  am  sure  1  cannot  say.     For  mf* 
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self  I  never  waited  to  know  whether  it  was  con6rmed  or  not  if  it  was 
done  through  Dr.  Judd.  and  I  generally  got  my  pay. 

Mr.  R.     If  it  was  not  confirmed  did  you  ever  hear  it  ? 

Mr.  Reynolds.     I  cannot  say — these  were  mostly  in  Ihtle  thinp. 

Mr.  R.     Have  foreigners  been  denied  to  go  to  the  King  aod  cImIi? 

Mr.  Reynolds.  I  have  been  denied  to  have  access  to  the  Ki^ 
and  chiefs,  except  through  Dr.  Judd,  to  settle  my  affiiirs. 

Mr.  R.     When? 

Mr.  Reynolds.     In  1844. 

Mr.  R.     Where?     At  the  Palace? 

Mr.  Reynolds.     It  was  not  built. 

Mr.  K.  Have  you  been  to  the  King  without  any  roreigoer  goi^ 
with  you? 

Mr.  Reynolds.  I  never  went  to  the  King  on  btisiness  witboaiaA* 
ing  permission.  I  have  been  sent  for;  and  I  was  once  requested  M 
go  and  see  the  Queen  about  some  materials  for  her  new  botise.  Iiiv 
the  King  on  that  occasion.  I  said  the  Palace  was  not  built  in  1844f 
it  was  1845  that  I  meant. 

The  witness  was  then  dismissed,  and  after  some  desultory  cooftf- 
sation  the  Court  was  adjourned  till  Saturday »  the  12th  insiaDt,  at  i 
o'clock,  P.  M. 

TWENTY-FOURTH     DAY. 

The  Court  met  again  at  the  hour  appointed. 

By  the  Board.  Before  re-commencing  the  examination,  we  wi»h 
to  make  a  remark  in  reference  to  the  manner  and  character  of  ibe 
proceedings  which  took  place  at  our  last  session.  We  would  state 
again  here,  most  emphatically,  that  the  sole  inducement  for  our  assuming 
the  responsibility  of  this  arbitration,  and  the  important  and  unenviable 
duties  attending  it,  was  the  honest  belief,  that  it  was  really  the  sinceft 
desire  of  both  parties  to  amicably  meet,  and  jointly  and  harmooioosh 
elucidate  the  matters  to  be  arbitrated  upon,  and  quietly  submit  tben  to 
our  disinterested  examination  and  adjustment;  and  it  was  in  this  spirit, 
we  accepted  it,  believing  that  any  obstacle  found  in  the  way  would  it 
once  be  removed.  But  we  confess,  we  have  been  most  grievoadf 
disappointed.  Not  professing  in  legal  phraseology  to  be  a  judiciil 
tribunal,  and  neither  claiming  judicial  respect,  we  sit  here  as  merctt- 
tile  men,  expecting,  and  demanding  the  courtesy  and  deportment  doe 
to  us  as  such,  believing  that  we  have  not  failed  on  our  part,  to  maoi- 
fest  the  same  to  all  concerned  in  this  cause.  Instead  of  examinioK 
commercial  transactions,  ^e  have  been  called  upon  to  examine  tod 
decide  upon  abstract  questions  of  law,  and  in  place  of  adju^tug 
claims  and  demands,  we  have,  thus  far,  been  asked  to  decide  upoo 
the  le^l  admission  of  evidence,  in  accordance  with  the  highest  coorts 
of  iuslice,  and  to  rncastire  with  exactness,  the  discrepancies  of  jodi- 
<-iaF  decisions.      This,  though  unexpected,  !«  well   enough,    and  pf- 
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>s,  proper  enough,  could  we  discovv^r  a  sincere  intention  to  arnica- 
settlement  instead  of  an  apparently  professional  contention,  for  no 
er  motive,  that  we  can  see,  than  improper  prolongation  and  ex- 
ise;  and  this  has  been  so  strongly  impressed  upon  us,  that  we  have 
)ated  seriously  with  ourselves,  since  the  last  meeting,  whether  we 
;bt  not,  in  justice  to  ourselves,  and  from  an  apparent  misunder- 
nding  of  the  parties,  in  regard  to  our  position,  to  resign.  Before, 
wever,  taking  a  step  that  might  be  so  important  to  both  parties,  we 
7e  thought  it  our  duty,  as  a  final  means  to  promote  the  object  in 
w,  to  exercise,  to  the  fullest  extent,  the  power  we  believe'  con- 
red  upon  us,  and  failing  in  this  last  endeavor  to  obtain  order  and 
ilitate  the  result,  we  shall  most  conscientiously  retire  from  this  ar- 
*ation.  As  a  means  to  hasten  the  end  of  the  proceedings,  we  have 
Dpted  as  a  rule,  that  any  question  of  disagreement  shall  be  sub- 
tted  for  our  decision  without  argument,  conversation,  or  interlocu- 
y  remark;  either  counsel  taking  what  exceptions  to  such  decision 
pleases,  and  which  shall  be  duly  placed  on  the  record.  We  feel 
liged  to  state  here  that  the  attorney  general  at  the  last  meeting,  openly 
pressed  a  want  of  faith  in  our  disinterestedness,  and  also  failed  in 
)  respect  to  which  we  consider  ourselves  justly  entitled,  and  which 
pass  without  censure  and  condemnation,  would  manifest,  to  say  the 
St,  a  want  of  self- respect  on  our  part,  and  which,  we  trust,  will 
t  again  be  repeated. 

Mr.  Ricord.  I  think  it  proper,  gentlemen,  to  disclaim  any  inten- 
D  to  offend  you  or  to  wound  you  feelings.  I  have  been  solely  in- 
II  on  defending  my  client  throughout  this  controversy.  If  my  ex- 
Msions  have  been  hasty,  I  think  too  much  stress  is  laid  upon  them. 
Y  remarks  will  be  found  generally,  leveled  more  at  the  parties  op* 
5ed,  and  the  subject  matter.  Whenever  I  have  taken  exceptions 
your  decisions  of  legal  points,  it  has  uniformly  been  with  a  view 
the  umpire  abroad.  I  trust  you  see  the  propriety  of  exceptions 
iDg  taken  here,  in  order  that  the  umpire  may  not  conclude  the  par- 
te have  waived  the  point  decided,  or  to  have  acquiesced  in  the 
cision  as  made  by  you,  and  that  he  may  look  farther  into  it.  1 
luld  prefer,  if  it  is  more  accordant  with  the  views  of  the  arbitra- 
■8,  to  take  my  exceptions  in  the  mass;  that  is,  whenever  a  decision 
given  against  my  views,  that  the  stenographer  should  enter  up  my 
ceptions  without  express  allusion  to  it.  I  should  like,  however, 
>  privilege  of  not  excepting^  for  it  would  save  trouble  to  the  urn- 
*e,  because  if  I  waive  some  points,  he  would  not,  of  course,  ex- 
line  them.  Such  has  been  my  reason  for  open  exception;  it  has 
t  been  from  any  motive  to  impugn  you,  or  to  convey  the  least  par- 
la  of  reflection.  If  you  deemed  it  otherwise,  I  most  certainly  re- 
st it. 

Mr.  Brinsmade.  I  feel  it  responsible  upon  me  to  say,  that  I  am 
ite  satisfied,  that  you,  gentlemen,  have  determined  to  gofot^«t4%B 
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the  prosecutioQ  of  the  exaininatioD  of  this  case,  with  the  detenDioft- 
tion  that  you  have  arrived  at,  to  conduct  the  matter  in  such  a  maa- 
ner,  as  to  prevent  any  obstacles,  unnecessarily  arising.  I  certaUi 
have  not,  myself,  intended,  in  any  vtray  to  throw  any  obstacles  in  tk 
way  of  arriving  at  the  truth  in  this  investigation.  I  have  no  other  de- 
sire than  to  arrive  at  the  truth  in  the  shortest  possible  mode,  and  lo 
bring  out,  in  testimony,  the  facts  necessary  to  support  our  chims,  ii 
the  most  economical  manner  possible.  But  I  feel  perfectly  persuaded, 
that  we  are  not  likely  to  arrive  at  a  conclusion.  The  power  that  ii 
used  against  us  may  be  perfectly  irresistible  on  our  parts.  We  hitc 
no  money.  It  is  perfectly  well  known  that  we  have  been  deprived  of 
our  means  of  prosecuting  a  vexatious  suit,  and  the  enornnoiis  ei- 
penses,  will,  of  necessity,  oblige  us  to  withdraw  from  the  case,  m 
consign  it  to  the  hands  of  those  who  can  sustain  this  enormous  c^ 
penditure.  I  had  expected  that  we  might  have  some  notice  of  lb 
decision,  to  have  enabled  us  to  prepare  for  this  evening;  but  as  I  M 
not  know  what  were  your  intentions,  I  am  not  prepared  for  the  esaai" 
nation  of  witnesses  to-night. 

Mr.  Ricord.  I  omitted  to  say  that  until  this  point  is  determined  il 
will  be  necessary  to  go  on  and  sum  it  up.  After  that  I  disclaim  ihi 
least  intention  to  throw  obstacles  in  the  way  of  my  oppooenfs,  \f 
raising  questions,  unless  they  are  so  loudly  called  for  that  I  caimot  help 
it.  All  small  objections  shall  be  avoided,  that  is,  as  I  mean,  when 
this  point  is  terminated.  The  point  now  under  inquiry  is,  art  the  dt- 
clarations  of  Dr.  Judd  to  be  received  or  not? 

Mr.  Ten  Eyck.  On  behalf  of  Ladd  &  Co.  I  feel  called  upon  » 
make  some  remarks  about  the  costs  of  this  arbitration .  I  speak  pir* 
ticularly  of  the  expenses  of  taking  down  the  testimony.  I  understoood 
when  this  arbitration  was  entered  into,  that  the  object  was  to  arrive  at 
«  correct  conclusion  respecting  the  rights  of  Ladd  &  Co.  in  this  nuf- 
■ter,  and  to  ascertain  whether  they  really  had  any  claims  or  not;  aad 
the  object  of  my  advising  them  to  enter  into  this  submission  was,  thtf 
there  might  be  an  amicable  settlement  of  the  aflair.  I  supposed  tbt 
object  and  design  of  entering  into  this  submission,  was  to  get  at  tht 
truth,  in  the  quickest  possible  way,  and  with  the  least  possible  expense. 
Very  well,  we  commenced  the  arbitration,  and  they  (the  arbitraton) 
appointed,  as  by  the  compact  they  were  obliged  to  appoint,  a  clerk, 
or  some  one  to  do  the  copying  or  to  take  the  testimony.  Well,  ihcr 
appointed  Mr.  Hopkins,  but,  unfortunately  for  Ladd  &  Co.,  tber  did 
not  make  a  bargain  at  the  outset.  After  we  had  gone  on  to  some  ex- 
tent, it  was  found  that  the  stenographer  was  charging  about  fifty  dolim 
for  every  day's  work.  What  is  the  object.^  Why,  as  bis  beii 
avowed  by  the  Attorney  General,  it  is  to  vex,  and  harass,  and,  if 
possible,  to  drive  Ladd  &  Co.  from  this  arbitration;  because,  as  tk 
Attorney  General  well  knows,  they  have  not  the  means  to  advance  far 
the  payment  of  these  heavy  expenses.     That,  I  repeat,  has  been  !)» 
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vowed  object.  The  gentleman  has  declared  so,  as  I  can  prove  by 
fitnesses,  and  I  can  rely  upon  the  source  from  which  I  got  my  infor- 
nation.  I  tell  yuu,  gentlemen,  that  this  enormous  expeube  was  and 
s  now  used  as  ^^  one  of  the  weapons  for  defeating  Ladd  &  Co.'s 
;Iaiins,"  and  which  the  Attorney  General  of  this  Government  intends 
o  use  to  drive  Ladd  &  Co.  from  the  prosecution  of  their  rights. 
f  ow,  I  insist  that  some  different  arrangement  be  made  with  regard  to 
his  expense.  This  stenographer  is  in  the  employ  of  Government, 
le  is  an  officer  of  Government,  paid  a  salary  by  Government.  It  is 
air  to  presume  that  what  he  receives  for  his  services  here  go  to  the 
coffers  of  the  Government.  The  result  is,  that  when  Ladd  &  Co. 
ymy  their  proportion,  or  half  the  extravagant  expenses  of  the  steno- 
grapher, they  pay  enough  to  meet  the  entire  expense  of  all  reasonable 
charges  of  this  arbitration.  The  printing  and  stenography  being  both 
Jone  by  salaried  officers  of  Government,  the  Government  can  well 
ifibrd  to  make  the  expenses  as  large  as  possible,  for  they  make  money 
tqr  the  operation,  and  get  it,  too,  out  of  the  opposite  party.  Now, 
then,  I  ask,  whether  the  arbitrators  will  drive  Ladd  &  Co.  to  this  al- 
tenative.'  The  Government  have  stripped  them  of  their  property  and 
deprived  them  of  the  means  of  prosecuting  for  their  rights.  They 
have  no  money  to  pay  these  heavy  expenses.  They  come  here  bare 
of  means,  made  so  by  the  illegal  acts  of  this  Government,  as  they  con- 
tend, and  if  they  go  to  their  friends  to  provide  means  for  carrying  on 
the  case,  the  moment  we  introduce  one  of  them  as  a  witness,  Mr. 
Ricord  has  him  sworn  on  his  voir  dtre,  to  testify  to  his  interest  in  the 
case,  and  whether  he  has  not  contributed  to  carry  on  these  proceed- 
b§s.  Now,  then,  I  insist  that  some  arrangement  be  made  with  some 
one  beside  Mr.  Hopkins,  unless  this  expense  can  be  lessened  in  some 


fr.  Ricord.  I  disavow  any  such  intention  as  wishing  to  break  down 
Ladd  &  Co.  by  these  expenses.  I  disclaim  having  asserted  so.  You, 
gentlemen,  yourselves  know  whether  I  have  tried  to  increase  the  ex- 
penses. I  have  paid  from  my  own  pocket  $673  for  printing.  With 
regard  to  the  expenses  of  stenographising,  I  expect  my  client  to  pay 
them  equally  with  the  other  party.  1  am  sued  and  am  making  a  de<^ 
fence.  The  Government  has  no  wish  to  embarrass  Ladd  &  Co. 
The  Government  has  put  itself  before  you  as  answerable  to  Ladd  tt, 
Co.  for  any  amount  they  may  claim,  and  they  have  claimed  $378,000. 
They  have  only  to  make  that  claim  good.  There  is  a  compact  be- 
tween us  that  provides  for  the  employment  of  a  stenographer,  and  also 
for  our  bearing  the  expenses  of  stenography  mutually.  We  stand 
ready  to  meet  our  proportion — we  do  not  complain  at  all  of  the  ex- 
penses. Make  your  own  arrangements  with  the  stenographer,  he  is 
ft  free  man.  He  is  not  even  in  Government  employ.  Another  gen- 
tleman^ Mr.  Lee,  has  been  placed  on  the  bench  on  purpose  to  relieve 
Mr.  Hopkins,  whose  time  has  been  entirely  occupied  in  this  butivwiik^ 
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Were  I  a  stenographer  I  would  not  discharge  Mr.  Hopkins^  arduous 
and  responsible  duty  for  less.  He  is  obliged  to  be  intensely  employed 
during  the  whole  session  of  this  court,  amid  all  the  confusion  of  de- 
bate, and  the  hubbub  we  often  have,  often  quite  enough  to  prevent  bin 
from  receiving  the  speakers  or  witnesses  remarks  correctly.  I  htre 
no  objection  to  the  expenses;  in  fact,  I  object  to  nothing,  and  I  htfe 
come  here  to-night  to  acquiesce  in  every  thing  you  may  think  proper. 
By  the  Board.  You  are  laboring  under  some  mistake,  Mr.  Tet 
Eyck,  as  to  our  power  to  appoint  or  remove  the  stenographer.  Lidd 
&  Co.  signed  the  compact  under  which  we  sit  here;  and  before  we 
knew  any  thing  about  it,  they  had  agreed  under  that  compact,  with 
the  Government,  that  we  should  appoint  a  stenographer,  when  it  wu 
notorious  that  Mr.  Hopkins  was  the  only  one  on  the  Sandwich  Islands, 
or  probably  within  ten  thousand  miles.  The  compact  under  which  «e 
act  was,  by  its  express  terms,  made  a  rule  of  Judge  Andrews*  coort. 
We  were  to  apply  to  him  for  aid  when  we  needed  it  for  the  purpotei 
of  the  arbitration,  such  as  the  summoning  or  the  swearing  of  witnesMS, 
and  we  supposed  that  the  stenographer  and  sheriff,  and  all  the  necei* 
sary  officers,  would  come  from  him,  as  there  was  no  chance,  asevcrj- 
body  knew,  for  us  to  employ  any  stenographer  but  Mr.  Hopkiv- 
We  did  not  consider  it  necessary  to  make  a  baigain  with  him  more 
than  we  thought  it  necessary  to  make  a  bargain  with  Judge  Andrews 
about  the  cost  of  swearing  in  witnesses,  or  with  the  sheriff  for  sum- 
moning witnesses.  We  understood  that  the  stenographer  was  a  paid 
officer  of  Government,  and  that  all  the  officers  of  Judge  Andrews* 
court,  the  sheriff  and  Mr.  Hopkins,  were  to  be  employed  by  us  in  their 
respective  capacities  without  any  agreement  being  made  at  alL  It 
certainly  could  not  be  expected  that  we  should  have  the  right  to  ap- 
point a  stenographer,  acting  as  we  are  under  the  compact,  which  stj» 
there  shall  be  one,  when  it  was  well  known  there  was  but  one  to  be 
found.  We  must  either  employ  Mr.  Hopkins  or  break  up  the 
compact. 

Mr.  Ten  Eyck.     I  do  not  know  that  you  could  do  otherwise.    1 
do  not  6nd  fault  with  the  arbitrators  for  employing  .Mr.  Hopkins.    I 
know,  and  the  parties  knew  when  they  entered  into  the  compact,  thu 
he  was  the  only  gentleman  upon  the  Sandwich  Islands  that  could  take 
short-hand  minutes;  but  I  supposed,  and  still  think,  that  the  arbitra- 
tors were  empowered  to  make  arrangements,  for  taking  testimony,  widi 
the  stenographer,  just  the  same  as  they  would  with  any  other  ckfk 
When  we  commenced  this  arbitration  Mr.  Hopkins  was  unwell,  aad 
we  found  that  the  testimony  was  as  well  taken,  though  perhaps  not  so 
fully,  as  since  Mr.  Hopkins  has  been  here.     I  have  nothing  to  cos- 
plain  of  with  regard  to  his  vigilance  and  skill,  or  the  truth  of  hb  r^ 
port,  for  it  is  done  as  well,  perhaps,  as  any  other  man  could  do  it 
out  the  thine  is  that  he  has  it  in  his  power  to  exact  what  price  ht 
chooses^  and  if  the  arbitrators  pay  him  fifty  dollars  a  night,  they  cooii  i  ^ 
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lot  say  nay  if  he  were  to  demand  five  hundred  dollars  a  night.  He 
nay  charge  one  as  well  as  the  other.  It  is  certain  that  the  charges 
ire  enormous,  but  if  Ladd  &  Co.  have  to  pay  their  part  they  will  still 
go  on  as  long  as  they  can.  But  I  repeat  what  I  said  before,  that  the 
AiUoniey  General  has  said  that  this  expense  of  stenography  was  one 
jfjbe  weapons  which  Government  held,  and  that  they  meant  to  wield 
it,  in  the  hope  of  driving  Ladd  &  Co.  from  this  arbitration.  I  repeat, 
that  I  know  what  I  say,  and  I  know  from  whom  I  received  it. 

Mr.  Ricord.     I  simply  rise  to  deny  the  gentleman's  charge. 

By  the  Board.  We  have  endeavored  to  do  all  in  our  power  to  get 
the  expense  of  stenographising  reduced.  We  have  done  so  by  appeal- 
ing to  Mr.  Hopkins.  Mr.  Hopkins  is  unwilling  to  do  it  less,  and  is 
veiUing  to  be  released  from  it  altogether,  and  we  would  say  that  his 
services  are  entirely  given  to  the  parties  in  this  arbitration.  Since  the 
28th  of  September  (the  time  he  was  sworn  for  this  duty,  as  appears 
by  the  record,)  he  has  received  nothing  else  whatever  for  his  services; 
ind  if  you  take  the  average  daily  pay  since  that  time,  it  will  not  seem 
BO  enormous  as  if  you  reckon  for  the  few  times  that  he  has  been  em- 
ployed here.  It  may  be  that  hereafter  some  fixed  pay  may  be  agreed 
on  with  him  for  his  services;  and  perhaps  it  was  not  known  before  that 
be  was  at  the  sole  disposition  of  the  parties. 

Mr.  Hopkins  said  that  it  was  an  office  he  did  not  like,  for  he  was 
always  more  or  less  anxious,  whether  he  was  taking  notes  or  having 
them  transcribed,  and  that  latterly  it  had  been  a  rather  difficult  task  on 
BGCCMint  of  the  disposition  to  be  facetious,  the  effect  of  which  had  in- 
terrupted him  a  good  deal,  and  he  had  come  down  that  evening  deter- 
mined to  ask  the  arbitrators  whether  in  future  they  could  not  dispense 
with  bis  services.  And  he  added,  that  there  seemed  to  be  an  impres- 
1  that  the  Government  could  have  ordered  him  to  come  there,  or 


to  go  to  this,  that  or  the  other  place,  but  the  fact  was  that  his  engage 
ment  with  the  Government  had  been  for  a  specific  purpose,  and  if  they 
wanted  him  to  do  any  thing  else  they  must  have  made  a  new  agree- 
ment with  him. 

Mr.  Brinsmade  said  he  would  wish  the  arbitration  to  go  on.  He 
was  not  going  to  die  so  easily  as  they  had  thought.  He  was  going  to 
die  bard,  and  not  give  up  the  suit  till  his  means  were  exhausted. 

Mr.  Ricord.  I  would  explain  that  in  a  conversation  with  one  of 
the  arbitrators  about  expenses,  and  particularly  about  printing,  a  re- 
mark was  made  that  those  expenses  were  very  enormous,  and  I  said, 
▼ery  well,  parties  must  count  the  cost  when  they  go  to  law.  It  was  a 
remark  made  in  private  conversation,  and  whatever  words  may  have 
dropped  on  such  an  occasion  were  not  official  but  upon  my  responsi- 
bility as  a  private  individual.  I  would  embrace  this  occasion  to  say 
openly,  that  these  gentlemen  may  find  this  proceeding  very  expensive, 
and  if  that  is  a  reason  for  their  withdrawing  we  cannot  help  it.  If  we 
have  to  pay  some  six  or  eight  thousand  dollars  at  the  conclusion,  I 
55 
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ah&ll  be  sorry*  Persons  often  even  gain  iheir  cases  and  are  ruined. 
Fur  my  pan  I  have  spent  $673  from  my  own  pocket  for  printing,  and 
do  not  know  that  the  Goverument  will  ever  reimburse  it^  for  I  had  do 
business  to  make  that  outlay. 

After  some  further  desultory  conversaltoti  on  ihe  same  topics^  ^ 
on  the  manner  in  which  evidence  was  to  be  taken  hi  fuiurei  and  such 
points  of  disagreemeot  as  might  arise  settled,  the  Court  adjourned  till 
Monday^  the  14 ih  inst.,  a(  7  o'clock,  P,  M, 

TWEIfTr-FOUETH  DAV. 

The  Couri  resumed  at  ihe  hour  appointed-  ^^ 

Mr.  Stephen  Reynolds  re-calkd  to  tht  stand*  ^^^ 

Mr*  T«  £i  Mr.  Reynolds  are  you  acquainted  with  the  property 
that  Ladd  &  Co-  formerly  occupied  here  m  this  town? 

Mr*  R.     Yes  J  sir* 

Mr*  T*  E.     The  store  and  ware- houses  on  the  wharf? 

Mr*  R.     Yes,  sir* 

Mr*  T.  £*  Will  you  be  so  kind  as  to  state  what  in  your  esttma* 
tion  that  property  is  worth? 

Mr.  R.  I  have  stated  within  a  few  days  or  weeks,  perhaps  two  or 
three  weeks  ago,  that  I  would  be  willing  to  give  thirty  thousand  dol- 
lars if  I  could  have  time.  I  could  not  pay  for  it  money  down,  bat  I 
do  not  know  of  more  than  one  or  two  persons  in  the  place  who  ceuM. 

Bv  the  Board.     Do  you  mean  that  amount  on  interest? 

Mr.  R.  Yes,  sir.  Give  me  time.  I  should  want  time  beeaise 
that  is  a  large  amount.. 

Mr.  T.  £.     Do  you  state  that  as  the  value  of  it  in  yoor  opinioo? 

Mr.  R.  I  think,  sir,  that  as  other  property  is  valued  it  is  worth 
more  than  thirty  thousand  dollars. 

Mr.  T.  £.     What  is  ^our  opinion  of  its  value?  that  is  the  pent 

Mr.  R.     I  think,  sir,  it  is  worth  thirty-five  thousand  dollars. 

Mr.  T.  £.     Are  you  acquainted  with  the  property  at  Koloa? 

Mr.  R.  I  have  not  been  on  the  island  since  the  pkntatioo  was 
taken  up. 

Mr.  T.  £.  Have  you  read  the  contract  between  Ladd  &  Co.  asd 
the  King  of  the  Sai>dwich  Islands,  called  the  contract  of  1841  ?  Hue 
you  ever  seen  that  contract  or  read  it? 

Mr.  R.     I  have  heard  it  read — I  never  read  it  myself. 

Mr.  T.  £.  Could  you  give  any  idea  of  the  value  of  that  contnct 
connected  with  the  plans  of  the  parties  as  you  understood  them  set 
forth  in  the  Belgian  Contract? 

Mr.  R.     It  would  be  imaginary  value. 

**r.  T.  £.     I  ask  your  opinion. 

.  R.     In  my  opinion,  to  be  connected  with  the  Koloa  plantatioo, 
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in  the  way  I  uoderstood  it,  I  should  value  it  at  several  hundreds  of 
thousands  of  dollars,  that  is,  taking  all  in  connexion. 

Mr.  T.  E.  Have  you  any  means,  Mr.  Reynolds,  of  knowing  any 
thing  of  the  views  of  Government  in  regard  to  the  Belgian  Contract? 

Mr.  R.  I  have  never  had  but  very  little  conversation.  1  had  a 
little  conversation  once  or  twice  with  Mr.  Ricord  about  it,  but  not  of 
any  particular  length.  I  remember  conversing  with  him  one  day  in- 
cidentally. He  said  that  he  had  not  seen  the  contract,  but  he  had 
seen  a  copy,  which  he  stated  he  saw  through  the  politeness  of  Consul 
General  Miller. 

Mr.  T.  £.     Did  he  express  any  opinions  or  views  about  it? 

Mr.  R.  The  impression  on  my  mmd  was,  that  he  meant  to  say 
that  if  there  was  a  contract  the  Government  must  meet  it  and  carry 
it  out  in  good  faith,  or  else  evade  it  or  shove  it  by. 

By  the  Board.  What  contract  did  he  allude  to?  That  of  1841  or 
the  fiekian  Contract? 

Mr.  R.     The  Belgian  Contract. 

Bv  the  Board.     It  having  been  shown  you  by  Gen.  Miller? 

Mr.  R.  The  copy  which  I  understood  he  had  seen  of  the  Belgian 
Contract  was  shown  him  by  Gen.  Miller.  We  happened  to  speak  of 
it  one  day  when  I  was  in  his  room. 

Mr.  T.  £.  Have  you  had  any  other  conversation  with  him  or 
anybody  else  about  it? 

Mr.  R.     No,  sir. 

Mr.  T.  £.  Were  you  conversing  at  that  time  particularly  about 
the  Belgian  Contract? 

Mr.  R.  Not  when  I  went  in.  It  was  incidentally  mentioned.  The 
nibject  of  the  Belgian  Contract  was  mentioned.  What  he  stated  was 
that  he  did  not  know  there  was  a  contract,  for  he  had  seen  nothing  but 
a  copy  that  he  had  obtained  from  General  Miller.  I  understood  him 
to  mean  the  Belgian  Contract,  but  I  do  not  know  which  he  meant,  he 
oolv  alluded  to  it.  The  conversation  was  not  directly  upon  it,  only 
incidentally. 

Mr.  T.  £.  Have  you  any  other  means  of  knowing  the  views  of 
Government  upon  it? 

Mr.  R.  I  have  heard  Dr.  Judd  speak  once  about  it,  and  say  that 
he  thought  there  was  a  doubt  whether  it  was  a  contract;  but  that  was 
merely  incidentally. 

Mr.  T.  £.  Have  you  ever  heard  Mr.  Ricord  or  any  other  officer 
of  Government  say  that  the  Government  were  called  upon  to  fulfil  it? 

Mr.  R.  I  talked  with  Mr.  Wyllie  a  little  while  since.  He  said 
the  contract  was  not  thought  worth  a  straw  by  the  parties  in  Belgium, 
as  he  thought  he  could  convince  any  reasonable  man.  But  if  they 
came  on  the  Governnient  was  ready  to  put  them  in  possession,  or 
something  of  that  sort.  I  did  uot  pay  particular  attention  to  the  words, 
but  it  meant  that  Government  was  ready  to  meet  them. 
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By  the  Board.     At  what  time  did  you  speak  to  Mr.  Ricord? 

Mr.  R.  I  do  not  recollect  the  time,  but  it  was  soon  after  Mr.  Ladd 
had  lent  me  a  copy  of  the  Belgian  Contract  which  he  bad  received. 
I  think  it  was  a  short  time  after  Mr.  Richards  arrived.  I  recolkKt 
making  observations  that  the  instrument  seemed  to  be  very  perfect  aod 
drawn  up  by  people  well  versed  in  that  business— ^rawn  up  by  peo- 
ple acquainted  with  technical  terms. 

Mr.  T.  £.  In  regard  to  the  agency  which  we  have  been  talkiif 
about,  that  of  Dr.  Judd  in  connexion  with  the  Govemmeot,  havejoi 
ever  had  any  conversation  with  Dr.  Judd  or  he  with  you,  in  which  be 
has  undertaken  to  control  in  any  way  your  business  matters.' 

Mr.  R.  There  have  been  several  conversations  with  him — soim- 
times  he  commenced  and  sometimes  I — in  regard  to  Mr.  Frenches  tt 
fairs.  I  made  the  observation  one  day  that  in  my  own  countiy  I 
thought  I  should  stand  a  great  chance,  for  in  any  State  in  the  Uaifd 
States,  or  Europe,  the  courts  would  do  me  justice,  and  I  shoold  bi 
heavy  damages.  Dr.  Judd  said,  they  would  not  sustam  any  soil  far 
you.  I  asked  him  why  they  should  be  shut  against  me  more  im 
others?  I  asked  him  if  I  went  to  Hawaii  or  Kauai  and  commeneedt 
suit  against  Mr.  French,  whether  I  should  be  barred.'  and  be  said,  jm 
will.  I  asked  if  I  prosecuted  Mr.  French  for  a  libel  whether  I  shoidd 
be  shut  out?  He  said:  Well,  suppose  vou  prosecute  and  get  a  v«^ 
diet,  how  are  you  going  to  get  your  payr  I  replied,  I  should  leate 
that  to  the  Government,  it  would  not  be  for  me  to  say  how;  if  I  ap- 
plied to  the  court  it  would  sustain  me  if  I  got  a  verdict,  I  supposed. 
Well,  you  would  get  nothing.  Conversations  to  that  effect  passed 
more  than  once  between  myself  and  Dr.  Judd. 

Mr.  T.  E.  How  did  you  understand  that?  Did  you  understaad 
that  that  was  authoritative  what  he  said  in  regard  to  the  matter,  mi 
that  you  were  destined  to  be  defeated? 

Mr.  R.  I  made  up  my  mind  so  from  the  influence  and  authoritr 
which  he  generally  used  anterior  to  that,  but  subsequent  to  his  hm^ 
been  appointed  an  ofBcer  of  the  Government. 

Mr.  T.  £.  How  did  he  speak  in  regard  to  that  matter;  as  if  be 
had  the  authority  to  do  as  he  pleased  in  the  matter? 

Mr.  R.     I  should  certainly  infer  so  from  his  manner  and  words- 

Mr.  T.  £.  Did  he  refer  in  any  of  those  conversations  to  aov 
authority  beyond  himself — to  the  Governor  or  King — ^that  they  woaU 
not  sustain  you? 

Mr.  R.  I  mentioned  about  going  to  the  other  Islands,  he  said  em 
will  be  taken,  or  I  will  take  care,  1  do  not  recollect  which,  thai  aooi 
of  the  Governors  will  sustain  any  action  for  you  against  Mr.  FnoA 
First  he  said  any  action  for  me,  but  afterwards  he  qualified,  by  saf" 
ing  against  Mr.  French. 

Mr.  T.  E.  Do  you  recollect  the  time  when  a  whaling  comp0v 
ii'cis  about  to  Ik*  c;ot  up  here? 


( 


437 

Ir.  R.     Yes  sir,  I  alluded  to  it  the  other  day. 

Ir.  T.  E.     At  that  time,  what  agency,  or  say  in  what  manner, 

Dr.  Judd  interfere  in  that  affiiir,  or  undertake  to  get  up  that  com- 

Ir.  R.     There  were  hand-bills  or  circulars  printed,  giving  some 
he  outlines  of  it.     I  got  the  most  of  my  information  from  Capt. 

!• 

fr.  T.  £.     I  want  to  know  whether  Dr.  Judd  did  exercise  any 

lority  on  behalf  of  Government,  when  he  undertook  to  take  shares 

;  on  behalf  of  Government? 

Ir.  R.     He  did  so,  to  the  best  of  my  recollection,  in  the  hand- 

y  and  it  was  reported  that  Government  would  take  so  much  stock, 

that  the  vessel  which  belonged  to  Government,  would  be  turned 

t  a  fair  valuation,  and  her  repairs  were  to  be  charged  at  cost. 

Ir.  T.  E.     Did  the  plan  succeed? 

Ir.  R.    No. 

[r.  T.  E.     Was  the  King  here  at  the  time;  was  he  in  this  place 

bsant? 

Ir.  R.     I  do  not  recollect.     I  think  he  was  at  Maui;  but  I  do  not 

Jlect  precisdy;  I  think  he  was  at  Maui. 

[r.  T.  E.     Who  bought  the  vessel  when  she  was  sold? 

Ir.  R.     Dr.  Judd. 

Ir.  T.  E.     For  himself  or  the  Government? 

[r.  R.     I  understood  it  was  bought  for  Government.     She  was 

id  moku  of  the  aupuni,  by  the  natives,  after  she  was  bought. 

[r.  T.  E.     Now  then,  the  question  is,  whether  that  vessel  bav- 

been  bought  by  Dr.  Judd  for  the  Government  account,  was  he 

umental  in  trying  to  get  up  this  company,  and  did  he  o^r  to  put 

vassel  in? 

[r.  R.    That  is  always  what  I  understood. 

Ir.  T.  E.     You  do  not  know  whether  the  King  was  here  then 

ot? 

[r*  R.     Part  of  the  time,  I  think  not;  about  the  time  that  the 

pany  was  first  started,  he  was  not  here,  because  it  was  jdst  after 

lession  of  the  Supreme  Court  in  Lahaina. 

[r.  T.  E.     Have  you  a  judgment  against  Mr.  Greenway? 

[r.  R.     Yes  sir. 

Ir.  T.  E.     Have  you  ever  made  any  attempt  to  arrange  that  mat- 

rithDr.  Judd? 

T.  R.     I  have  asked  him  about  it  once  or  twice. 

T.  T.  E.     Why  did  you  apply  to  him? 

T.  R.     Because  he  was  the  man  I  had  always  applied  to,  and  he 

often  had  conversation  with  me  upon  and  about  it.     He  was  the 

to  eive  me  information  that  the  British  Government  had  aanc- 

)d  the  proceedings  of  the  court  here. 

[r.  T.  E.     Did  Dr.  Judd  ever  attend  to  settle  that  affair  with  you? 
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Mr*  R.     Once,  some  where  iti  1344^  when  I  had  occasioo  lo  ctU   ^ 
on  him,  he  was  then  laid  up  with  ophthalmia  in  his  eyes  or  something 
of  that  sort.     In  the  course  of  my  being  there,*  he  brought   forwird  - 
Messrs.  French  fit  Greenway's  business,  and  told  me  there  W6few^  I 
rangemeots  about  being  made,  thai  a  certain  person  or  persons  wouli 
advance  to  (he  Government  a  certain  amount  of  funds  sufficient  m 
clear  off  all  French  &  Greenway  *s  debts,  and  named   Mr*    Peily  is 
one»  and  with  regard  to  the  money  belonging  to  Mi%   Greenwij^s 
estate 9  then  deposited  with^  or  in  the  care  of  the  British  Consulate, 
I  hat  as  soon  as  I  hey  got  that  money  they  should  settle  this  executiciiw 

Mr,  T.  E*     They  should.     What  did  they  mean  by  they? 

Mr.  R-     He  said  we — he  used  the  third  person. 

Mr.  T.  E.     What  did  you  understand? 

Mr-  R*     1  understood  that  he  and  Mr*  Ricord  woidd  do  so. 

Mr.  T»  E»  Was  Ur*  Judd  personally  interested  in  that  mauer, 
or  was  it  a  Government  affair? 

Mr.  R.     I  should  suppose  it  was  a  Government  affair, 

Mr  T.  E.  What  did  he  mean  about  the  verdict  and  judgmeat, 
and  about  paying  over  this  money? 

.  Mr.  R.     I  understood  him  to  say  it  would  be  paid  over.     He  said 
settle  the  execution. 

Mr.  T.  £.  Id  what  manner  did  you  understand  the  money  was  to 
be  paid,  or  who  had  charge  of  the  money,  the  Government,  or  Dr. 
Judd  individually? 

Mr.  R.  The  money  was  in  the  hands  of  the  British  CoDsufarti, 
and  was  going  to  be  paid  over  to  the  Government. 

Mr./r.  E.     And  they  would  pay  you? 

Mr.  R.     Yes,  that  is  bow  I  understood  it. 

Mr.  T.  E.  At  the  time  of  this  conversation  with  Dr.  Judd,  did 
he  send  for  you  to  come  and  see  him  about  it? 

Mr.  R.  No,  I  went  there  on  other  business.  I  do  not  knoir 
whether  he  broached  the  subject,  or  I;  but  we  had  a  very  long  eon* 
rersation,  all  very  pleasant,  and  he  told  me  what  was  in  preparaMi 
about  the  fimds  being  advanced,  or  placed  in  the  hands  of  Uofen- 
ment. 

Cross-examined, 

Mr.  Ricord.  Mr.  Reynolds,  you  said  that  the  place  down  (here 
by  the  water-side  was  worth  $30,000;  do  you  mean  that  you  weie 
willing  to  give  that  price? 

Mr.  Reynolds.  I  said  I  had  said  I  would  give  that,  if  I  had  lime 
allowed  me. 

Mr.  R.     Did  you  mean  clear  of  incumbrances? 

Mr.  Reynolds.     Clear  of  incumbrances,  of  course. 

Mr.  R.     Not  $30,000  over  and  above  the  incumbrances? 
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Mr.  Reynolds.  By  no  means;  I  meant  for  the  property  free  and 
::lear;  as  the  value  of  the  property,  not  of  the  incumbrances. 

Mr.  R.     How  much  do  you  suppose  you  should  have  to  give? 

Mr.  Reynolds.  If  I  said  $30,000,  I  suppose  I  should  have  to 
pay  $30,000. 

Mr.  R.     I  mean  with  the  mortgages? 

Mr.  Reynolds.     I  do  not  know. 

Mr.  Ten  Eyck.     I  object  to  that. 

Mr.  Ricord.  The  question  was  in  regard  to  the  value  of  the  pro- 
perty, and  I  thought  proper  to  see  what  the  incumbrances  upon  it 
were. 

Mr.  Ten  Eyck.  I  spoke  simply  of  the  value  of  the  property  and 
not  of  the  incumbrances. 

Mr.  Ricord.  Then  you  mean  exclusive  of  incumbrances,  Mr. 
Reynolds? 

Mr.  Reynolds.     Clear  of  every  thing. 

Mr.  R.  You  said,  Mr.  Reynolds,  you  had  a  conversation  with 
me  in  regard  to  the  Belgian  Contract,  and  that  I  had  told  you  that  I 
had  a  copy  of  it? 

Mr.  Reynolds.  I  said  that  you  told  me  you  had  not  seen  the  con- 
tract, all  that  you  had  seen  was  a  document  furnished  by  General 
MiUer. 

Mr.  R.     Did  you  say  that  was  a  copy  of  the  Belgian  Contract? 

Mr.  Reynolds.  No,  I  said  I  did  not  know  whether  it  was  a  copy 
of  the  Be^ian  Contract,  or  of  the  contract  of  1841.  I  said  yon 
did  not  say  which  particular  contract  it  was  that  General  Miller  had 
had  the  kindness  to  lend  you. 

Mr.  R.     What  did  I  say  in  regard  to  it? 

Mr.  Reynolds.  I  understood  you  to  say  that  you  did  not  know 
there  was  a  contract,  but  that  if  there  was,  Government  mast  either 
meet  it,  you  supposed,  or  else  evade  it  or  something  of  that  sort.  I 
told  you  I  did  not  know  much  about  it. 

Mr.  R.     What  had  taken  you  there? 

Mr.  Reynolds.  I  do  not  recollect  particularly,  some  little  inci- 
dent.    I  have  often  been  in  the  habit  of  calling. 

Mr.  R.     Was  this  a  casual  conversation? 

Mr.  Reynolds.     It  was. 

Mr.  R.     Did  you  go  then  with  powers  to  question  me  about  it? 

Mr.  Reynolds.     I  have  just  told  you  it  was  a  casual  conversa- 

tlOD. 

Mr.  R.  You  said  you  had  several  conversations  with  Dr.  Judd, 
(speaking  of  his  agency)  and  in  one  of  them,  he  told  you  that  the 
Government  would  not  sustain  any  suit  in  your  behalf  against  Mr. 
Greenway's  estate;  when  was  that? 

Mr.  Reynolds.     I  cannot  tell  the  day. 

Mr.  R.     What  year? 
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Mr.  Reynolds.  It  was  soon  after  the  second  assignment  by  Mr. 
French,  of  bis  property,  as  appears  in  tbe  public  prints. 

Mr.  R.     What  assignmentr     Do  you  mean  tbe  last  one? 

Mr.  Reynolds.  Tbe  last  one,  to  tbe  court  of  Kekuanaoa,  tbew 
in  September,  in  1844. 

Mr.  R.     Do  you  recollect  to  wboro  tbis  assignment  was  made? 

Mr.  Reynolds.     I  understood  it  to  be  to  tbe  GoFemor  or  Judp. 

Mr.  R.  To  tbe  GoFernor?  Do  you  know  tbe  person  xbnm^ 
whom  it  was  made? 

Mr.  Ten  Eyck.  I  have  not  asked  any  questions  about  thai  » 
signment. 

Mr.  Ricord.  Upon  what  did  Dr.  Judd  predicate  his  remark,  iht 
you  would  be  barred? 

Mr.  Reynolds.  I  did  not  say  any  particular  reason^  but  fron  bii 
manner,  I  supposed  it  was  from  prejudice. 

Mr.  R.     From  prejudice? 

Mr.  Reynolds.     Yes  sir. 

Mr.  R.  Was  Dr.  Judd  the  proper  officer  at  that  day,  to  Idot 
any  thing  about  that  affair? 

Mr.  Reynolds.  I  do  not  know  whether  he  was  or  not;  I  know  we 
had  the  conversation. 

Mr.  R.     Had  I  any  agency  in  that  business? 

Mr.  Reynolds.     Yes,  I  suppose  you  bad  a  sort  of  agency. 

Mr.  R.  About  the  whaling  company;  do  you  recollect  the  object 
of  that  company  ? 

Mr.  Reynolds.  I  suppose  it  was  to  prosecute  the  whaling  butt* 
ness. 

Mr.  R.  Was  it  a  joint  stock  company,  open  to  subscriptkms  from 
evei7  body? 

Mr.  Reynolds.     Yes  sir,  I  understood  so. 

Mr.  R.     Who  got  it  up? 

Mr.  Reynolds.  I  understood  Dr.  Judd  and  Mr.  Paty  and  one  or 
two  others.  They  talked  about  getting  tbe  Liverpool  and  Wilming- 
ton Packet,  and  fitting  her  out  to  go  whaling. 

Mr.  R.     Did  they  propose  to  buy  her? 

Mr.  Reynolds.  1  understood  aikd  was  to  be  put  in  as  part  of  ibe 
Government  stock,  so  I  understood  from  Capt.  Fell. 

Mr.  R.  Do  you  know  whether  tbe  treasury  board  did  not  sdb* 
scribe  to  a  certain  number  of  shares  in  that  company  ^ 

Mr.  Reynolds.  I  understood  from  Capt.  Pell  that  Govemiacit 
were  to  be  concerned,  and  own  part  of  tbe  stock.  He  told  me  ooi- 
liaes  of  the  plan,  and  I  told  him  I  thought  it  much  better  for  faim  le 
go  borne.  Afterwards  be  told  me  he  was  rejoiced  that  he  was  oil 
of  that  scrape. 

Mr.  R.     Did  you  hear  tbe  subscription  list? 

Mr.  Reynolds.    No  sir. 
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R.     Do  you  know  whether  there  was  one? 
Reynolds.     Only  from  report.     Capt.  Pell  told  me  he  should 
)  many  shares,  and  his  mate  would  take  shares.     He  did  not 
to  what  amount,  he  wanted  to  know  first  what  his  voyage  would 
rth  and  buy  shares  accordingly. 
R.     What  year  was  this? 

Reynolds.  In  January,  1845, 1  think  it  was.  Capt.  Pell  did 
*]ve  here  till  the  last  of  December,  or  early  in  January,  and 
the  7th  of  February.  , 

R.     When  did  Dr.  Judd  give  you  the  information  of  the  ac- 
'  the  British  Government  in  regard  to  Mr.  Greenway's  affairs? 
Reynolds.     Very  few  days  after  General  Miller  arrived* 
R.     When  was  that? 
Reynolds.     In  February,  1844. 
R.     What  did  he  say  to  you? 

Reynolds.  He  said  a  good  deal,  and  finally  read  me  a  pas*> 
ery  nearly  like  the  words  in  the  Polynesian  of  last  Saturday, 
effect  that  the  British  Government  liad  sustained  this  Govern- 
D  all  the  proceedings  in  court. 
R.  Did  he  call  on  you  or  did  you  call  on  him? 
Reynolds.  He  called  to  me  as  I  was  passing  in  the  street, 
oke  to  me  from  the  verandah.  I  went  up,  and  after  some  lit- 
iversation,  he  mentioned  that  circumstance,  and  read  about  the 
in  in  Mr.  Charlton's  case. 

Ten  Eyck.  Was  this  conversation  with  Dr.  Judd  individ- 
or  as  secretary  of  foreign  affairs.  Was  he  secretary  for  for- 
&irs  at  that  time? 

Reynolds.     I  do  not  know  whether  he  was  or  not.     He  was 
the  business. 
R.     Was   he  the  medium  of  communication   with  foreign 

Reynolds.     I  should  suppose  so  from  the  letters  to  Sir  George 

>n,  published  over  his  name  in  the  Polynesian.     I  should  take 

;ranted. 

R.     When  was  this  that  Dr.  Judd  and  you  had  the  conversa- 

od  he  told  you  that  funds  were  going  to  be  advanced?    In  what 

as  that? 

Reynolds.     In  1844. 

R.     Did  he  tell  you  how? 

Reynolds.     Ho  said  there  was  going  to  be  placed  at  the  dis- 

I  of  Government,  a  certain  amount,  I  think  $50,000,  and  that 
vemment  was  going  to  pay  off  or  settle  up  all  the  claims 
French  and  Greenway's  estate,  and  that  they  were  going  to 
r.  French's  property  as  security  for  the  payment,  and  said  I 
s  you  and  Mr.  Ladd  will  have  no  objection.     I  told  him  when 

II  my  claims  or  security,  I  should  have  no  objection*  ^ 

56 
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Mr.  R.  Was  tbe  Government  responsible  at  aU  for  Greenway*$ 
afiairs  at  that  time? 

Mr.  Reynolds.  I  do  not  know  that  they  were  responuble  iir 
farther  than  that  tbe  court  bad  taken  jurisdiction,  and  proDouoccd 
judgment  and  issued  executions.  I  do  not  know  that  tbey  were  r^ 
sponsible  in  amr  other  way. 

Mr.  R.  When  were  those  judgments  pronounced;  before  the  pio- 
▼bional  session? 

Mr.  Reynolds.     Yes,  tbe  one  against  Mr.  Charlton  and  myseIC 

Mr.  R.  What  responsibility,  then,  was  there  on  tbe  part  of  Get • 
emment? 

Mr.  Reynolds.     I  do  not  know  that  there  was  any. 

Mr.  R.  Was  it  not,  in  fact,  an  act  of  kindness  on  tbe  put  of 
Dr.  Judd,  to  you,  or  any  body,  who  had  a  lien  on  that  estate^  lo  ia- 
form  you  what  was  in  preparation? 

Mr.  Reynolds .    I  do  not  know  whether  it  was  kindness  or  olberwiK. 

Mr.  R.     Was  it  not  feeling  an  interest  in  you? 

Mr.  Reynolds.     I  cannot  tell  what  his  motires  were,  I 

Mr.  R.     Has  that  estate  ever  gone  into  the  hands  of  Govi 
even  to  this  day? 

Mr.  Reynolds.  If  you  consider  the  courts  a  part  of  tbe 
ment,  and  the  public  prints  any  criterion  to  judge  from,  I  shouU  mf 
yes;  But  if  the  courts  are  no  part  of  Grovemroent,  and  the  tdrerdse 
ments  in  tbe  public  paper,  of  no  avail,  I  should  say  no. 

Mr.  R.  What  assets  had  Mr.  Greenway,  independent  of  «ta 
was  lodged  with  the  Government? 

Mr.  Ten  Eyck.     I  have  not  gone  into  this. 

Mr.  Ricord.  It  seems  to  me  that  in  a  private  matter  touching  Mr- 
Judd,  it  is  fair  to  you,  yourselves,  to  know  that  it  is  a  private  mam 
and  has  nothing  to  do  with  Government. 

By  the  Board.     That  you  will  do  very  well  in  your  defence. 

Mr.  Ricord.  Very  well.  You  say,  Mr.  Reynolds,  that  be  aid 
we  will  settle,  and  you  understood  by  that,  Mr.  Judd  and  I.  Wki 
was  that? 

Mr.  Reynolds.    That  was  in  July,  same  time,  same  place, 

Mr.  R.  I  do  not  know  that  in  the  restricted  latitude  of  my 
examination,  it  is  of  very  much  use  to  probe  the  memory  of  the  a*^ 
ness;  but  all  these  things  can  be  made  perfectly  clear  to  yoa  A^ 
wards,  I  suppose  in  their  proper  place,  and  therefore  I  have  no  w/m 
questions  that  I  care  to  ask. 

The  Reverend  Lotoell  Smith  fuiviiig  been  previously  suam  ty 
Andrews^  was  called  to  the  stand. 

The  witness  examined  by  Mr.  Ten  Eyck. 
Mr.  Ten  Eyck.     Mr.  Smith,  how  long  have  you  resided  os 
islands? 
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Mr.  Smith.     I  arrived  here  on  the  1st  of  May,  1833. 

Mr.  T.  E.     Have  you  lived  here  ever  since? 

Mr.  S.     Yes  sir. 

Mr.  T.  E.  In  what  capacity  have  you  been  residing  here,  Mr. 
Smith.^ 

Mr.  S.  As  minister  and  missionary  for  the  native  popula- 
tion. 

Mr.  T.  E.  Mr.  Smith,  will  you  state  who  has  been  generally 
considered,  and  who  has  been  held  out  to  be  the  general  confidential 
agent  of  the  Government,  in  their  general  business  transactions  with 
foreigners.^ 

Mr.  S.     Since  my  arrival? 

Mr.  T.  E.     Yes  sir,  or  within  the  last  three  or  four  years? 

Mr.  8.  My  impression  has  been,  ever  since  Dr.  Judd  left  the 
American  Board  and  American  Mission,  that  he  has  been  the  busi- 
ness agent. 

Mr.  T.  E.  When  did  he  leave  the  mission,  sir,  as  near  as  you 
can  recollect^  without  being  particular? 

Bfr.  S.  I  think  it  was  in  the  spring,  in  April  perhaps,  of  1842. 
I  am  not  positive  about  the  month. 

Mr.  T.  E.     In  the  spring  of  1842? 

Mr.  8.  I  think  that  was  the  time,  just  before  our  annual  meeting, 
which  occurred,  I  think,  in  May. 

Mr.  T.  E.  Some  time  in  the  spring  of  1842,  will  do  very  well. 
Since  that  time,  you  have  considered  him  the  general  business  agent 
of  Government? 

Mr.  S.     That  has  been  my  understanding. 

Mr.  T.  E.  What  was  the  reason  given  when  he  asked  for  his 
dismission  from  the  mission? 

Mr.  S.     He  did  not  ask  for  any  dismission. 

Mr.  T.  E.  It  was  not  necessary  then.  I  supposed  that  it  was 
necessary.  In  arriving  at  the  views  and  opinions  of  the  King  and 
Government  upon  business  matters,  generally,  to  whom  has  it  been 
^osusl  to  apply? 

Mr.  &•  I  have  not  had  much  business  with  the  King  or  Govern- 
ment, very  seldom;  but  my  impression  has  been  that  business  people 
hsve  applied  to  Dr.  Judd. 

Mr.  T.  E.  In  order  to  arrive  at  the  views  and  opinions  of  the 
Oovemment,  in  business  matters? 

Mr.  S.     Yes  sir. 

Mr.  T.  E.  So  far  as  the  mission  is  cohcemed,  or  rather  the  mis- 
sionaries here,  so  far  as  you  know,  of  their  general  course  of  dealing 
.with  Government,  who  have  they  been  ih  the  habit  of  going  to  to  get 
the  views  of  Government,  or  to  transact  their  business  with? 

Mr.  S.  So  far  as  our  secular  agents  are  concerned,  I  am  utider 
the  impression,  to  Dr.  Judd. 
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Mr.  T.  £.  The  business,  then,  of  the  mission,  is  conducted  h 
the  secular  agents? 

Mr.  S.  xes,  we,  as  a  body,  have  seldom  any  thing  to  do,  ex- 
cept through  them. 

Mr.  T.  £.  When  did  you  first  hear,  Mr.  Smith,  the  Belgitt 
Contract  first  spoken  of;  about  what  time? 

Mr.  S.  I  do  not  know  that  I  can  begin  to  remember  about  irfau 
time. 

Mr.  T.  E.     Was  it  in  1843  or  '44?, 

Mr.  S.  Sometime  whilst  Mr.  Brinsmade  was  in  Europe,  andifttr 
he  had  written  back  here  about  it  I  heard  people  talking  about  It. 

Mr.  T.  £.     Do  you  recollect  who  you  heard  talking  about  it  iifsir 

Mr.  8.  I  recollect  that  several  of  us  missionaries  talked  aboui  ii 
some,  and  I  heard  some  people  in  town  make  some  remtilu,  bat  I 
cannot  call  any  definite  conversation  to  mind  now. 

Mr.  T.  E.     In  what  light  was  it  generally  viewed  by  the  mnm' 

Mr.  S.  1  have  heard  several  of  our  number,  I  think,  say  tbf 
thought  it  would  not  be  very  favorable  for  Government  if  it  siioiiU  |o 
into  operation. 

Mr.  T.  E.     Have  others  liad  other  views? 

Mr.  S.     Others  of  the  mission? 

Mr.  T.  E.     Yes,  sir. 

Mr.  S.  I  do  not  know,  sir,  I  have  not  heard  all  of  our  number 
speak  on  the  subject. 

Mr.  T.  E.  Have  you  any  knowledge  of  the  views  which  were 
taken  of  it  by  Government? 

Mr.  S.  I  have  not,  sir;  I  have  never  conversed  with  themontbt 
subject. 

Cross- Examined. 

Mr.  Ricord.  I  think  you  said,  Mr.  Smith,  that  the  secular  agents 
of  the  board  regarded  Dr.  Judd  as  general  business  agent  of  the  Gov- 
ernment? 

Mr.  S.     I  said  that  so  far  as  the  transactions  of  the  mission  were 
concerned,  I  believed  that  since  Dr.  Judd  came  into  office  our  t 
had  transacted  business  with  him. 

Mr.  R.  But  do  you  understand  the  import  of  that  word  geoenl 
agency?  Will  you  say  they  have  done  general  business  with  him?  I^ 
you  understand  the  drift  of  that  word  general  agency  as  used  br  Mr- 
Ten  Eyck? 

Mr.  S.  He  transacted  the  business  of  Government,  I  suppose,  io 
the  name  of  Government. 

Mr.  R.     To  what  extent  with  the  mission? 

Mr.  S.  Not  very  important  business;  such  as  chutoring  f«iA 
and  sending  freight  from  island  to  island. 

Mr.  R.     You  said  lUaiv  several  members  of  tiw  ^ 
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Belgian  Contract  would  be  unfavorable  to  Government  if  it  went  into 
operation.  Do  you  know  if  they  ever  saw  the  Belgian  Contract  so  as 
to  be  able  to  form  an  opinion  of  that  fact?  How  did  they  form  that 
impression? 

Mr.  S.     I  heard  them  say  they  had  read  it. 

Mr.  R.     When  was  this? 

Mr.  S.  Since  there  was  a  copy  in  the  place — since  Mr.  Brins- 
made  returned. 

Mr.  R.     Which  of  them  has  said  so? 

Mr.  S.     I  do  not  know  that  I  had  better  mention  their  names. 

Mr.  R.  I  would  simply  like  you  to  mention  their  names  since  they 
are  specific  individuals,  and  I  would  like  them  to  serve  us  on  the 
direct. 

By  the  Board.     What  is  the  motive? 

Mr.  R.     To  test  the  memory  of  the  witness. 

Mr.  S.  I  think  I  have  heard  Mr.  Castle,  Mr.  Armstrong,  and  per- 
haps Mr.  Hall  say  it  would  be  unfair — that  it  would  be  unfair  if  it 
went  into  operation. 

Mr.  R.     Did  they  say  they  had  seen  It? 

Mr.  S.     Mr.  Castle  had  seen  it,  I  think. 

Mr.  R.     Which  do  you  mean? 

Mr.  S.  I  am  not  positive  that  they  said  they  had  seen  it.  I  heard 
tbem  talk  about  what  was  in  the  place,  but  1  do  not  know  that  either 
of  them  said  they  had  read  it.  It  was  after  there  was  a  copy  in  the 
place. 

Mr.  R.     Did  you  ever  see  it? 

Mr.  S.  I  never  read  it.  I  have  seen  a  document  In  the  hands  of 
others,  but  I  never  read  it.  I  have  heard  extracts  read,  and  since 
this  arbitration  commenced  I  have  read  it,  but  not  before. 

Mr.  R.     Have  you  ever  expressed  an  opinion  about  it? 

Mr.  S.     Perhaps  I  have. 

Mr.  R.     What  was  that  opinion? 

Mr.  T.  £.     I  have  not  asked  his  opinion. 

Mr.  R.  I  ask  his  opinion  as  founded  on  that  of  others.  I  simply 
ask  his  opinion. 

Mr.  T.  £.     I  have  no  objection,  of  course,  to  his  opinions. 

Mr.  S.  Sometimes  perhaps  I  have  expressed  an  opinion  without 
having  heard  the  document.  When  I  heard  the  document  the  other 
day,  I  thought  it  was  an  able  document,  and  drawn  up  by  those  who 
knew  what  they  were  engaged  in. 

Mr.  R.     What  else? 

Mr.  B.  Whether,  if  carried  into  effect,  it  would  injure  or  benefit 
the  nation  I  cannot  tell. 

Mr.  R.  What  is  your  opinion?  I  ask  in  fairness  to  Mr.  Arni- 
stroag  and  Mr.  Hall  and  Mr.  Castle,  since  you  have  given  their 
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Mr.  T.  £.     Perhaps  they  can  give  Mr.  Smith's. 

Mr.  S.  If  ever  they  have  heard  me  express  my  opinion  I  am  witt- 
ing they  should  declare  it. 

Mr.  R.     Cannot  you? 

Mr.  S.     I  have  not  much  opinion  about  it. 

Mr.  R.  Did  you  ever  hear  it  said  that  the  Government  wouU  not 
carry  out  the  Belgian  Contract? 

Mr.  S.  Yes,  I  have  heard  it  stated  that  Mr.  Ricord  did  not  mean 
to  have  it  carried  out  if  he  could  avoid  it. 

Mr.  R.     Who  said  that  to  you? 

Mr.  S.     I  would  like  to  know  whether  I  am  obliged 

Mr.  R.     It  is  not  hearsay — I  am  asking  on  the  cross. 

Mr.  T.  £.     I  did  not  call  any  thing  ol  that  sort  out. 

Mr.  R.  The  question  is,  whether  he  has  beard  that  the  Goraa- 
ment  would  not  carry  out  the  Belgian  Contract?  The  witness  s^ 
he  has  heard  so— that  he  has  heard  that  I  said  so. 

Mr.  R.  What  is  your  opinion  with  r^ard  to  the  non-canyingQVt 
of  it. 

Mr.  S.    My  opinion  is  that  they  do  not  mean  to  carry  it  out. 

Mr.  R.     Upon  what  is  it  founcied? 

Mr.  S.  From  the  course  this  arbitration  has  pursued  froA  the 
commencement  up  to  this  time? 

Mr.  R.  Is  this  arbitration  then  with  a  view  to  carry  out  tbe  Bel- 
gian Contract. 

Mr.  S.     On  one  side  I  think  it  is. 

Mr.  R.  The  witness  has  given  an  opinion  with  regard  to  the  Gov- 
ernment's not  intending  to  carry  out  the  Belgian  Contract,  and  has 
used  my  name.  Now  I  urge  that  in  courtesy  I  may  be  allowed  to 
extract  what  he  means,  because  I  have  never  given  any  one  to  under- 
stand but  what  the  Government  were  ready  and  willing  to  carrjr  it  out 
in  full  up  to  the  13th  July,  1846.     It  is  so  stated  in  the  pleadiogi. 

Mr.  T.  E.  The  reason  why  I  object  to  the  question  is  thb.  Mr- 
Ricord  has  got  this  answer  by  the  cross-examination  upon  a  subject 
matter  to  which  I  had  not  directed  the  witness'  attention.  It  has  eooe 
out  during  the  cross-examination  unexpectedly  even  to  himself,  ivi 
now  he  wants  to  follow  it  up. 

Mr.  R.     I  leave  it  then. 

Rev,  Samuel  C.  Damon  sworn  by  C.  Hopkins. 

The  witness  examined  bv  Mr.  Ten  Eyck. 

Mr.  Ten  Eyck.  Mr.  Damon  how  long  have  you  resided  on  tk 
Sandwich  Islands? 

Mr.  Damon.     I  arrived  here  on  the  19th  of  October,  1842. 

Mr.  T.  E.     Have  you  resided  here  ever  since? 

Mr.  D.     I  have,  sir. 

Mr.  T.  E.     In  what  capacity? 

Mr.  D.     As  chapVam  \o  seamen. 
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Mr.  T.  £.  Since  you  have  been  here,  Mr.  Damon,  who  has  been 
generally  known  or  recognized  as  the  general  business  agent  of  this 
Government? 

Mr.  D.     So  far  as  my  knowledge  extends,  Dr.  Judd. 

Mr.  T*  £•  If  you  desired  to  get  at  the  views  and  opinions  of  the 
King  and  Government  in  regard  to  any  business  here  or  in  regard  to 
any  Governmental  policy,  to  whom  would  you  be  likely  to  apply,  sir, 
fcHT  information? 

Mr.  D.     To  Dr.  Judd. 

Mr.  T.  E.     And  why,  Mr.  Damon? 

Mr.  D.  From  the  position  which  he  has  occupied  in  this  commu- 
nity since  my  arrival. 

Mr.  T.  £.  Prior  to  the  commencement  of  this  arbitration,  and 
the  mooting  of  this  question  of  general  agency,  have  you  ever  heard 
since  you  £ave  been  here  anybody  doubt  that  he  was  the  general  bu- 
siness agent  of  Government?  Have  you  ever  heard  any  man  doubt 
that? 

Mr.  D.     I  do  not  recollect  to  have  heard  anybody  express  a  doubt? 

Mr.  7*.  E.  Have  you  ever  had  any  business  transactions  with 
Government,  Mr.  Damon? 

Mr.  D.  No,  sir,  I  have  not;  none  of  any  consequence.  I  am  not 
able  to  say  whether  I  have  had  any,  unless  it  might  be  concerning 
native  schooners,  so  far  as  I  have  sailed  m  them. 

Mr.  T.  E.     Who  did  you  pay? — the  captain? 

Mr.  D.     I  asked  Dr.  Judd  how  much  I  should  pay. 

Mr.  T.  E.     Did  he  tell  you? 

Mr.  D.     He  told  me  what  it  was  right  to  pay. 

Mr.  T.  E.     Did  you  pay  that  price? 

Mr.  D.     I  did. 

Mr.  T.  E.  Well,  you  have  had  more  or  less,  I  suppose,  to  do 
wkb  seamen  who  have  come  on  shore.  Have  you  ever  had  occasion 
to  go  to  Government  in  behalf  of  those  sailors,  or  to  interest  Govern- 
ment m  their  behalf  in  any  way? 

Mr.  D.  I  do  not  recollect  any  instance  now,  sir.  Where  seamen 
lia¥e  been  m  the  fort  in  distressed  circumstances  I  have  generally  ap- 
plied to  the  Governor,  or  of  late  to  Judge  Andrews. 

Mr.  T.  E.  You  never  had  occasion  to  apply  to  Government  in 
behalf  of  a  certam  Mr.  Wilson? 

Mr.  D.     I  recollect  calling  with  a  Mr.  Wilson  upon  Dr.  Judd. 

Mr.  T.  E.     Why  did  you  call  on  Dr.  Judd? 

Mr.  D.  I  was  wishing  to  obtain  a  printer  and  to  take  the  neces- 
saiT  steps  for  his  remaining  on  the  island. 

Mr.  T.  E.  What  do  you  mean  by  taking  the  necessary  steps  for 
his  remaining  on  the  island? 

Mr.  D.  It  was  to  make  arrai^ements  with  r^ard  to  the  terms  on 
which  he  would  be  allowed  by  Government  to  remain  here. 
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Mr.  T.  E.  Why  did  you  go  to  Dr.  Judd?  Why  did  you  noi 
apply  to  the  Governor  or  some  other  individual? 

Mr.  D.  I  supposed  I  could  get  the  desired  information  better  from 
him  than  from  anybody  else? 

Mr.  T.  £.  Did  you  make  any  arrangement,  Mr.  Damon,  with 
regard  to  Mr.  Wilson? 

Mr.  D.     I  made  none. 

Mr.  T.  £.  Was  any  made  in  your  presence  between  Dr.  Judd 
and  Mr.  Wilson? 

Mr.  D.  The  Doctor  informed  him  that  it  would  be  necessary  for 
him  to  take  the  oath  of  allegiance. 

Mr.  T.  E.     Why?     To  remain  here,  was  that  the  idea? 

Mr.  D.     Yes,  sir. 

Mr.  T.  E.     Well,  did  he  do  so,  do  you  know? 

Mr.  D.  I  did  not  see  him  do  it,  but  I  have  always  supposed  or 
understood  that  he  did. 

Mr.  T.  E.  What  did  you  understand  so  from — from  Mr.  Wihoi 
himself,  or  from  Dr.  Judd  or  both? 

Mr.  D.  I  cannot  saj^  whether  either  of  them  told  me  he  did.  At 
the  time  he  told  Mr.  Wilson  that  he  must  take  the  oath  of  all^iaDeo 
or  he  could  not  remam  on  the  islands. 

Mr.  T.  E.  Did  you  understand  that  to  be  authoritative,  and  thit 
he  could  not  remain  unless  he  took  the  oath?  Was  any  other  efibrt 
made  to  get  at  the  views  of  Government,  or  did  you  consider  that  the 
end  of  it? 

Mr.  D.  From  the  position  which  I  held  to  Mr.  Wilson  and  Dr. 
Judd  I  asked  no  questions. 

Mr.  T.  E.  I  merely  ask  your  opinion,  whether  at  that  time,  when 
this  remark  was  made,  you  considered  that  was  the  end  of  it;  that  thit 
was  the  determination  of  Government,  and  that  it  was  useless  to  applT 
any  further  to  the  King  or  anybody  ebe?  I  ask  whether  you  con- 
sidered it  pou  in  other  words. 

Mr.  D.  I  am  not  prepared  to  state  that,  sir.  I  recollect  very  dis- 
tinctly the  day  I  called  upon  him.  From  the  feelings  which  1  had  at 
the  time  I  thought  it  was  best  for  me  to  have  nothing  to  say  to  either 
party  about  it. 

Mr.  T.  E.  You  certainly  must  have  had  an  opinion  whether  you 
considered  that  it  was  useless  to  make  any  farther  effort  after  Doctor 
Judd  had  given  his  answer  or  not.  Whether,  in  your  opinion,  that 
was  the  end  of  the  matter,  and  that  you  need  not  make  any  further  efibrt.' 

Mr.  D.     I  appeal  to  the  arbitrators  whether  it  would  be  ■ 

Mr.  T.  E.     I  will  not  follow  it  out. 

By  the  Board.  Mr.  Damon  perhaps  you  misunderstand  the  ques- 
tion. It  is  merely  to  know  whether  you  considered  Dr.  Judd's  ■- 
swer  conclusive  with  regard  to  the  necessity  of  his  taking  the  oath  of 
a/iegiance? 
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Mr.  D.     I  certainly  did. 

Mr.  T.  £.  The  idea  is  this,  whether  you  considered  it  an  author- 
tative  reply? 

Mr.  D.     I  did  so. 

CroBB-txamintd  by  Mr.  Ricord. 

Mr.  R.  You  said,  Mr.  Damon,  that  so  far  as  your  knowledge  ex- 
tended, Dr.  Judd  was  the  Government  agent.  How  far  did  your 
knowledge  extend,  sir?    I  use  your  own  words. 

Mr.  D.  To  the  general  knowledge  which  I  think  I  may  say  I  have 
of  the  business  community. 

Mr.  R.  What  kind  of  business  have  you  had  knowledge  of  in  re- 
gard to  his  transactions?  What  is  the  character  of  the  business  which 
has  given  you  your  knowledge  of  his  transactions? 

Mr.  T.  E.  I  do  not  wish  to  object  to  the  question,  but  I  asked 
Mr:  Damon  what  was  the  general  reputation,  I  did  not  ask  his  indivi- 
dual opinion. 

Mr.  R.  I  want  to  know  how  far  his  knowledge  extends.  He  men- 
tioned his  knowledge  — 

Mr.  D.  I  am  knowing  to  the  fact  that  business  people  m  this 
community  when  they  wished  to  obtain  information  with  regard  to  the 
views  of  Government  have  in  former  times  applied  to  Dr.  Judd. 

Mr.  R.  You  said  something  about  business.  Did  you  mean  mer- 
chandize, money  affairs?    What  kind  of  afiairs? 

Mr.  T.  E.     I  understood  the  witness  to  say  financial  affairs. 

Mr.  R.     What  other  affairs? 

Mr.  D.    Landed  afiairs. 

Mr.  R.     Who  is  Mr.  Wilson  that  you  speak  of,  sir? 

Mr.  D.  He  is  a  young  man  that  I  believe  at  present  is  foreman 
in  the  "  News"  office. 

Mr.  R.     Did  he  come  here  in  the  capacity  of  a  sailor? 

Mr.  D.  He  came  here,  I  think,  a  boatsteerer  on  board  the  Amer- 
ican whale  ship  Navy. 

Mr.  R.  Do  you  know  whether  by  the  laws  there  are  more  obsta- 
cles in  the  way  of  sailors  remaining  and  landing  on  the  islands  than 
other  people? 

Mr.  D.     Yes,  sir,  I  believe  there  are. 

Mr.  R.  To  whom  is  it  usual  to  apply  for  permission  to  remain  by 
the  laws? 

Mr.  D.     To  the  Governor  of  the  island. 

Mr.  R.  What  then  was  your  motive  for  going  to  Dr.  Judd? 
Why  did  you  not  go  to  the  Governor? 

Mr.  D.  As  I  replied  when  I  was  Questioned  previously,  it  was 
baeaose  I  thoaght  he  could  give  me  all  tiie  desired  information  that  I 
wished. 
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Mr.  R.     Do  you  speak  the  native  language? 

Mr.  D.     I  do  not. 

Mr.  R.  What  has  been  the  custom  with  regard  to  administeriog 
the  oath  of  allegiance?     Who  administers  it? 

Mr.  D.     I  never  saw  it  administered — I  do  not  know. 

Mr.  R.  Who  have  you  understood  administers  it?  Does  not  the 
Governor  administer  it? 

Mr.  D.     I  suppose  he  does,  ahhough  I  never  saw  it. 

Mr.  R.     Who  grants  permission  for  a  sailor  to  remain? 

Mr.  D.     I  suppose  the  authority  must  come  from  the  Governor. 

Mr.  R.  Is  it  not  a  written  permit  for  him  to  remain  signed  by  di 
Governor? 

Mr.  D.  I  believe  it  is,  though  I  do  not  recollect  ever  to  hive  sea 
one. 

Mr.  R.  Is  it  not  a  matter  of  favor  Mr.  Damon — you  know  soar 
tUng  about  printers,  for  instance — Mr.  Wilson  is  a  printer — b  it  Ml 
a  matter  of  favor  on  the  part  of  Government  to  allow  sailors  to  nmm 
on  the  islands?    Have  you  never  so  understood  it? 

Mr.  D.     I  cannot  reply  to  that  question  definitely. 

Mr.  R.     What  is  your  impression  about  it? 

Mr.  D.     My  impression  is  this,  that 

Mr.  T.  E.     I  suppose  the  law  makes  all  this  plain. 

Mr.  R.  I  want  to  know  what  the  witness  thinks  about  this,  t 
want  to  show  by  and  by  that  these  are  mere  matters  of  course,  but  I 
want  to  get  the  witness'  own  opinion. 

Mr.  T.  £.  1  am  not  aware  that  there  has  been  any  thing  said  m 
the  direct  examination  in  regard  to  this  subject. 

Mr.  R.  (To  witness.)  Did  you  not  go  there  to  get  Dr.  Jodd's 
influence  with  the  Governor  to  allow  Mr.  Wilson  to  stay  and  lib 
the  oath  of  allegiance? 

Mr.  D.  I  supposed  that  if  I  made  known  the  circiunsloMi 
under  which  I  wished  Mr.  Wilson  to  remain,  by  Doctor  Judd's  m* 
ing  so  to  the  Governor  that  he  would  remain.  I  thougbt  ikfv 
would  be 

Mr.  R.     Did  you  want  to  get  employment  for  him  at  the  time? 

Mr.  D.     I  wished  to  employ  him  myself. 

Mr.  R.  Did  Dr.  Judd  inform  you  that  it  would  be  required  of  !■■ 
to  take  the  oath  of  allegiance  to  remain  here?  That  that  was  oaerf 
the  conditions  precedent  to  his  remaining  here? 

Mr.  D.     So  I  understood. 

Mr.  R.     Did  he  say  who  required  it? 

Mr.  D.     I  do  not  recollect  that  he  did. 

Mr.   R.     All   this,   gentlemen,    can  be   explained   by   the  bn 
themselves.     I  will  explain  them  all  without  troubling  the  witM 
whose  testimony  will  not  amount  to  any  thing  compared  with  the  I 
jfself. 
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Rev.  R.  Armstrong  stoom  by  Mr,  Hopkins. 

WitRCSs  examined  bv  Mr.  Ten  Eyck. 

Mr.  Ten  Eyck.  Mr.  Armstrong  how  long  have  you  lived  on  the 
Sandwich  Islands? 

Mr.  Armstrong.  Since  May,  1832,  excepting  but  once  for  nearly 
a  year  I  was  absent  on  a  mission  to  the  Marquesas  Islands. 

Mr.  T.  E.  During  the  last  three  or  four  years  who  has  been  ge- 
nerally considered  to  be  the  general  business  agent  of  Government? 

Mr.  A.  There  was  a  season,  according  to  my  understanding  of 
the  matter,  when  Dr.  Judd  was  the  general  agent  of  Government  as 
related  to  foreigners.     When  Mr.  Ricord 

Mr.  T.  E.  That  will  do,  sir.  If  Dr.  Judd  expressed  to  you  any 
particular  views  with  regard  to  business  matters,  or  an;  opinions  in 
regard  to  Government  policy,  would  you  have  regarded  such  views 
and  opinions  as  the  views  and  opinions  of  Government? 

Mr.  A.  I  have  not  completed  my  answer  to  the  previous  question, 
I  was  interrupted. 

Mr.  T.  E.  I  asked  you  who  for  the  last  three  years  had  been 
considered  the  general  business  aeent  of  this  Government,  and  you  said 
that  for  awhile  all  business  with  foreigners  was  transacted  through  Dr. 
Judd. 

Mr.  A.     For  awhile,  but  I  had  not  said  the  rest. 

Mr.  T.  E.  Now  I  ask  another  question;  that  is,  if  Dr.  Judd  had 
expressed  to  you  any  particular  views  with  regard  to  business  matters, 
or  any  opinions  in  relation  to  Government  policy,  would  you  have 
reeBrded  such  as  the  views  and  opinions  of  Government? 

Mr.  A.     I  think  I  should  until  the  arrival  of  Mr.  Ricord. 

By  the  Board.  Let  Mr.  Armstrong  answer  that  first  question. 
The  answer  given  does  not,  perhaps,  express  an  idea  of  what  he 
meant. 

Mr.  Ricord.  I  would  wish  to  say  in  regard  to  this  and  other  wit- 
nesses, that  I  have  heard  complaints  on  the  part  of  some  that  the 
whole  of  their  answers  were  rot  got  down.  So  much  was  got  out, 
however,  as  to  make  them  appear  to  falsify  themselves  upon  the  record 
which  was  to  go  abroad  with  only  a  portion  of  what  they  had  to  say 
on  the  topic.     I  merely  wanted  to  express  my  view. 

Mr.  T.  E.     I  am  sorry  Mr.  Uicord  has  been  so  negligent. 

By  the  Board.     (To  witness.)     Go  on  with  your  first  answer. 

Mr.  T.  E.  One  moment,  if  you  please,  till  1  get  down  this.  Now 
in  regard  to  the  first  question  I  asked  you,  who  had  been  generally 
considered  to  be  the  general  agent  of  this  government  for  the  last  two 
or  three  years  in  business  transactions  with  foreigners?  Now  you  have 
replied  to  it  partially. 

Mr.  A.  I  intended  to  say  that  Dr.  Judd,  according  to  my  im- 
pression, was  the  prominent  man  so  far  ks  related  to  transaction  ^\\b. 
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foreigners  until  the  arrival  of  Mr.  Ricord.  Since  then  the  agency  was 
divided.     1  have  regarded  Mr.  Ricord  for  a  season 

Mr.  T.  E.  I  have  not  asked  what  your  opinion  was,  I  asked  what 
was  the  general  impression.' 

Mr.  A.  It  was  my  impression  that  Mr.  Ricord  was  regarded  to 
have  had  a  paramount  influence  for  a  season. 

By  the  Board.     How  long  bad  Mr.  Judd  paramount  influence? 

Mr.  A.  From  the  time  he  left  the  mission  till  just  after  the  arrinl 
of  Mr.  Ricord. 

By  the  Board.     Do  you  recollect  the  dates? 

Mr.  A.  I  think  he  left  the  mission  in  1842,  somewhere  abom 
May;  that  was  the  first  we  knew  of  his  having  left. 

By  the  Board.     When  did  Mr.  Ricord  arrive' 

Mr.  A.  I  do  not  know  when  he  arrived.  I  think  in  Februinr  or 
March,  1844. 

Mr.  r.  E.  Did  1  understand  you  to  say  that  after  Mr.  Rkori 
came  he  had  the  paramount  influence.' 

Mr.  A.  So  I  think.  In  certain  business  Dr.  Judd  had  eoue 
control  perhaps.  In  certain  other  respects  my  impression  was  tbt 
Mr.  Ricord  had  more  control,  more  influence. 

Mr.  T.  E.     Than  who.' 

Mr.  A.     Than  Dr.  Judd. 

Mr.  T.  E.  Then  in  certain  matters  the  views  and  opinions  of  Mr. 
Ricord  you  would  consider  the  views  and  opinions  of  Government, 
and  in  certain  other  matters  the  views  and  opmions  of  Doctor  Judd' 
Did  I  understand  you  so? 

Mr.  A.     Yes,  sir. 

Mr.  T.  E.  Will  you  tell  me  which  is  which?  In  what  matters 
you  considered  Mr.  Ricord  to  have  paramount  influence,  and  in  wbit 
matters  Dr.  Judd? 

Mr.  A.  In  cases  of  trial  and  law  claims  I  should  regard  Mr. 
Ricord's  opinion  as  of  more  influence  in  those  times  than  Dr.  JuddV 
In  a  financial  matter,  and  matter  relating  to  a  vessel,  or  things  of  tbtf 
kind,  I  should  regard  Dr.  Judd  as  the  business  man. 

Mr.  T.  E.  What  should  you  think  if  they  were  talking  about  iat 
Belgian  Contract? 

Mr.  A.  Well,  in  regard  to  that  I  should  consider  them  both  eqtal. 
I  do  not  know  that  I  should  say  so  either,  for  I  think  that  on  reifc- 
tion  I  should  say  that  Mr.  Ricord's  opinion  in  that  afiair  would ralker 
control,  because  matters  of  law  contracts  of  that  kind  would  faB  to 
his  department.  He  was  regarded  as  the  person  to  refer  to,  and  I 
understood  the  thing  was  committed  to  his  management. 

Mr.  T.  K.  Suppose  Dr.  Judd  had  expressed  some  o|NBioi> 
should  you  consider  it  nothing? 

Mr.  A.     No,  I  should  not  consider  it  nothing. 

Mr.  T.  K.     If  he  Yv^A  expressed  a  positive  view  with  regard  leib' 
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Government  policy  in  reference  to  it,  should  you  think  that  policy 
likely  to  be  carried  out? 

Mr.  A.  Yes,  if  I  had  heard  him  say  positively  that  such  and  such 
was  the  determination  of  Government,  I  should  think  that  that  was  the 
Government  policy,  and  the  same,  perhaps,  of  Mr.  Ricord. 

Mr.  T.  £.  Well,  sir,  suppos^  Dr.  Judd  had  expressed  views  and 
opinions  in  regard  to  Government  policy  and  what  would  be  carried 
out,  and  Mr.  Ricord  had  expressed  the  opposite  view  that  it  would 
not  be  carried  out;  which  would  you  be  most  likely  to  attend  to? 

Mr.  A.  At  a  certain  time,  I  mean  when  those  two  gentlemen  were 
the  prominent  men  in  Government  so  far  as  related  to  foreigners,  I  do 
not  know  which — I  can  hardly  say  which.  My  impression  was,  as  I 
said  before,  that  Mr.  Ricord  had  a  controlling  influence. 

Mr.  T.  £.  Then  do  you  mean  that  you  would  have  inclined 
to  Us  opinion — ^that  that  would  be  the  opinion  likely  to  be  carried 
out? 

Mr.  A.     I  think  I  should. 

Mr.  T.  £•     When  was  this  time  that  you  speak  of? 

Mr.  A.  It  was  between  say  the  month  of  March  or  April,  1844, 
and  Mr.  Wyllie's  coming  into  office,  and  subsequently  Mr.  Richards 
coming  into  office. 

Mr.  T.  £.  It  was  when?  When  did  you  say  that  he  had  this 
paramount  influence? 

Mr.  A.  From  his  arrival,  or  after  he  took  office  sometime  in  the 
spring  of  1844,  until  Mr.  Wyllie  came  into  office. 

Mr.  T.  £.  For  about  a  year  you  think  he  had  this  paramount  in- 
fluence in  Government. 

Mr.  A.     Yes,  in  regard  to  policy  in  relation  to  foreigners. 

Mr.  T.  £.  Well,  now,  Mr.  Armstrong,  will  you  tell  me  why  you 
think  so? 

Mr.  A.  Because  from  my  frequent  intercourse  with  him  and  the 
chiefs  and  those  concerned  in  Government,  I  think  it  was  my  impres- 
sion that  his  mind  had  more  control  than  the  other  minds. 

Mr.  T.  E.     Over  whom? 

Mr*  A.     Over  the  general  afiairs  of  Government. 

Mr.  T.  £.     Whom  did  it  affect.? 

Mr.  A.     The  King,  Dr.  Judd,  Mr.  Young. 

Mr.  T.  £.  Then  you  think  Mr.  Ricord's  intellect  influenced  the 
infellect  of  all  the  other  officers  of  Government? 

Mr.  A.  Yes,  I  think  it  had  more  influence  than  any  other  mind. 
I  speak  not  of  the  powers  of  natives  amongst  themselves,  but  of 
foreigners. 

Mr.  T.  £.     Does  Mr.  Ricord  speak  the  native  language? 

Mr.  A.     I  think  not,  sir. 

Mr.  T.  £.  Howy  then,  would  his  views  and  opinicMis  be  got  at? 
How  would  the  King  and  chiefs  get  ti  fais  views  and  opieioDsr 
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Mr.  A.  Sometimes  they  got  at  them  through  me,  and  sometimes, 
as  I  supposed,  through  Dr.  Judd. 

Mr.  T.  £.     How  often  did  they  get  at  them  through  you? 

Mr.  A.  It  would  be  difficult  for  me  to  tell.  I  was  frequently  em- 
ployed in  that  way,  and  in  doing  translation  for  Mr.  Ricord,  not  oltCB 
m  speaking,  generally  in  writing.  After  Mr.  Richards  arrived,  mj 
impression  was  that  he  was  the  medium  of  communication  betwen 
the  mind  of  Mr.  Ricord  and  the  legislature,  the  King  and  chiefii  in 
council  assembled:  the  matters  were  digested  by  Mr.  Ricord,  tram- 
lated  by  Mr.  Richards  and  passed  over  to  the  legislature. 

Mr.  T.  £.  This  was  till  Mr.  Wyllie  came  into  office  ;  did  Ub 
mind  operate  with  this  extraordinary  influence,  after  that? 

Mr.  A.  My  opinion  is,  that  the  general  agency  was  then  mat 
divided  amongst  the  gentlemen  in  office,  and  I  could  not  speak  » 
positively  as  to  his  influence.  My  impression  has  been,  that  in  their 
different  appointments,  each  one  lias  nad  paramount  influence  ofcr 
the  affiiirs  and  business  arising  in  his  department.  That  is  as  Mir 
as  I  can  express  it.  As  far  as  foreign  relations  go,  Mr.  ^WVUie  wooU 
have  the  most  influence;  concerning  law  and  the  courts,  Mr.  Ricofd; 
concerning  finance,  Dr.  Judd;  and  in  relation  to  morab,  Mr.  Richanb. 

Mr.  T.  £.  With  regard  to  interior  afiairs,  who  would  openie 
there? 

Mr.  A.  Mr.  John  Young  is  known  to  be  the  minister  of  interior, 
and  my  impression  has  been,  that  the  affairs  of  the  natives  have  bees 
managed  a  good  deal  by  the  native  Government  and  rulers. 

Cross-examined, 

Mr.  Ricord.  Have  you  had  much  personal  intercourse  with  the 
King? 

Mr.  Armstrong.     Yes. 

Mr.  R.     Are  these  views  of  yours  based  upon  that  intercourse? 

Mr.  A.     Partly  so,  sir,  I  should  say. 

Mr.  R.     To  what  extent? 

Mr.  A.  Well,  I  had  conversation  with  the  King,  not  so  mock 
recently  as  in  former  times,  in  relation  to  matters  of  Govemment 
Previous  to  the  return  of  Mr.  Richards,  it  fell  in  my  way  to  see  Ub 
more,  as  he  had  no  chaplain,  and  it  was  rather  my  business  to  be 
with  him  as  a  religious  teacher.  Frequently  he  alluded,  and  tk 
other  chiefs  did  so,  to  Govemment  matters. 

Mr.  R.     About  what  years? 

Mr.  A.     1844  and  1845,  say. 

Mr.  R.  I  would  simply  ask  you  one  other  question.  If  the  Ki^ 
reposed  any  specific  thing  in  me,  would  you  consider  it  entirely  ft 
posed  in  me? 

Mr.  A.     Yes,  I  should  think  it  was,  that  is  to  say,  1  have 
got  any  thing  from  them^  or  heard  any  thing  from  them,  to  the 
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trary.  What  conversation  he  might  have  with  Dr.  Judd  in  relation 
to  such  a  matter  I  could  not  say. 

Mr.  R.  What  I  would  get  at,  is  whether  if  he  reposed  in  me  the 
affairs  of  Ladd  &  Co.,  specifically  and  solely,  would  you  consider 
them  as  put  entirely  in  my  hands,  knowing  the  views  of  the  King? 

Mr.  A.  I  should  say,  that  so  far  as  he  intended  to  repose  them 
in  your  hands  he  would;  as  far  he  intended  they  should  be  reposed 
in  your  hands. 

Mr,  E.  H,  Boardman  called  to  the  stand. 

Mr.  Ricord.  I  beg  leave  to  object  to  Mr.  Boardman  as  having 
an  interest  in  this  suit.  I  would  like  to  have  him  sworn  on  the  voir 
dire, 

Mr,  Boardman  was  sworn  accordingly^  by  Mr.  Hopkins. 

Mr.  Ricord.     How  much  do  Ladd  &  Co.  owe  you? 

Blr.  Boardman.     I  am  not  able  to  say. 

Mr.  R.     Do  they  owe  you  any  thing? 

Mr.  B.     I  have  an  unsettled  account. 

Mr.  R.     How  much? 

Mr.  Ten  Eyck.  Do  the  arbitrators  insist  that  that  shall  be  an- 
swered? 

By  the  Board.  We  should  like  to  have  on  the  record  the  posi- 
tion of  his  pecuniary  standing  with  Ladd  &  Co. 

Mr.  Ricord.  Then,  Mr.  Boardman,  do  you  hold  no  mortgage 
against  the  property  of  Ladd  &  Co.  ? 

Mr.  Boardman.     I  do. 

Mr.  Ricord.     What  property  is  it? 

By  the  Board.  I  think  you  had  better  ask  Mr.  Boardman  whether 
he  has  any  pecuniary  interest. 

Mr.  Ricord.  Will  you  then  answer,  Mr.  Boardman,  whether  you 
have  any  pecuniary  interest? 

Mr.  Boardman.  I  have  not,  because  I  think  that  whether  this  ar- 
bitration resuhs  ip  favor  of  Ladd  &  Co.  or  against  them,  I  am  se- 
cured.    I  do  not  depend  on  the  result  of  this  case  for  my  payment. 

Mr.  Ricord  objected  to  the  competency  of  the  witness. 

Mr,  Boardman  was  then  sworn  to  give  evidencCj  by  Mr.  Hopkins. 

Mr.  Ten  Eyck.     How  long  have  you  resided  on  these  Islands? 

Mr.  Boardman.     I  came  here  in  May,  1841. 

Mr.  T.  E.     Have  you  been  here  ever  since? 

Mr.  B.  Yes  sir,  I  have  lived  here  ever  since.  I  have  been  to 
Kauai,  but  I  have  not  been  from  the  Islands. 

Mr.  T.  E.  Well  sir,  have  you  been  engaged  in  business  ever 
since  you  resided  here? 

Mr.  B.    I  have. 
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Mr.  T.  E.  Have  you  been  accustomed  to  do  business  with  busi- 
ness men  in  town,  and  to  associate  with  them  a  good  deal? 

Mr.  B.     I  have. 

Mr.  T.  E.  Well,  sir,  for  the  last  tliree  years,  who  has  been  con- 
sidered, amongst  the  business  portion  of  the  community,  as  the  faus- 
ness  man  of  Government  with  foreigners.^ 

Mr.  B.  I  do  not  know  of  any  one  so  prominent  as  Dr.  Jtidd;  I 
should  think  he  was  the  principal  man. 

Mr.  T.  E.  Who  has  been  held  out  to  be,  and  who  has  acted  as 
the  general  confidential  agent  of  Government  in  business  matten? 

Mr.  B.     I  have  always  understood  Dr.  Judd  to  be  the  man. 

Mr.  T.  E.  What  has  been  the  general  usage  of  practice,  and 
course  of  business  with  the  business  public  here,  when  they  have  hii 
business  transactions  with  the  Government?  To  whom  have  iIkj 
been  accustomed  to  apply  to  transact  their  business? 

Mr.  B.  I  am  not  acquainted  with  the  general  busioeas  of  At 
place  sufficiently,  to  give  a  definite  answer,  and  can  only  answer  ae* 
cording  as  I  have  heard  remarks.  According  to  the  best  of  oqr 
knowledge,  I  should  say  Dr.  Judd. 

Mr.  T.  E.  Have  you  ever  heard  Dr.  Judd  express  himself  ia  re- 
gard to  his  own  powers,  and  state  what  be  considered  bimseU*  to  be? 

Mr.  B.     I  have. 

Mr.  T.  E.     What  has  he  said  about  his  own  powers? 

Mr.  Ricord.  If  the  arbitrators  will  allow  me  to  observe,  that  ii 
the  very  thing  upon  which  the  Question  has  arisen;  that  is  emphati- 
cally the  point  I  mean,  Dr.  Judd's  declarations  in  regard  to  his  ova 
powers. 

By  the  Board.  The  object  of  this  is  to  get  at  the  general  repaii- 
tion  of  Dr.  Judd's  general  agency  by  parole  evidence. 

Mr.  Ten  Eyck.     Exactly,  and  if  Dr.  Judd  has  expressed 
to  be  such  and  such  a  thing,  we  wsmt  to  know  what  he  has  c( 
himself  to  be. 

Mr.  Ricord.  When  you  come  to  get  his  own  expressions,  I 
would  like  to  cross-examine  him  upon  what  he  meant  by  them. 

Mr.  Ten  Eyck.  I  am  trying  to  establish  Dr.  Judd's  agency;  if  b 
has  expressed  his  own  views  of  his  own  powers,  it  goes  so  fartosaoi' 
fy  the  arbitrators  of  the  impression  of  the  public  in  regard  to  hisagacr. 

By  the  Board.  Yes,  we  think  you  are  right.  (To  witoev-) 
What  have  you  heard  him  say? 

Mr.  Boardman.  Of  his  own  power  and  authoriqr,  I  have  hm/i 
him  say  to  me,  that  nothing  coula  be  done  in  this  Government,  «* 
less  he  consented  to  it. 

Mr.  Ricord.     What  time  was  this,  Mr.  Boardman? 

Mr.  Boardman.  That  was  in  the  spring  of  this  year,  I  think,  ktf 
he  alluded  to  another  time,  which  would  be  the  fall  of  IS45,  as  !•- 
dentood  him. 
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Cross-examined. 

Mr.  Ricord.  What  did  Mr.  Judd  say  he  meant  by  being  supreme.^ 
Did  he  tell  you? 

Mr.  Boardman.     He  said  it  in  allusion  to  his  powers. 

Mr.  R.     On  what  occasion  was  this? 

Mr.  B.  He  called  into  my  room,  and  the  conversation  was  in  re- 
lation to  a  petition  which  had  been  got  up. 

Mr.  R.     How  did  that  lead  him  to  make  that  expression? 

Mr.  B.  He  spoke  of  some  parts  of  the  petition  as  implicating 
him  as  a  principal  man. 

Mr.  R.     How  did  that  lead  him  to  make  that  assertion? 

Mr.  B.  I  told  him  I  could  not  tell  which  petition  be  alluded  to; 
I  told  him  I  had  signed  one,  but  I  did  not  know  whether  it  was  that 
one.  Then  he  went  into  particulars,  that  it  was  that  one  which  rep- 
resented that  the  native  Government  had  been  usurped  by  unprinci- 
pled men,  foreigners. 

Mr.  R.     Well,  how  did  that  lead  him  to  it? 

Mr.  Ten  Eyck.     Tell  it  all  out  Mr.  Boardman. 

Mr.  Ricord.     Was  it  ironical  or  not?    What  was  the  import? 

Mr.  Ten  Eyck.     Go  on  and  tell  the  whole  story. 

Mr.  Boardman.  He  asked  me  if  I  thought  he  was  a  bad  man. 
I  believe  I  evaded  the  question,  and  did  not  answer  it  directly.  Soon 
after  that  the  conversation  stopped,  and  he  made  this  remark;  he 
said  I  confess  to  you,  that  at  that  time  (as  I  understood  it,  alluding  to 
:fae  time  when  the  petition  was  got  up)  at  that  time  I  was  supreme; 
here  was  nothing  done  in  this  Government  unless  I  assented. 

Mr.  R.     How  do  you  know  it  alluded  to  that? 

Mr.  B.     Because  we  talked  about  nothing  else. 

Mr.  R.  What  time  did  the  petition  allude  to?  At  the  time  when 
Jie  usurpation  of  the  foreigners  took  place? 

Mr.  IS.     I  am  not  able  to  say. 

Mr.  R.  What  made  you  think  it  was  about  the  time  of  getting 
ap  the  petition? 

Mr.  B.  Beci^use  it  was  the  petition  which  T  did  sign,  and  which  I 
Mirticularized  as  having  been  signed  here  when  Capt.  Spring  was  here, 
lo  we  had  both  the  same  petition  in  our  minds  at  that  time. 

Mr.  R.  Now,  I  would  like  to  know  whether  you,  as  a  christian 
ind  a  man  on  your  oath,  mean  to  say  that  remark  gave  that  impres- 
lion?     Did  you  believe  he  was  supreme? 

Mr.  B.     I  did,  most  certainly,  and  I  believe  so  now. 

Mr.  R.     Was  he  the  sole  officer  of  Government  at  that  time? 

Mr.  B.     I  believe  not. 

Mr.  R.  How  many  officers  were  there?  I  speak  of  foreigners. 
Was  Mr  Wyllie  an  officer? 

Mr.  B.  I  do  not  know  when  he  took  office,  but  I  believe  hA  ^^^. 
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Mr.  R.     Was  I? 

Mr.  B.     Yes. 

Mr.  K.     Was  Mr.  Richards.^ 

Mr.  B.     I  do  not  know  when  he  returned. 

Mr.  R.     Was  Judge  Andrews.' 

Mr.  B.     I  cannot  tell  you. 

Mr.  R.  I  would  like,  if  you  will  allow  me,  but  I  will  ask  yov 
permission.  I  would  like,  in  farther  examination  of  Mr.  Boanni 
m  regard  to  his  interest,  having  only  asked  him  one  question  oo  the 
voir  dirtj  to  exercise  that  prerogative  which  you  have  acceded  to  me 
in  all  other  cases.' 

By  the  Board.  You  can  prove  his  interest  by  independent  VMr 
mony  in  your  defence. 

Mr.  Ricord.  I  will  do  as  you  like.  I  can  ask  him  many  thiap 
reprding  his  own  interest  here,  which  would  go  on  the  re<:ord.  Ml 
aid  you  in  weighing  his  testimony. 

By  the  Board.  He  has  said  that  he  was  a  creditor  and  coosidend 
himself  secured. 

Mr.  Ricord.  Now,  if  you  will  allow  me  to  ascertain  to  whit  a- 
tent  he  is  a  creditor,  and  how  he  is  secured? 

By  the  Board.  We  do  not  think  you  can  do  that  by  him,  yon  cm 
by  other  means.  He  has  stated  that  he  had  no  interest;  that  be  was 
a  creditor,  and  was  secured;  we  think  that  is  conclusive. 

Witness  examined  by  Mr.  Ten  Eyck. 

Mr.  T.  £.  You  said,  in  answer  to  a  question  of  Mr.  Ricord'S. 
that  you  believed  Dr.  Judd  was  supreme;  how  would  you  qualify  it-' 

Mr.  B.  If  I  had  any  business  with  the  Government,  I  should  aoc 
go  to  any  body  else  but  him;  I  should  depend  upon  his  influence. 

Mr.  T.  E.  You  mean  that  he  had  authority,  and  controlled  tUap 
as  he  chose? 

Mr.  B.     Yes. 

Cross-examined  by  Mr,  Ricord. 

Mr.  Ricord.  Have  you  ever  had  occasion  to  do  business  wi 
him? 

Mr.  Boardman.     I  have. 

xMr.  R.     What? 

Mr.  B.     In  the  general  course  of  my  own  profession. 

Mr.  R.     What  is  your  profession? 

Mr.  B.     To  repair  trumperies,  sell  goods  and  various  things. 

Mr.  R.  What  transactions  had  he  hiad  with  you  to  lead  yoa  to 
suppose  him  to  be  the  general  agent  of  Government,  or  supreme? 

Mr.  B.  All  his  acts  that  I  have  known,  either  with  mysdL  « 
that  1  have  beard  of  his  having  with  others,  have  been  in  strici  «• 
cordance  with  his  dec\axut\o(\. 


459 

Mr.  R.     What  acts? 

Mr.  B.  My  business  has  not  been  so  extensive  as  to  know  all  that 
piras  going  on.  In  one  or  two  instances,  be  has  settled  accounts  with 
:he  King  with  me,  and  within  a  year,  the  King  bought  a  gold  guard 
^bain;  it  was  sent  to  the  King  and  Dr.  Judd  came  back  with  the 
shain,  and  asked  the  price,  and  took  it  and  paid  for  it  afterwards. 

Mr.  R.  Let  me  ask,  is  not  your  impression  of  his  universal  agen- 
sy,  founded  on  the  declaration  of  others.^ 

Mr.  B.  Not  altogether.  I  judge  of  his  general  agency  as  I 
should  Judge  of  any  other  agency;  I  should  judge  that  Mr.  Marshall 
i¥as  principal  agent  of  the  house  of  C.  Brewer  &  Co.,  and  I  arrive 
At  the  same  thing  in  relation  to  Dr.  Judd's  agency;  I  cannot  tell  the 
course  of  reasoning. 

Mr.  R.  Did  you  know  what  you  were  to  be  examined  upon, 
when  you  came  here.' 


Mr.  B. 

No. 

Mr.  R. 

Have  you  had  any  conversation  with  Mr.   Briosmade 

about  it? 

Mr.  B. 

No. 

Mr.  R. 

Nor  with  Mr.  Ten  Eyck? 

Mr.  B. 

No. 

Mr.  Ten  Eyck.     I  think  that  is  a  perfect  insult. 

By  the  Board.  Did  you  suppose  that  Dr.  Judd  did  actually  pos- 
sess a  supreme  power,  or  that  it  was  the  power  of  influence;  the 
power  ot  influence  instead  of  real  authority? 

Mr.  Boardman.  I  did  not  suppose  that  he  was  King  as  King,  but 
that  be  had  influence  with  the  King  that  would  carry  out  all  his  views. 
I  can  only  state  my  own  belief  about  it.  I  do  not  know  that  there  is 
any  person,  now,  1  should  go  to,  if  I  wanted  a  favor  of  the  King, 
quicker  than  Dr.  Judd. 

Mr.  Ricord.  I  would  like  to  know  where  you  reside,  where  you 
board? 

Mr.  Boardman.  I  am  living  with  Mr.  Abell,  that  is  where  I  board. 
1  lodge  in  my  own  yard. 

Mr.  Ten  Evck.  Is  not  your  house  in  the  same  yard  where  Mr. 
Brinsmade  sleeps? 

Mr.  Boardman.     It  is,  and  Mr.  Williams  too. 

Mr.  T.  E.     Is  the  King  in  your  debt? 

Mr.  B.     A  very  little,  I  beheve? 

Mr.  T.  E.     He  owes  you,  does  he? 

Mr.  B.     Very  little,  if  any  thing,  I  cannot  state. 

Mr.  T.  E.     You  have  no  interest  on  his  side? 

Mr.  B.     No,  sir 

Mr.  Ricord.  Do  you  think,  Mr.  Boardman,  that  the  King  could 
pay  you  ii  he  owes  you? 

Mr.  Boardman.     I  think  he  could. 


460 

Mr.  Ten  Eyck.     Do  you  think  ihe  King  uould,  or  Dr.  Judd: 
Mr.  Boardman.     I  cannot  say. 

Mr,  Jules  Dudoiij  French  Consulj  sworn  by  Mr.  Hopkins 

Mr.  Ten  Eyck.  For  the  last  three  years,  Mr.  Dudoit,  who  fau 
been  considered  amongst  the  business  community,  as  the  general  bu- 
siness agent  of  Government?     What  has  been  the  general  iiDpressk»: 

Mr.  Dudoit.  That  depends  on  the  department  of  business  which  is 
concerned. 

Mr.  T.  £.  I  do  not  confine  it  to  any  thing,  or  departmeot,  1 
mean  all  business? 

Mr.  D.  It  is  impossible  to  answer  that,  for  there  are  several  de- 
partments. If  I  had  any  business  to  do  connected  with  finance  I 
should  go  to  Dr.  Judd;  if  it  was  connected  wjth  law  I  should  go  lo 
the  head  of  that  department;  and  if  it  had  to  do  with  foreign  afiain  I 
should  go  to  Mr.  Wyllie. 

Mr.  T.  E.  If  Dr.  Judd  had  expressed  views  with  regard  to  bmi- 
ness  matters,  or  opinions  with  regard  to  Govermental  policy,  would 
you  look  upon  them  as  likely  to  be  carried  out? 

Mr.  D.  If  Dr.  Judd  told  me  that,  I  should  think  it  might  be  ca^ 
ried  out,  for  no  doubt  he  would  agree  with  the  other  minister^  aid 
express  the  general  sentiment  as  well  of  the  other  mioisters  as  c 
himself.  i 

Mr.  T.  E.     Do  you  think  that  if  he  expressed  certaiu  views  ikj  j 
would  be  binding  on  the  Government?  '  ' 

Mr.  D.  Yes,  because  I  should  think  them  the  views  of  Goven- 
ment — as  well  of  the  King  as  the  chiefs. 

Mr.  T.  E.  If  Judge  Andrews  were  to  declare  any  views  of  Goi- 
emment,  would  you  consider  them  as  authoritative  as  if  tiiey  csnt 
from  Dr.  Judd? 

Mr.  D.     I  would  in  certain  cases. 

Mr.  T.  E.^   In  what? 

Mr.  D.  For  instance,  in  law  cases  I  should  think  them  asalltko^ 
itative.  1  think  it  would  be  better  for  me  to  have  an  interpreter.  I- 
myself,  speak  French,  and  you  must  make  an  allowance  lor  my  do^ 
expressing  myself  correctly  in  English. 

Cross-examined  by  Mr,  Ricord. 

Mr.  R.  Mr.  Dudoit  I  would  like  to  ask  wheilier  Mr.  Judd  bL' 
been  since  1844  the  universal  and  exclusive  agent  of  Govemmcii  ' 
all  departments? 

Mr   D.     No,  sir. 

Mr.  R,     Has  he  been  in  the  land  department? 

3/r.  D.     No,  sir. 
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Mr.  R.     In  1844  was  he? 

Mr.  D.     In  1S44? 

Mr.  R.     In  1844,  '45  and  '46? 

Mr.  D.     Not  since  you  arrived,  sir. 

Mr.  R.  To  whom  have  you  resorted  for  inforniation  concerning 
the  views  of  Government  on  law  subjects  within  that  time? 

Mr.  D.     Since  you  were  here,  sir,  to  you. 

Mr.  R.     To  me  exclusively? 

Mr.  D.     To  you  alone  in  matters  relating  to  law. 

Mr.  R.  To  whom  have  you  been  in  the  habit  of  referring  French 
subjects  within  that  time  for  the  same  purpose? 

Mr.  D.  To  you,  sir.  Not  later  than  the  day  before  yesterday  I 
did  so  in  the  presence  of  two  witnesses  present  now  i  believe. 

Mr.  R.     I  speak  paiticularly  of  1344  and  '45. 

Mr.  D.  I  speak  of  the  time  since  you  came.  Before  I  applied  to 
those  who  had  the  power — to  Dr.  Judd  or  other  persons — ^for  I  was 
aware  that  the  chiefs  did  not  like  to  transact  business  with  foreigners — 
they  liked  a  medium — Mr.  Bingham  sometimes.  They  like  to  under- 
stand us  well,  and  to  know  what  we  say. 

Mr.  R.     If  you  wanted  to  bmdthe  Government  by  a  bargain,  how 
would  you  proceed?     Would  you  take  a  verbal  assurance  or  some* 
.  thing  more? 

Mr.  D.     I  should  want  something  more. 

Mr.  R.     What  more? 

Mr.  D.     A  document — a  writing. 

Mr.  R.  Would  you  consider  that  if  the  word  of  one  of  the  minis- 
ters was  passed  to  you  it  finished  it? 

Mr.  D.  No,  sir,  I  would  not  consider  it  so  except  by  the  ratifica- 
tion of  the  King. 

Mr.  T.  E.  Before  adjournment — as  I  see  a  large  audience  here — 
I  am  desirous  to  state  to  the  arbitrators  and  the  public,  that  an  im- 
pression has  gone  abroad  in  the  community,  how  or  where  or  why  I 
know  not — but  I  want  to  say  that  I  do  not  care  about  it — that  because 
I  appear  here  as  the  advocate  of  Ladd  &  Co.,  to  assist  them  in  deve- 
loping the  truth  in  regard  to  this  matter  in  connexion  with  the  Gov- 
ernment, that  therefore  I  am  hostile  to  the  Government  of  the  Sand- 
wich Islands.  Now  I  want  to  state  here  publicly  and  distinctly,  that 
I  have  no  hostility  to  the  Government,  to  the  officers  of  Government, 
or  anybody  connected  with  it;  so  far  from  it  that  I  have  no  feeling  of 
that  nature  whatsoever.  I  have  as  much  feeling  for  the  prosperity  of 
this  nation  as  1  have  for  that  of  Ladd  &  Co.  or  any  of  the  firm.  I 
want  you  to  understand  that  I  have  no  hostility  to  the  Sandwich  Islands 
Government  or  any  member  of  it.  I  appear  here  because  Ladd  & 
Co.  could  rot  find  anybody  else  connected  with  the  profession  of  law 
to  do  it  If  there  had  been  a  professional  noan  here  to  assist  them,  I 
should  have  been  the  last  individaal  to  take  upon  me  the  manaf;emev\^ 
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of  the  case.  God  knows  I  would  be  rid  of  this  matter  if  I  could,  lo 
regard  to  the  interests  of  Ladd  &  Co.  I  shall  do  all  I  can  to  defend 
and  protect  them  and  their  rights,  as  I  would  defend  and  protect  the 
rights  of  any  American  citizen  living  upon  the  Sandwich  Islands,  to 
the  best  of  my  abilities  and  with  an  honest  purpose.  Not  that  I  de- 
sire to  mulct  the  Sandwich  Islands  Government  in  favor  of  Ladd  k 
Co.;  not  at  all.  All  I  want  is  to  see  that  their  rights  are  defended, 
and  to  protect  them.  That  done,  1  have  done  with  the  matter,  and  I 
shall  have  no  feeling  whether  it  goes  in  favor  of  Ladd  &  Co.  or  other- 
wise. I  deem  it  my  duty  to  say  this  because  insinuations  have  been 
put  out  that  I  have  taken  up  this  because  I  was  hostile  to  the  Goveit- 
ment.  Now  every  body  that  knows  any  thing  about  me,  knows  tfaM 
I  came  into  it  with  reluctance.  If  I  had  enough  money  I  would  jm 
the  claim  rather  than  go  on  with  it.  I  have  no  hostility  to  the  Sand- 
wich Islands  Government,  and  I  here  proffer  to  the  Goveroment  aad 
its  officers  every  aid  that  I  can  render  them  to  promote  the  prospcriiv 
of  this  Government  and  people. 

Mr.  Ricord.  If  I  may  be  presumed  to  know  any  thing  of  the  bal- 
ing of  the  Sandwich  Islands  Government,  that  is  of  its  officers  wti 
King,  (and  I  would  like  to  state  that  I  have  this  day  had  a  conf« 
with  them  on  the  subject  of  this  arbitration,)  I  believe  it  is  the  i 
sion  amongst  all  that  Mr.  Ten  Eyck  has  taken  up  a  thankless  serrkiefcr 
Ladd  &  Co.,  and  against  the  Government  to  which  he  was  accredited, 
and  that  there  was  no  cause  for  bis  doing  so. 

The  Board  thought  this  was  a  spontaneous  expression  of  Mr.  Teo 
Eyck's  feelings,  and  not  a  matter  for  argument. 

Mr.  Ricord.  As  you  have  allowed  him  to  put  down  his  views,  I 
think  it  best  to  put  my  own  beside  them.  I  regard  the  Consul,  Mr. 
Turrill,  as  the  proper  person  to  have  taken  up  this  case  and  not  die 
Commissioner. 

Mr.  Ten  Eyck.  That  was  merely  a  spontaneous  effusion  of  miae. 
If  Mr.  Ricord  wants  to  argue  the  matter 

The  Court  adjourned  till  Tuesday,  the  1 5th  instant,  at  7  o'ckck. 
P.M. 

TWENTY-SIXTH    DAY. 

The  Court  resumed  at  the  hour  appointed. 

Mr.  R.  C  Wyllit^  Minister  of  Foreign  Relations^  suom  6y  .Vr 

Hopkins. 

Mr.  Wyllie.  May  T  be  permitted,  before  going  into  evidence,  • 
make  one  remark.  I  would  mention  that  I  only  received  the  sununos 
to  appear  here  to-night  at  one  o'clock  to-day.  Xow,  if  not  by  rig|ili 
at  least  by  courtesy,  I  think  I  ought  to  have  twenty-four  hours  nonim- 
It  so  happened  that  to-day  two  matters  of  importance  passed  uaimWf 
vieWf  each  of  them  rec\uiring  me  to  examme  several  docunMiB  ■ 
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:onnexioD  with  them.  This  occupied  much  of  my  time;  and  then  at 
four  o'clock  I  was  ordered  to  wait  on  the  King  to  take  his  instructions 
previous  to  his  departure  for  Maui,  and  as  I  was  asked  to  attend  here 
It  seven  o'clock,  with  all  the  documents  in  my  keeping  relating  to  the 
Belgian  Contract,  I  must  say  I  think  the  notice  was  rather  short. 
However,  I  do  not  mean  to  take  any  advantage  of  that  circumstance, 
for  1  wish  at  all  times  to  show  respect  to  authority,  which  I  recognize 
ID  this  couit. 

Mr.  Ten  Eyck.  If  Mr.  Wyllie  requires  any  further  time  I  will 
gladly  defer  his  examination. 

Mr-  Wyllie.  I  would  say  that  if  in  the  course  of  my  examination 
^ou  should  refer  to  any  documents  that  I  have  overlooked — and  I  may 
have  overlooked  some — ^you  will  give  me  further  time,  my  only  object 
bein^  that  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  should 
be  given  in  evidence  before  you. 

Mr.  Ten  Eyck.  I  would  then  say  that  we  can  perhaps  occupy  the 
time  this  evening  with  other  witnesses.  My  desire  was  to  have  bad  ali 
the  papers  connected  with  that  contract  here  that  I  might  have  the 
Dpportuoity  of  seeing  them  all,  that  I  might  know  which  to  lay  before 
the  arbitrators. 

By  the  Board.  We  understand  Mr.  Wyllie  to  say  that  he  has 
brought  those  papers,  but  that  possibly  some  may  have  escaped  him. 

Mir.  Wyllie.  My  impression  is  that  I  have  with  me  all  the  papers 
bearing  upon  that  point,  and  some  that  bear  upon  collateral  points. 

Mr-  T.  E.     Mr.  Wyllie  what  is  your  position  in  the  Government.^ 

Mr-  W.     1  am  Minister  of  Foreign  Relations. 

Mr-  T.  £.  Have  you  charge  of  all  the  documents,  papers,  &c., 
relating  to  correspondence  with  foreign  agents  and  so  forth. ^ 

Mr.  W.     Yes. 

Mr.  T.  E.  Have  you  with  you  any  papers  relating  to  Ladd  & 
Co  's  affairs,  or  to  the  Belgian  Contract.^ 

Mr.  W.  I  have  some  touching  incidentally  on  the  Belgian  Con- 
tract. 

Mr.  T.  E.  Have  you  with  you  the  correspondence  which  passed 
between  this  Government  and  the  commissioners  of  this  Government 
in  Europe. 

Mr.  W.     Yes. 

Mr.  T.  E.     Will  you  allow  me  to  look  at  it  if  you  please.^ 

Mr.  W.  In  regard  to  that  correspondence  I  may  be  allowed  to 
remark,  that  the  letters  often  refer  to  other  matters.  The  letters 
touching  on  Mr.  Brinsmade's  operations  in  regard  to  the  Belgian  Con- 
tract are  not  by  any  means  separate.  If  it  were  proper  that  instead 
of  submitting  the  whole  of  the  letters  to  you,  I  should,  during  the 
course  of  your  interrogations,  be  required  to  point  out  the  paragraphs 
alluding  to  the  subject,  it  would  save  time  as  well  as  labor  to  your- 
selves.    Besides,  there  are  other  matters  totally  distinct,  not  havum^ 
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the  least  reference  to  lliat  business,  the  propriely  of  making  which  pub- 
lic I  very  much  question. 

Mr.  T.  E.  1  would  state  that  really  I  do  not  know  thai  I  can  teU 
what  relates  to  this  matter  without  examining  the  papers,  but  I  would 
not  wish  to  go  into  papers  not  relating  to  the  matter.  I  would  suggest 
that  Mr.  Ricord  and  myself  should  go  to  Mr.  Wyllie's  office  to  look 
over  those  papers,  when  Mr.  Wyllie  would  allow  me  perhaps  to  take 
such  extracts  as  I  wish.  I  would  not  like  to  read  all  the  letters,  and 
it  is  not  proper  that  I  should. 

Mr.  llicord.  There  must  be  things  in  that  correspondence  con- 
nected with  France  and  England,  affairs  which  it  would  be  a  breach 
of  courtesy  for  Mr.  Ten  Eyck,  the  U.  S.  Commissioner,  to  be  al- 
lowed to  know. 

Mr.  T.  £.  I  have  said  that  it  would  be  improper  for  me  to  bare 
the  reading  of  those  documents. 

Mr.  W.  I  may  mention  that  there  are  letters,  amongst  others, 
written  by  one  of  the  gentlemen  now  presiding  as  an  aibitrator,  whM 
relate  to  family  and  other  matters,  which  I  should  object  to  make 
public,  although  I  am  perfectly  willing,  as  I  said  before,  to  condncr 
all  that  lays  in  my  power  in  order  that  the  whole  truth  maj  be  oade 
as  clear  as  the  sun  at  noon-day.  Yet  I  question  the  propriety  of  mr 
submitting  those  letters  in  any  way  in  which  they  should  go  out  of  or 
hands  without  a  certainty  of  their  returning  to  my  possession.  I  miy 
say  that  I  have  marked  all  the  paragraphs  which  relate  to  the  point  in 
question.  On  taking  office  the  first  thing  I  did  was  to  take  cognizarrc 
of  all  documents  in  the  archives  and  to  docket  them.  You  will  find 
some  little  facility  in  going  over  the  papers,  because  whei  ever  reference 
is  made  to  the  Belgian  Contract  you  will  find  it  docketed  outside,  nd 
inside  you  will  find  the  passage  marked  in  pencil. 

Mr.  R.  I  think  it  will  be  better  for  the  arbitrators  to  go  thronsb 
them,  and  afterwards  give  us  the  extracts  which  relate  to  the  point. 

Mr.  T.  E.  My  suggestion  would  be,  that  perhaps  it  wouM  fce 
better  that  the  arbitrators  should  go  with  myself  or  Mc.  RrinsmadeaiHl 
Mr.  llicord  to  Mr.  Wyllie's  office,  who  would  show  us  such  pan$» 
relate  to  this  affair.  I  do  not  wish,  and  it  would  not  be  proper  (x 
me  to  see,  the  other  parts. 

Mr.  W.  I  shall  be  most  happy  to  make  my  lime  suit  that  of  the 
arbitrators,  whatever  important  duties  I  may  have  to  perform.  Ibrt 
to  impress  upon  you  that  any  thing  that  may  appear  in  the  shape  of  an 
objection  in  the  submission  of  those  papers,  will  not,  I  hope^  be  iw^ 
understood.  F  should  be  happy  to  submit  any  papers,  however  secret, 
to  Mr.  Ten  Eyck's  honor;  but  still,  letters  relating  to  the  secrets  rf 
state  of  this  small  kingdom,  F  should  not  like  to  give  publicity  wiAooi 
the  Kine;'s  permission. 

Mr.  T.  E.  I  make  the  objection  on  that  ground.  I  wouM  lit 
wish  to  examine  any  papers  xhai  may  be  considered  secrets  of  At 
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Government.  I  raise  the  objection,  and  wish  that  it  may  be  stated 
that  1  would  not  like  lo  examine  or  see  any  papers  of  that  kind.  The 
only  plan  I  know  is  that  which  I  suggest. 

Mr.  W.  If  I  may  be  allowed  to  trespass  a  little  further  on  your 
time,  I  would  state  that  in  reference  to  that  word  secret  my  own  feel- 
ing is  that  there  is  nothing  in  any  of  the  letters  that  might  not  be  com- 
municated to  you,  gentlemen,  or  Mr.  Ten  Eyck,  but  it  would  not  be 
in  keeping  of  the  King's  order.  There  is  nothing  that  reflects  in  any 
way  on  the  gentlemen  who  acted  for  the  King. 

Mr.  T.  E.  If  this  suggestion  of  mine  meet  the  approbation  of  Mr. 
Wyllie  and  Mr.  Ricord,  I  will  defer  the  examination  of  Mr.  Wyllie, 
and  will  go  to-morrow  to  examine  the  documents. 

By  the  Board.  We  should  wish  to  ask  Mr.  Wyllie  with  regard  lo 
this  general  agency  of  Dr.  Judd  how  far  it  goes. 

Mr.  W.  Why  I  can  mention  very  pointed  cases  against  his  gene- 
ral agency  if  you  wish  to  know  them.  I  should  think  in  a  question  of 
that  kind  that  facts  are  better  than  theories. 

By  the  Board.  Do  you  consider  him  as  general  business  agent  of 
the  Uovemment.^ 

Mr.  W.  By  no  means.  If  you  wish  to  know  my  opinion,  per- 
haps I  had  better  state  some  facts  upon  which  it  is  founded. 

Bv  the  Board.     We  should  like  to  know  the  facts. 

Mr.  W.  I  have  no  doubt  that  under  Mr.  Judd's  appointment  as 
the  King's  interpreter  and  recorder,  from  his  desire  on  all  occasions 
to  show  his  zeal  and  care  in  the  King's  service,  he  considered  himself 
bound  to  interpret  in  all  cases  relating  to  all  business  between  the  na- 
tive Government  and  foreigners,  and  in  fact  to  make  himself  useful  in 
all  ways.  But  in  1843  he  had  a  specific  appointment  as  Secretary  of 
State,  and  afterwards  when  Mr.  Ricord  arrived  here,  about  March, 
1844,  the  law  department  was  confided  to  Mr.  Ricord.  I  knew  as  a 
matter  of  fact  that  on  the  15th  of  March,  1844,  when  I  waited  on  Dr. 
Judd  by  the  instruction  of  Consul  General  Miller,  and  on  his  behalf 
to  submit  certain  documents  concerning  Mr.  Charlton,  thinking  that 
Dr.  Judd  had  the  power  to  attend  to  that  business,  he  said  he  could 
not  act  without  authority  from  the  King,  and  could  not  venture  to  give 
an  opinion  that  would  commit  the  Government,  and  that  those  docu^ 
ments  might  be  very  well,  but  there  were  other  documents  relating  to 
that  matter  which  he  was  not  allowed  to  produce.  I  remember  also 
another  case  which  sufiiciently  marks  his  desire  not  to  assume  powers 
that  he  considered  were  not  confided  to  him,  and  it  has  some  sort  of 
connection  with  this  very  Belgian  Contract.  In  relation  to  the  case 
of  James  Ruddach,  whom  the  Consul  General  recommended  to  my 
care  on  his  going  away  to  Tahiti,  and  whose  case  I  began  to  impress 
on  Dr.  Judd.  Wishing  to  know  what  was  to  be  done  in  relation  to  land 
claims,  Dr.  Judd  told  me  he  had  no  power  to  express  nn  opinion, 
except  this,  that  it  was  the  wish  of  the  King  and  chiefs  to  take  u(i  the 
59 
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coDsideration  of  all  matters  relating  to  lands  on  the  return  or  the  com- 
missioners, and  that  until  they  knew  what  had  been  done  io  rebtioo 
to  the  Belgian  Contract,  and  until  what  was  done  in  £urope  bad  been 
passed  belfore  the  King  and  chiefs  and  legislature,  they  could  not  saj 
what  principles  or  rules  would  be  adopted.  He  explained  the  tbiK 
in  a  way  that  seemed  so  honest,  that  placing  all  faitb  in  him,  as  1 
always  did,  I  advised  Mr.  Ruddach  and  others  that  the  reason  vbf 
their  claims  were  not  settled  was  because  Mr.  Richards  and  HaalQio 
had  not  arrived,  and  that  when  they  did  arrive  those  things  would  be 
settled.  These  two  cases  are  fresh  in  my  memory,  as  having  hap- 
pened at  a  time  when  I  was  not  a  Government  officer  and  held  a  dif- 
ferent situation.  It  seemed  that  Dr.  Judd  instead  of  usurping  powen 
seemed  to  adopt  the  principle  of  not  acting  for  want  of  power  and  au- 
thority from  the  King. 

By  the  Board.     We  have  no  other  questions. 

Mr.  Ten  Eyck.  In  the  first  place  I  would  like  to  read  from  ihe 
Government  newspaper  here  some  extracts  with  reference  to  the  »• 
derstanding  on  the  part  of  Government  of  Dr.  Judd's  agency  md 
powers.  The  first  extract  I  wish  to  read  is  contained  in  the  Polyae- 
sian  of  Saturday,  August  2d,  1845. 

Mr.  Ricord.     Is  it  headed  by  authority. 

Mr.  T.  E.     I  do  not  know. 

Mr.  R.  I  object  to  it  as  not  being  authoritative.  It  is  not  tbf 
views  of  Government.  I  believe  you  have  decided  already  that  yoo 
will  not  receive  the  views  of  Mr.  Jarves  as  the  views  of  Goveminent 

By  the  Board.     Any  announcement,  we  think,  may  be  received. 

Mr.  T.  E.  The  arbitrators  will  bear  me  witness  that  when  Mr. 
Ricord  introduced  newspapers  I  remarked  at  the  time  I  do  not  object, 
because  when  I  come  to  introduce  newspapers  I  want  the  same  libertf 
to  be  allowed  me. 

By  the  Board.  We  think  what  Mr.  Ricord  read  had  some  cot- 
nection  with  his  argument,  and  was  not  introduced  as  evidence. 

Mr.  T.  E.  Very  well,  I  would  read  this  extract  from  the  oem- 
paper.  It  is  a  part  of  the  public  history  of  the  times,  and  I  think  1 
shall  be  able  to  show  auihority  for  so  doing  in  the  law  books;  biii,tf 
all  events,  I  will  say  I  think  I  could  find  authority  to  support  me  ii 
the  course  I  am  pursuing.  I  read  this  as  the  public  history  of  the  time- 
ami  the  most  authoritative  document  I  can  possibly  introduce  beibre 
the  arbitrators.  I  cannot  very  well  get  the  petition  itself,  although  I 
might  possibly  sue  a  subpoena  upon  the  clerk  or  whoever  it  may  be  who 
has  charge  of  the  arciiives  of  the  legislative  department.      This  is  a 

1  petition  presented  to  the  legislature  and  upon  which  a  report  wasmidt- 
t  is  published  in  the  (lovernnient  paper,  but  it  is  not  stated  to  btif 
authority.     By  going  to  the  person  who  has  charge  of  the  origii 
cuinents  I  might  get  at  the  original,  but  here  is  a  history  of  the 
thing  (hat  was  published  when  it  occurred,  and  I  think  it  is 
.75  the  ciri<rinal  itself. 
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Mr.  R.  I  would  say  that  when  the  gentleman  comes  to  sum  up 
his  testimony  he  may  read  that  as  connected  with  his  argument,  but 
he  is  not  to  read  it  as  evidence,  your  rule  being  that  nothing  in  the 
newspapers  which  is  not  by  authority  shall  be  received  as  evidence. 

By  the  Board.  What  is  your  object,  Mr.  Ten  Eyck;  is  it  to  show 
the  authority  of  Dr.  Judd^ 

Mr.  T.  E.  Yes.  I  would  ask  Mr.  Jarves  whether  this  appeared 
by  authority. 

Mr.  R.     He  may  possibly  make  it  official. 

Mr.  J,  J.  Jarves  sworn  by  Mr.  Hopkins. 

Mr.  T.  E.  Mr.  Jarves  are  you  the  director  of  the  Government 
press? 

Mr.  J.     I  am. 

Mr.  T.  E.  Is  the  Polynesian  newspaper  considered  the  Govern- 
roent  gazette? 

Mr.  J.     It  is. 

Mr.  T.  E.  Will  you  be  so  kind  as  to  look  at  this  paper  and  give 
me  some  intelligence  of  how  it  came  to  be  published,  and  whether  you 
received  it  from  any  person  authorized  by  the  Government  to  have  it 
printed. 

Mr.  J.     At  this  time  I  could  not  say  how  I  came  by  it. 

Mr.  T.  E.  Have  you  any  doubt  that  it  was  handed  to  you  by 
some  one  authorized  to  require  its  publication;  or,  in  other  words, 
would  you  iiave  published  it  without  some  authority? 

Mr.  J.  I  would  not  have  published  a  document  of  that  kind  unless 
it  had  come  from  a  person  who  could  authorize  its  publication.  To 
the  best  of  my  knowledge  I  think  Mr.  Richards  handed  it  to  me. 

Mr.  T.  E.     Was  he  in  office  at  that  time? 

Mr.  J.     I  think  he  had  no  office  at  that  date. 

Mr.  T.  E.  Would  you  state  whether  you  would  have  published 
that  unless  you  had  got  it  from  some  person  authorized  to  present  it 
for  publication  for  the  Government?  Would  you  have  been  likely  to 
have  published  it  otherwise? 

Mr.  J.  I  should  have  published  a  document  like  that  under  any 
circumstances  if  I  believed  it  authentic. 

Mr.  T.  E.     Have  you  any  doubts  that  that  is  an  authentic  document? 

Mr.  J.     No,  I  have  not. 

Mr.  T.  E.  I  am  sorry  to  be  under  the  necessity  of  trying  to  get 
at  the  authenticity  of  these  things.  Here  is  another  article  that  ap- 
pears as  an  editorial  in  the  Polynesian  of  the  14th  of  February,  1846, 
giving  an  account  of  the  visit  of  the  King  to  the  island  of  Maui.  By 
what  authority  was  that  published,  or  how  did  you  come  to  publish  it? 

Mr.  J.  Those  were  merely  the  rough  notes  out  of  a  journal  of  a 
person  who  was  with  the  King,  put  in  my  possession,  and  I  believe  I 
wrote  the  article  from  them. 
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Mr.  T.  E.     Who  furnished  the  notes — anybody  connected  wiih 
the  Government? 
Mr.  J.     Mr.  Judd. 

Cross-examined  by  Mr.  Ricord. 

Mr.  R.  Mr.  Jarves,  what  documents  are  Governmeot  documeMs 
which  appear  in  the  paper.^ 

Mr.  J.     Those  under  the  head  of  "By  Authority." 

Mr.  R.  Do  you  consider  any  others  as  binding  upon  the  Go?efi- 
ment  than  those? 

Mr.  J.     No,  1  should  think  not. 

Mr.  R.  Are  those  merely  your  views  which  are  not  under  ^*  Ao- 
thority?" 

Mr.  J.  Where  they  are  editorial  they  are  simply  views  thai  I  wm 
responsible  for.  As  for  the  communications  I  leave  you  to  judge  of 
them.  I  consider  Government  only  responsible  for  those  pamgw 
that  are  inserted  by  order  of  Government,  and  which  come  under  the 
head  of  "  Authority." 

Mr.  R.  Is  there  any  proof  in  your  paper  to  show  that  such  b  the 
case? 

Mr.  J.     Yes,  it  is  in  the  first  volume. 

Mr.  T.  E.  We  understand  what  that  means;  the  same  thing  ■ 
scattered  over  all  the  paper.  The  article  to  which  Mr.  Jarves  refefs 
makes  Government  to  assume  the  responsibility  of  the  ^^  By  Author 
ity"  parts,  and  exculpates  it  from  all  the  rest.  I  submit  to  the  iri»- 
trators  whether  I  may  read. 

By  the  Board.  What  is  the  object?  Is  it  in  regard  to  Dr.  Judd'i 
general  reputation? 

Mr.  T.  E.     Yes,  sir. 

By  the  Board.     Well,  you  may  read. 

Air.  Ricord  excepted  to  the  decision. 

Mr.  T.  E.  The  part  that  I  want  to  call  the  attention  of  the  arbi- 
trators to,  is  the  reply  of  the  legislature  to  a  certain  petition.  It  seew 
there  was  a  petition  presented  to  His  Majesty  and  the  Nobles  coo* 
nected  with  Government  matters.  Amongst  other  things  the  petitioo- 
ers  prayed  that  all  white  men  might  be  expelled  from  Governmeot 
The  reply  to  this  petition  (as  drawn  up  by  a  committee  appointed  far 
the  purpose,)  is  dated  July  3d,  1845.  [See  Polynesian,  page  4d« 
Vol.  2,  No.  11.     It  says: 

'^  We  submit  for  your  approval  or  disapproval  the  following  reph 
to  the  petitions  of  the  common  people  of  Lahaina,  Wailuka  aaii 
Kailua. 

^^  ^  1st.  Ill  regard  to  the  Independence  of  your  GovemmeDt.'  Tb 
meaning  of  the  Independence  is;  that  Kamehameha  III.  is  Kiqg^ 
the  Hawaiian  Islands,  none  shall  nile  over  him.  The  reason  far  W^ 
/fnoivJedgin^  the  Independence,  is  in  the  words  of  Great 
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France.  ^  The  existence  in  the  Hawaiian  Islands,  of  a  Government 
capable  of  maintaining  its  relations  with  foreign  nations' — and  such  was 
cfae  opinion  of  America  and  Belgium. 

**  How  can  we  maintain  our  relations  with  foreign  nations?  By  this 
means  only,  viz:  His  Majesty  must  choose  skilful  agents,  of  equal 
skill  with  the  agents  of  foreign  nations,  to  transact  his  business  with 
tbem. 

*^  Petition  2d.  *  To  expel  from  office  all  white  men  whom  you 
faave  appointed  to  be  officers  of  the  Hawaiian  Islands.' 

**  If  they  are  deprived  of  office,  where  are  the  men  who  are  quali- 
fied to  transact  business  with  foreigners.^  At  present  they  are  not  to 
be  found;  hereafter  the  young  chiefs  will  be  qualified  when  they  be- 
come of  age  and  their  education  is  completed." 

Then  bere  is  another  article  entitled,  <^  His  Majesty's  late  visit  to 
Maui."  [See  Polynesian,  Vol.  2,  No.  39.]  The  first  passage  I 
would  direct  your  attention  to  is  this: 

'*  Your  hereditary  chiefs  have  been  in  trouble,  and  therefore  have 
chosen  some  to  aid  them.  They  are  the  ministers  of  white  skin, 
whom  you  see.  This  is  according  to  the  old  ^system.  Tbey  know 
more  than  we,  and  I  have  chosen  them  for  the  sake  of  their  know- 
ledge. You  have  heard  of  our  trouble.  I  have  seen  it.  Therefore 
we  have  chosen  these  helpers  to  help  you.     We  have  heard  of  your 

Eitions.  Should  we  consent  to  them,  trouble  would  imnoediately 
ow — instantly — before  night.  I  ask  of  you  therefore  to  put  an  end 
lo  your  wish  to  promote  that  petition." 

Then  again. 

^*  We  have  all  of  us  seen  our  past  troubles.  When  business  was 
formerly  done.  Dr.  Judd  would  be  present,  but  must  keep  silent  or 
be  sent  away.  When  Kamehameba  III*  put  on  him  his  own  gar- 
ments, he  was  heard.  He  took  the  oath  of  allegiance  and  Qtood  in 
the  gap  to  save  us." 

I  want  to  call  the  attention  of  the  arbitrators  fo  that  remark — 
^  When  King  Kamehameba  put  on  him  his  own  garments  he  was 
beard."     That  is  on  Dr.  Judd — when  he  put  tbem  on  Dr.  Judd. 

**  But  to  avoid  difficulties,  I  have  chosen  a  few  vfhiUi  men  to  aid 
me  and  counsel  with  me,  but  the  power  of  the  chiefs  is  unaltered. 
They  only  are  aided  by  the  white  officers  who  are  sworn  to  be  one 
with  us.  Let  us  take  care  of  ourselves.  God  is  above.  In  no  en- 
lightened land  is  there  a  denial  of  God." 

''*'  We  sent  ministers  to  England,  who  obtained  us  much  benefit. 
Mr.  Judd  is  now  a  naturalized  Hawaiian — he  is  a  JTuAtna,  and  there 
are  others,  who  aid  and  preserve  the  kingdom.  Fear  not  these  men, 
they  will  save  us;  but  the  views  of  certain  petitions  would  be  our 
ruin." 

^*  What  was  right  then  is  wrong  now.  I  have  therefore  chosen 
some  white  men  to  be  my  ministers.     Ope  of  them  stands  with  me; 
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the  rest  are  at  borne.     These  things  are  for  your  good;  for  the  advia- 
tage  of  our  reign." 

After  that  I  will  refer  to  this: 

^^  The  King  has  chosen  foreign  ministers.  Mr.  Richards  went  as 
a  subject  with  Haaililio.  More  have  been  needed  and  chosen.  No 
land  has  ever  been  taken  by  those  who  have  taken  the  oath  of  aife- 
giance.  Bad  aliens  are  alone  dangerous  to  the  Kingdom.  The  Kin; 
has  wept  and  watched  over  his  soil  until  he  chose  those  men  to  aid 
him,  and  he  is  now  at  rest.  Why  do  some  say  it  is  a  great  expeoier 
Shall  not  wisdom  be  paid?  Is  not  wisdom  belter  than  gold?  Those 
who  take  the  oath  will  be  faithful  and  serve  our  King.'^ 

Mr.  Ricord.     Do  you  propose  to  print  this? 

Mr.  Ten  Eyck.     I  propose  to  use  diese  passages  in  evidence. 

Mr.  Ricord.  If  you  mean  to  use  them  as  evidence,  I  would  wish 
to  have  the  whole  articles  to  refer  to  by  and  by.  Where  be  says  ik 
garment  was  put  upon  him.  I  want  to  show  that  the  garmenc  vn 
put  upon  Dr.  Judd  during  the  provisional  cession,  when  Dr.  Judd's 
powers  were  plenary,  and  the  only  time  that  they  were  so,  durieg  hb 
life.  The  Kmg  retired  at  that  time  from  Government  aod  put  Dt 
Judd  in,  but  it  was  for  a  short  season. 

Mr.  Ten  Eyck.  I  will  read  also  from  a  thing  beaded  *^  oSkU 
correspondence,"  relating  to  the  late  provisional  cessioo  of  fkt 
Sandwich  Islands.  Published  by  authority.  I  had  better,  how- 
ever, to  show  the  connections,  read  the  letter  which  called  this  ai- 
swer  out: 

Her  Britannic  Majesty's  Ship,  Cartsfort,  I 
Woahoo,  16lh  of  February,  1843.    ) 

Sir, — I  have  the  honor  to  acquaint  your  Majesty  of  the  arrival  ii 
this  port  of  H.  B.  M.'s  Ship  under  my  command,  and  according  w 
my  instructions,  I  am  desired  to  demand  a  private  interview  with  von.  « 
to  which  I  shall  proceed  with  a  proper  and  competent  Interpreter. 

I  therefore  request  to  be  informed  at  what  hour  to-morrow  it  viD 
be  convenient  for  Your  Majesty  to  grant  me  that  interview. 
I  have  the  honor  to  remanin. 

Your  Majesty's  mostob't.  and  humble  servant, 
GEORGE  PAULET,  Captain. 
To  His  Majesty  Kamkhameha  hi. 

And  the  reply  is  dated  the  17th  February,  1842;  it  is  froniibe 
King  and  Premier: 

Honolulu,  February  17,  1843. 

Salutations  to  you  Lord  George  Paulet,  Captain  of  Her  Briiawr 
Majesty's  Ship  Carysfort. 

biR, — We  have  received  your  communication  of  yesterdav^sdair- 
and  must  decline  having  any  private  interview,  |)ariicularly  under  ibi 
circumslances  which  you  \H090sc.     We  shall  be  ready*  to  rectift 
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any  writtea  communication  from  you  to-morrow,  and  will  give  it  due 
consideration. 

In  case  you  have  business  of  a  private  nature,  we  will  appoint  Dr. 
Judd  our  confidential  agent  to  confer  with  you,  who  being  a  person 
of  integrity  and  fidelity  to  our  government,  and  perfectly  acquainted 
with  all  our  affairs,  will  receive  your  communications,  give  you  all 
the  information  you  require  (in  confidence)  and  report  the  same 
to  us. 

(Signed)        KAMEHAMEHA  III., 
KEKAULUOHI. 
I  hereby  certify  the  above  to  be  a  faithful  translation, 

G.  P.  Judd,  Translator  and  interpreter  for  the  Government. 

Mr.  R.     Is  it  a  resolution  by  the  legislature.^ 

Mr.  T.  E.     Yes. 

Mr.  R.     Then,  it  is  in  the  book  of  laws  which  has  been  filed. 

Mr.  T.  £.  There  can  be  no  dispute  about  this,  at  all  events.  It 
is  a  resolution  passed — I  do  not  know  when — by  the  legislature.  The 
resolutions  to  which  I  would  call  the  attention  of  the  arbitrators,  is 
the  3rd  resolution: 

^*  That  His  Majesty's  Commissioners  have  deserved  well  of  the 
Hawaiian  nation,  ior  the  zeal  and  ability  with  which  they  have  dis- 
charged the  important  duties  entrusted  to  them  by  His  Majesty  the 
King." 

Dr,  R.  W.  Wood  re-called  to  the  stand. 

Mr.  Ten  Eyck.  You  were  telling  us  before,  when  you  came 
here — ^the  fact  is  I  do  not  recollect  how  far  we  did  get  along. 

Mr.  Ricord.  I  would  simply  remark  to  the  arbitrators,  that  since 
I  have  not  objected  to  Dr.  W  ood  and  examined  him  on  his  voir  dire^ 
there  are  some  notes  of  things  which  I  would  on  that  account,  more 
particularly,  call  his  attention  to,  on  the  cross-examination.  They 
are  notes  made  on  cool  reflection,  and  as  I  would  wish  to  have  them 
by  me,  when  I  cross-examine  him,  I  will  leave  Mr.  Hitchcock  to 
take  minutes  of  what  may  be  asked  whilst  I  go  for  them. 

Mr.  Ten  Eyck.     I  will  wait  Mr.  Ricord. 

Mr.  Ricord.    No,  go  on. 

Mr.  Ten  Eyck.  When  we  left  off  with  Dr.  Wood,  before,  I  had 
asked  him  this  question:  How  has  he  expressed  himself  with  regard 
to  the  Belgian  Contract?  But  previous  to  that,  he  had  stated  that  he 
had  lived  here  since  1839,  etc.,  etc.;  (see  page  194)  and  after  that 
I  asked  him  the  question  above.  How  has  he  expressed  himself 
with  regard  to  that  contract?  Whereupon,  Mr.  Ricord  obiected,  and 
the  question  has  remained  unanswered.  Dr.  Wood,  will  you  state 
when,  to  the  best  of  your  recollection,  the  general  features  of  that 
Belgian  Contract  were  first  publicly  known  here? 
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Dr.  Wood.  I  cannot  state  positively,  but  I  think  as  far  back  is 
the  fall  of  1843,  or  spring  of  1844. 

Mr.  T.  E.  Have  you  talked  of  that  matter  frequently  with  Dr. 
Judd.> 

Dr.  W.  I  recollect  its  having  been  a  frequent  subject  of  confe^ 
sation. 

Mr.  T.  £.     As  early  as  the  spring  or  summer  of  1844? 

Dr.  W.     Yes. 

Mr.  T.  E.     When  did  Mr.  Marshall  return  from  Europe.' 

Mr.  Marshall.     In  the  spring  of  1844. 

Mr.  Ten  Eyck.  At  that  time,  did  Dr.  Judd  appear  to  uodff- 
stand  fully  the  general  plan  of  that  contract,  as  it  had  been  entered 
into  by  Messrs.  Richards,  Haalilio  and  Brinsmade? 

Dr.  Wood.  It  is  so  far  back,  1  cannot  state  from  an^  one  coa- 
versation  which  I  had  from  Dr.  Judd,  but  my  impression  is,  that  in 
general  features  were  understood,  that  is,  that  Mr.  Brinsmade  vai 
negotiating  with  a  joint  stock  company  in  Brussels,  for  the  sake  af 
introducing  capital  here,  with  a  view  to  carry  out  agricultural  pv- 
poses. 

Mr.  T.  E.  Was  it  understood  by  you  in  those  conversations,  tto 
sale  had  been  made  by  Mr.  Brinsmade,  on  behalf  of  Ladd  h  Ca-t 
to  a  company  in  Europe.' 

Dr.  W.     Yes,  I  recollect  the  sale  having  been  alluded  to. 

Mr.  T.  E.     The  sale  of  what? 

Dr.  W.  The  sale  of  Ladd  &  Co.'s  property,  and  of  the  coo- 
tract  of  1841. 

Mr.  T.  E.     What  property? 

Dr.  W.     All  their  property  on  the  Sandwich  Islands. 

Mr.  T.  E.     The  store  in  town? 

Dr.  W.     Yes,  the  store  in  town. 

Mr.  T.  E.     The  wharf? 

Dr.  W.     Yes,  the  wharf,  and  the  plantation  at  Koloa. 

Mr.  T.  E.     And  the  contract  of  1841? 

Dr.  W.  Yes,  I  think  so.  I  do  not  recollect  now.  I  could  ooi 
state  now,  that  the  contract  of  1841  was  mentioned,  it  is  so  far  back, 
but  all  Ladd  &  Co.'s  property. 

Mr.  T.  E.  All  their  property?  Did  he  appear  to  be  better  it* 
formed  in  regard  to  that  matter  than  any  one  else? 

Dr.  W.  It  was  my  impression  that  he  was.  He  was  at  tbat  im 
very  intimate  with  Ladd  &  Co.,  and  had  the  means  of  knovii| 
what  thev  knew. 

Mr.  T.  E.  What  position  did  he  occupy  in  the  Govenuaai^ 
tbat  time? 

Dr.  W.  He  was  a  prominent  man  in  Government,  1  do  not  liCi 
lect  whether  he  had  received  his  appointment  as  Secretary  of  8M 
for  Foreign  Affairs.     1  cou\d  t^eoUect  by 


473 

Mr.  T.  £.  According  to  testimony  given  here,  it  appears  that 
Mr.  Ricord  came  here  in  the  spring  of  1844,  you  may  recollect  by 
that  circumstance  perhaps.^ 

Dr.  W.     I  think  he  was  secretary  for  foreign  affairs. 

Mr.  T.  E.     Secretary  of  State? 

Dr.  W.     Yes,  Secretary  of  State. 

Mr.  T.  E.  Did  he  speak  of  having  received  letters  during  1844, 
from  Mr.  Richards  in  Europe? 

Dr.  W.  I  understood,  at  the  time,  that  Dr.  Judd  had  received 
letters  from  Mr.  Richards,  but  I  would  not  state  positively  that  I  was 
BO  informed  by  Dr.  Judd,  himself. 

Mr.  T.  E.  Was  it  generally  understood  and  spoken  of  by  Dr. 
Judd,  that  Mr.  Richards  and  Haalilio  were  parties  to  that  contract? 

Dr.  W.  My  impression  is  that  it  was  understood  that  they  were. 
I  could  not  slate  certainly.  They  were  the  agents  of  Government 
ibroad  at  that  time,  and  it  was  known  here  that  Mr.  Richards  had 
been  at  Brussels  to  meet  Mr.  Brinsmade  on  the  business  of  that  con- 
tract. 

Mr.  T.  E.  Was  it  understood  here  that  they  had  signed  the  con- 
tract, and  were  parties  to  it? 

Dr.  W.     According  to  the  best  of  my  recollection  it  was. 

Mr.  T.  E.     Did  Dr.  Judd  say  so? 

Dr.  W.     It  is  so  far  back  I  cannot  state  positively. 

Mr.  T.  E.     What  is  your  impression  about  it? 

Dr.  W.  My  impression  is  that  it  was  known  to  Dr.  Judd  that 
they  had  signed  it.  My  impression  is  that  Dr.  Judd  was  aware 
of  it. 

Mr.  T.  E.     Did  he  ever  speak  of  it  to  you,  that  is  the  point? 

Dr.  W.  I  think  the  Doctor  was  rather  reserved  about  that  time. 
He  stated  that  he  was  as  well,  or  better  informed  than  Ladd  &  Co. 

Mr.  T.  E.  About  the  execution  of  that  contract?  In  any  con- 
rersation  with  Dr.  Judd  you  may  have  had,  how  did  he  appear 
about  it,  confident  that  it  would  go  into  operation  or  otherwise? 

Dr.  W.  According  to  my  recollection,  he  regarded  it  as  a  mat- 
ter of  course,  up  to  the  summer,  say  spring  of  1844.  Subsequently 
Co  that  be  expressed  doubts. 

Mr.  T.  E.  Was  any  thing  said  about  expecting  a  vessel  on,  by 
hiAi? 

Dr.  W.     Yes,  sir. 

Mr.  T.  E.     Any  thing  about  emigrants? 

Dr.  W.  I  do  not  recollect  about  the  emigrants.  I  recoOectthat 
tie  spoke  of  Mr.  Richards  having  sent  machinery  t^  the  vessel  to  be 
lent  out  by  the  Belgian  Company. 

Mr.  T.  E.  Was  he  anticipatuig  tba  arrhral  of  meh  a  ve«el .  with 
■onr  milk  in  ber?  >- 

Dr.  W.     I  understood  so  at  the  1 
«0 
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tioD  at  the  shipment  of  those  articles  of  machinery  for  Govenuneni, 
he  thought  that  Government  did  not  need  them. 

Mr.  T.  E.  Had  you  frequent  conversations  with  him  on  this  sub- 
ject, during  the  summer  of  1844? 

Dr.  W.     Yes,  sir. 

Mr.  T.  £.  Well,  do  you  know  whether,  in  those  conversitioos. 
you  understood  from  Dr.  Judd  that  this  Belgian  Company  was  going 
into  operation? 

Dr.  W .     I  understood  it  was  at  that  time. 

Mr.  T.  £.  You  understood  that  the  Belgian  Company  was  going 
into  operation?  From  whom  did  you  understand  it  was  going  ioto 
operation? 

Dr.  W.     I  understood  it  from  Dr.  Judd  and  from  Ladd  &  Co. 

Mr.  T.  £.  Was  any  thing  ever  said  by  Dr.  Judd  in  those  ooo- 
versations  about  Mr.  Richards  and  Haalilio,  what  they  bad  done 
there? 

Dr.  W.  The  conversation  was  not  very  full,  in  regard  to  Mr. 
Richards  and  Haalilio.  There  were  frequent  allusions  made,  but  ip 
far  back  I  cannot  recollect  the  particulars. 

Mr.  T.  £.  Since  the  sale  of  Ladd  &  Go's  property,  m  thi  tf 
of  1844,  have  you  had  any  conversation  with  him? 

Dr.  W.  About  the  time  of  the  sale  of  those  properties,  I  id 
frequent  conversations  with  him,  and  perhaps  two  or  three  subs^ 
quently. 

Mr.  T.  £.  Well,  subsequent  to  that  sale,  in  any  conversatioo 
you  had  with  him,  had  his  views  changed,  with  regard  to  the  BelgiiD 
Contract,  from  what  he  had  expressed  before? 

Dr.  W.  I  thought  he  was  not  friendly  to  the  Belgian  Contract « 
that  time. 

Mr.  T.  E.     Subsequent  to  the  sale? 

Dr.  W.     Yes. 

Mr.  T.  E.  That  he  was  not  friendly?  Did  he  express  biuHlf 
opposed  to  it? 

Dr.  W.  He  expressed  the  opinion,  that  it  would  not  go  mto  op- 
eration. 

Mr.  T.  £.     That  is  not  what  I  asked.     Did  he   express 
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Dr.  W.  The  Doctor  never  stated  that  he  intended  to  defeat  th 
contract,  or  that  he  was  opposed  to  it,  but  the  impression  left  oo^ 
mind,  from  conversations  with  him  on  the  subject,  was  that  be  wm 
opposed  to  the  Belgian  Contract. 

Mr.  T.  E.     How  was  that  impression  derived? 

Dr.  W.     From  conversation. 

Mr.  T.  E.     That  he  was  opposed  to  tt  at?     Did  da 

versation  leave  any  impression  on  your  mi  V  hi  tm 

to  evade  it? 
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Dr.  W.  No,  sir,  he  did  not  intimate  that  he  intended  to  evade  it 
at  that  time. 

Mr.  T.  E.     Did  he  at  any  other  time? 

Dr.  W.     No,  sir. 

Mr.  T.  E.  What  did  he  say,  Doctor,  in  regard  to  that  matter 
any  bow? 

Dr.  W.  He  stated  it  as  his  opinion,  in  the  fall  of  1844,  that  it 
wouid  not  go  into  operation. 

Mr.  T.  £.     And  what  reason  did  he  give? 

Dr.  W.  He  did  not  assign  any  reason  then.  Subsequently,  in 
the  summer,  I  think,  of  1845,  he  stated  as  a  reason  why  be  thought 
it  would  not  go  into  operation,  that  be  thought  that  he  had  no  doubt 
ag;eDts  might  be  sent  out,  but  when  those  agents  arrived,  they  would 
see  that  the  property  was  not  so  productive  as  represented,  and  that 
Lmdd  &  Co.   had  failed,  and  that  they  would  go  away  disgusted. 

Mr  T.  E.  From  the  conversation  you  have  had  with  Dr.  Judd  in 
reference  to  Ladd  &  Co.'s  property,  what  did  you  understand  to  be 
the  object  of  Government  in  selling  their  property? 

Dr.  W.  I  understood  the  object  to  be  at  the  time,  as  Dr.  Judd 
•od  Mr.  Ladd  and  Mr.  Hooper  were  on  intimate  terms  and  a  very 
friendly  understanding  existing  between  them,  that  the  object  was  the 
protection  of  the  property,  to  prevent  its  being  sacrificed  by  impor- 
tunate creditors. 

Mr.  T.  E.  Was  that  impression  obtained  before  or  subsequent 
to  the  sale? 

Dr.  W.     Previously. 

Mr.  T.  E.  After  the  property  had  been  sold,  what  was  the  im- 
pression left  on  your  mind  by  those  conversations  with  Dr.  Judd,  as 
to  the  object  of  that  sale  of  Ladd  &  Co.'s  property? 

Dr.  W.  At  the  attachment  and  sale  of  the  store,  the  impression 
was  the  same  as  at  first,  though  I  had  doubts  after  the  sale  of  the 
Koloa  estate.  I  gave  my  opinion  that  the  object  was  to  defeat  the 
execution  of  the  Belgian  Contract.  Perhaps  I  should  have  said  also 
that  another  object  was  to  secure  the  debt  of  Government. 

Mr.  T.  E.  Well,  sir,  was  that  opinion  based  upon  any  thing  Dr. 
Jadd  had  said  to  you  in  regard  to  it? 

Dr.  W.  It  was  inferred  in  conversation  with  Dr.  Judd,  and  sub- 
eeouent  acts  in  regard  to  Ladd  &  Co. 

Mr.  T.  E.  Have  you  ever  had  any  conversation  with  Dr.  Judd 
Iq  r^ard  to  his  views  in  reference  to  Ladd  &  Co.,  or  what  course  of 

ftciodrng  he  thought  the  Government  would  take  towards  them,  and 

Some  time  subsequent  to  the  sale  of  the  store,  and  per- 
HT  the  Koloa  estate,  he  stated,  as  his  opinion,  that  the 
into  operation,  and  that  in  that  case, 
and  would  not  pay  their  dehv&^  %w^ 
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that  it  would  make  no  difference  to  them.  He  was  friendly,  I  sup- 
pose, at  that  time — and  that  the  Government  might  as  well  have  it  as 
any  body  else.  He  stated  what  his  plan  was  with  reference  to  Ladd 
&  Co.,  which  was,  that  after  he  had  stripped  them  of  their  properrr 
and  debts,  they  might  become  employees  of  Government. 

Mr.  T.  £.  How  did  you  understand  about  stripping  them  of  their 
debts  .^ 

Dr.  W.  I  did  not  understand.  I  said  it  was  easy  to  strip  them 
of  their  property,  but  how  could  he  relieve  them  of  their  liabilities. 
He  said  we  will  devise  some  means  to  rid  them  of  their  liabilities. 

Mr.  T.  E.     What  did  you  understand  by  him.^ 

Dr.  W.  The  Government.  I  stated  to  Dr.  Judd  that  there  wai 
no  bankrupt  law;  he  replied,  we  will  see  about  that,  and  the  coofv* 
sation  ended. 

Mr.  T.  E.  What  was  that  rematk?  After  he  had  got  them  snip 
ped  of  their  property  and  debts,  what  then.' 

Dr.  W.  Then  they  would  be  free  from  debt,  but  would  btve  bo 
means,  and  would  be  in  a  situation,  as  I  understood  him,  to  comeiM) 
the  service  of  Government.  1  understood  that  be  meant  after  that 
to  have  provided  them  with  some  business  in  the  employ  of  Govan* 
roent* 

Mr.  T.  E.     What  time  do  you  say  this  conversation  took  place' 

Dr.  W.     I  think  it  was  in  the  latter  part  of  November  or  the  very 
first  of  December,  1844. 
.  Mr.  T.  E.     Was  it  prior  or  subsequent  to  the  sale  of  the  property' 

Dr.  W.  I  am  not  positive.  I  think  it  was  a  short  time  previous 
to  the  Koloa  estate. 

By  the  Board.  Did  he  say  he  would  strip  them  or  they  would  be 
stripped? 

Dr.  W.  The  subject  of  conversation  was  the  sale  of  the  Koloa 
estate.  He  had  determined  on  that  contrary  to  the  wishes  ol  Mr- 
Ladd.  I  recollect  presenting  some  reasons  why  he  might  with  pro- 
priety defer  the  sale,  stating  that  the  sale  would  be  injurious  to  the 
estate,  and  would  look  like  unnecessary  severity  to  Ladd  &  Co.  He 
said  no,  and  expressed  himself  friendly  to  Ladd  &  Co.  He  said  Ian 
doing  the  best  thing  that  can  be  done  for  them.  I  have  come  to  th 
conclusion  thai  the  Belgian  Contract  will  fail;  in  that  case  Ladd  k 
Co.  are  insolvent,  etc. ;  and  he  said  it  makes  no  difference  to  thea 
where  the  property  goes.  I  understood  the  purpose,  at  least  he  pro* 
fessed  it  to  be. 

Mr.  T.  £.  Should  you  understand  this  to  be  the  determinatiopof 
the  Government?     Did  you  so  understand  it? 

Dr.  W.     To  sell  the  pronerty? 

Mr.  T.  E.     Yes. 

Dr.  W.     Yes,  I  so  understood  it. 

jV/f.  T.  E.     Wbat  were  ih^  teasons  which  you  aaj  hs  i 
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tbey  would  give  up  this  contract?  You  stated  something  about  their 
coming  out  here  and  going  away  in  disgust,  and  stated  some  reason. 

Dr.  W.  He  said  that  the  Belgians  would  come  out  here,  see  that 
the  property  was  not  so  productive  as  had  been  represented,  and  the 
bouse  having  failed  would  give  a  bad  impression.  Tbey  would  see 
that  the  property  had  been  sold  and  would  go  away  in  disgust. 

Mr.  T.  E.     When  was  this  conversation? 

Dr.  W.     I  think  that  was  in  the  spring  or  summer  of  1845. 

Mr.  T.  £.  What  did  you  gather  from  this  conversation  with  him 
to  be  the  object  in  prosecuting  those  sales?  What  was  the  impres- 
BiOD  left  on  your  mind  by  this  conversation  with  regard  to  the  sale  of 
tbe  property? 

Dr.  W.  My  impressions  were  at  the  time  that  Government  had 
ebanged  their  views  in  regard  to  the  Belgian  Contract,  and  availed 
themselves  of  the  liabilities  or  rather  tbe  exposure  of  Ladd  &  Co.  to 
tbeir  liabilities,  to  defeat  it. 

Mr.  T.  E.     The  Contract? 

Dr.  W.     Yes. 

Mr.  T.  E.  Had  you  ever  had  any  conversation  with  Mr.  Ricord 
on  that  subject? 

Dr.  W.     Of  the  Belgian  Contract? 

Mr.  T.  E.     Yes,  sir. 

Dr.  W.     1  have  heard  allusions  made  it  to  by  Mr.  Ricord. 

Mr.  T.  E.  In  conversation  with  Mr.  Ricord,  how  has  he  express- 
ed  himself  in  regard  to  it? 

Dr.  W.     He  has  expressed  doubts  that  it  would  go  into  operation. 

Mr.  T.  E.     Has  he  expressed  himself  hostile  to  it? 

Dr.  W.     He  did  not. 

Mr.  T.  E.  In  regard  to  the  sale  of  tbe  Koloa  plantation,  the  sale 
of  tbe  mortgaged  property,  that  is,  the  first  sale,  did  you  make  any 
arrangements  in  regard  to  the  purchase  of  that  property? 

Dr.  W.    No. 

Mr.  T.  E.  Did  you  make  any  arrangements  to  enable  any  one 
else  to  purchase  it? 

Dr.  W.  I  offered  Mr.  Burnham  to  furnish  him  with  facilities 
through  the  house  of  Messrs.  C.  Brewer  &  Co.,  which  would  enable 
bim  to  purchase  it. 

Mr.  T.  E.     Did  he  carry  out  this  purpose? 

Dr.  W.     He  did  not.     Mr.  Burnham  made  other  arrangements. 

BIr.  T.  E.     What  arrangements? 

Dr.  W.     He  made  arrangements  with  Messrs.  Paty  &  Co. 

Mr.  T.  E.     For  obtaining  credit? 

Dr.  W.     Yes. 

Ht.  T.  E.    Through  whom? 

Dr>  W.    I  do  not  know. 
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Mr.  T.  £.  A  day  or  two  prior  to  ibe  sale  of  that  property,  hid 
you  any  conversation  with  Dr.  Judd  in  regard  to  that  sale.^ 

Dr.  W.     1  had  frequent  conversations  in  regard  to  that  sale. 

Mr.  T.  E.     Who  was  this  person  to  whom  you  offered  assbtance? 

Dr.  W.     Mr.  Charles  Burnham. 

Mr.  T.  E.  Did  you  a  day  or  two  prior  to  the  sale  of  that  estatOi 
have  any  conversation  with  Dr.  Judd  and  Mr.  Burnham  m  regard 
to  it? 

Dr.  W.     Yes. 

Mr.  T.  E.  Do  you  know  any  thing  of  any  bargain  bmving  beea 
made  between  Dr.  Judd  and  Mr.  Burnham  with  regard  to  purchasing? 

Dr.  W.  There  was  an  agreement  made  between  Dr.  Judd  aod 
Mr.  Burnham,  which  provided  for  Mr.  Burnham  becomiug  purchaicr 
conditionally,  according  to  the  contract  made  between  tbem. 

Mr.  T.  E.  In  that  conversation  did  Dr.  Judd  act  authoritatifd|f, 
or  appear  to  do  so?  I  mean  was  this  bargain  which  Mr.  BurolMi 
made  with  Dr.  Judd^made  with  him  individually  or  as  ao  ageit  of 
Government? 

Dr.  W.  I  understood  it  to  be  as  an  agent  ot  Government,  as  Fra- 
sident  of  the  Treasury  Board.  I  believe  there  is  a  written  docuBBeit 
which  would  show  in  what  capacity  Dr.  Judd  acted. 

Mr.  T.  E.  Was  there  any  arrangement  made  at  that  time  whk 
Mr.  Burnham,  that  the  Government  should  not  be  a  competitor  witb 
Mr.  Burnham  at  the  sale  if  he  should  wish  to  be  the  purchaser? 

Dr.  W.     Yes. 

Mr.  T.  E.  What  was  the  understanding?  What  was  the  bargtio 
in  regard  to  that  matter  between  Dr.  Judd  and  Mr.  Burnham? 

Dr.  W.  i\ir.  Burnham  was  given  to  understand  b}'  Dr.  Judd  ttat 
if  he  made  that  arrangement  Government  would  not  compete  with  him- 

Mr.  T.  E.     As  a  bidder? 

Dr.  W.  Yes.  In  case  he  chose  to  become  the  purchaser  at  t 
certain  price,  and  if  it  was  run  up  higher  than  he  liked  to  give  he  wai 
to  buy  it  for  Government. 

By  the  Board.     Did  you  hear  that  from  Dr.  Judd? 

Dr.  W.     Yes. 

Mr.  Ten  Eyck.  Was  it  in  consequence  of  his  arrangement  whk 
Dr.  Judd,  as  President  of  the  Treasury  Board,  that  the  arrangemcit 
which  you  had  made  to  assist  him  through  Messrs.  Brewer  &.  Co. «» 
not  carried  out? 

Dr.  W.  No.  He  was  at  liberty  still  to  carry  out  the  amngeoMtf 
made  with  me. 

Mr.  T.  E.     But  it  was  not  carried  out? 

Dr.  W.     No.     After  this  arrangement  he  changed  his  miod** 

Mr.  T.  E.     Up  to  that  time  he  meant  to  avail  bimsdf  ofjV 
credit? 
Dr.  W.     I  supposed  so  xmtU  I  heard  of  the  other  armgMBML  I 
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ought  to  state  there  was  one  reason  which  might  have  operated  with 
bim,  that  is,  that  he  had  applied  to  Mr.  Johnson,  a  member  of  the 
firm  who  knew  nothing  of  this  arrangement,  and  Mr.  Johnson  ex- 
pressed some  doubts  as  to  the  wish  of  the  house  to  furnish  him  with 
the  means  on  credit,  not  knowing  of  my  arrangement. 

Mr.  T.  E.  Was  there  any  thing  said  by  Dr.  Judd  to  Mr.  Bum- 
bam  as  to  the  probability  of  his  having  anybody  to  compete  with  him 
at  the  sale.^ 

Dr.  W.  I  think  that  Dr.  Judd  said  that  the  probability  was  there 
would  be  no  other  bidder. 

Mr.  T.  E.     Any  reason  assigned? 

Dr.  W.     No  reason  given. 

Mr.  T.  E.     Was  any  thing  said  about  the  vessel  going  down  there.^ 

Dr.  W.  The  vessel  was  to  leave  in  the  evening  about  sunset,  and 
I  understood  from  Dr.  Judd  that  if  any  person  applied  to  him  they 
could  get  passage  in  the  vessel,  but  the  probability  was  no  one  would 
apolv. 

Mr.  T.  E.     Did  they  seem  to  have  any  solicitude  about  that.^ 

Dr.  W.  I  think  it  was  the  wish  of  Dr.  Judd  that  Mr.  Burnbam 
should  become  the  purchaser. 

Mr.  T.  £.  Did  he  evince  any  solicitude  about  people  gqjng 
down  ? 

Dr.  W.  I  do  not  recollect.  My  impression  is  that  the  Doctor — 
I  know  it  was  his  wish  that  Mr.  Burnbam  should  become  purchaser  of 
the  properly. 

Mr.  T  £.  How  long  before  the  sale  did  this  conversation  take 
place  ? 

Dr.  W,     A  few  days. 

Mr.  T.  E.     Was  it  over  two  days.^ 

Dr.  W.  The  last  conversation  was  on  the  evening  of  the  day  that 
Mr.  Burnbam  sailed.     It  was  in  the  first  part  of  December. 

Mr.  T.  E.     Was  it  more  than  two  days  before  the  sale.^ 

Dr.  W.     I  think  not  more  than  two  or  three  days. 

Mr.  T.  E.     To  whom  did  that  vessel  belong  that  was  going  then? 

Dr.  W.     She  was  a  native  vessel. 

Mr.  T.  E.     Did  she  belong  to  Government? 

Dr.  W.     I  am  not  sure  that  she  belonged  to  Government. 

Mr.  T.  E.     What  is  your  belief  or  impression? 

Dr.  W.  I  have  no  positive  knowledge  about  it.  She  was  a  ves- 
sel under  the  control  of  Dr.  Judd. 

Mr.  T.  E.     What  was  she  sent  down  there  for? 

Dr.  W.  I  understood  to  give  Mr.  Burnbam  a  passage,  and  to  take 
his  freight,  that  was  the  principal  object  of  the  trip.  She  might  have 
had  other  business. 

Mr.  T.  E.    Did  the  vessel  sail  that  eTeniog? 

Dr.  W.     She  did. 
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Mr.  T*  E,     Where  did  Mr.  Burnhamget  on  board  of  her? 

Dr,  W.  I  ihink  he  took  a  boat  and  \veDi  nut,  for  she  had  gOM 
out. 

Mr,  T»  E*     Where  was  ihe  vessel? 

Dr.  W.     1  (hink  outside  the  reef* 

Mr.  T.  E.     At  aQcbor? 

Dr.  W-     I  ihink  not. 

Mr.  T*  E.  Did  you  understand  from  the  conversation  of  Dr*  Judd 
tsd  Mr.  Burnham^  that  she  was  outside  waiting  for  Mr.  Borohafn  eo 
come  out? 

Dr,  W-  No*  She  was  at  the  wharf  when  the  last  cooFersation 
look  place* 

Mr*  T.  E*  Was  this  business  between  Mr.  Burnham  and  DoetoT 
Judd,  and  all  this  arrangement^  hurried  through;  or  was  it  very  coo* 
eider aleJy  and  carefully  arranged?     Was  the  matter  hurried  through? 

Dr,  W»  They  were  a  day  or  two  completrng  the  arrangemeat 
Mr*  Burnham  left  immediately  after  the  arrangement — at  bis  earliest 
opportunity. 

Mr*  T*  E*  Do  you  know  whether  any  effort  was  made  to  keeptbs 
matter  of  the  sale  a  secret  In  town? 

jUr.  W*  I  do  not  know  that  any  effort  was  made  to  keep  it  i 
secret, 

Mr.  T.  E*  Was  it  generally  known  here  that  there  was  a  vessel 
to  saiJ? 

Dr,  W.  It  could  not  have  been  generally  known — I  think  she  wi» 
DO!  advertised, 

Mr,  T,  E.  Well,  sir,  from  the  conversation  between  Mr,  Burn- 
ham  and  Dr*  Judd  in  regard  to  this  sate,  and  his  going  don^n  there, 
and  his  acts  and  conduct  at  the  linie,  what  did  you  understand.'^  How 
did  you  understand  it  was  intended  to  manage  the  sale  in  regard  to 
having  cnmpet iters  at  that  auction? 

Dr.  W,  I  understood  it  was  the  wish  of  Dr,  Judd  not  to  b«« 
competitors  there,  I  believe  it  would  have  been  the  purpose  of  Dr* 
Judd  to  keep  the  control  of  the  property  in  his  own  hands* 

Mr.  T.  E*  Now  J  Dotftor,  you  must  have  had  some  impression  in 
regard  to  the  conduct  of  Dr*  Judd  and  Mr*  Burnham,  and  their  sell 
find  conversations  in  regard  to  that  sale,  and  the  manner  in  which  ii 
was  to  be  conducted;  whether  it  was  to  be  done  secretly  without  com- 
petitors or  otherwise.     Will  you  state  your  impression? 

Dr.  W*  I  believe  it  was  the  purpose  to  have  no  more  oppositiou 
than  was  required,  though  there  was  no  statement  made  by  Dr.  Jadd 
Aat  authorized  me  to  say  that  such  was  really  the  case. 

Mr.  T.  E.     What  made  you  come  to  that  conclusion? 

Dr.  W.     Facts  and  circumstances  connected  with  the  safe. 

Mr.  T.  E.  Was  that  sale  advertned,  do  yoij  know,  in  the  news- 
paper? 


481 

Dr.  W.     It  was  not. 

Mr.  T.  E.     It  was  not.     Neither  in  the  Polynesian  or  Friend? 

Dr.  W.     I  think  not. 

Mr.  T.  E.     Was  there  any  other  newspaper.^ 

Dr.  W.  I  believe  not  at  that  time,  unless  it  was  the  native  news- 
paper. 

Mr.  T.  E.  Had  you  at  any  time  intended  to  become  a  purchaser 
At  that  sale.^ 

Dr.  W.  I  had  entertained  such  a  purpose  when  I  heard  the  pro- 
perty was  to  be  sold. 

Mr.  T.  E.  Why  did  you  not  carry  out  your  desire  to  become  a 
purchaser.^ 

Dr.  W.  Mr.  Bumbam  when  he  came  up  made  unfavorable  repre- 
Bentations  of  the  value  of  the  lease  for  one  year.  I  had  also  some 
doubts  of  the  legality  of  the  sale,  and  some  fear  that  I  might  be  in- 
rohred;  and  when  I  knew  the  views  of  the  Government  in  regard  to 
hf  I  did  not  wish  to  purchase  it,  subjecting  myself  to  any  conditions 
wAich  the  Government  might  see  fit  to  impose. 

Mr.  T.  E.  Did  you  suppose  it  would  be  contrary  to  the  views  of 
Oovemment  to  have  you  become  the  purchaser.^ 

Dr.  W,  No.  I  was  at  liberty  to  attend  the  sale,  and  was  apprized 
of  it,  and  could  have  attended  and  purchased. 

Mr.  T.  E.     Why  did  you  not? 

Dr.  W.  I  understood  it  to  be  the  purpose  of  Dr.  Judd  to  buy  it 
on  account  of  Government,  after  that  conversation  with  Dr.  Judd  and 
Mr.  Bumbam. 

Mr.  T.  E.  Do  you  suppose  you  would  have  stood  any  chance  at 
lU  to  have  been  the  purchaser  if  you  attended  the  sale? 

Dr.  W.  I  abandoned  all  intention  to  attend  the  sale  when  I  heard 
what  Dr.  Judd  had  determined. 

Mr.  T.  E.  If  you  had  not  bad  that  idea  would  you  have  become 
A  competitor? 

Dr.  W.     I  cannot  say  what  I  might  have  done. 

Mr.  T.  E.     What  is  the  probability? . 

Dr.  W.  If  I  had  known  nothing  aboyt  it  I  should  probably  have 
Attended  or  instructed  an  agent  at  Koloa  to  attend  the  sale. 

Mr.  T.  E.  Had  that  conversation  between  Dr.  Judd  and  Mr. 
Bumbam  no  influence  to  deter  you  from  becoming  a  competitor? 

Dr.  W.  Most  certainly.  I  stated  before  when  I  knew  it  was  the 
purpose  of  Government  to  buy  in  the  estate,  I  presumed  they  would 
give  more  for  it  than  I  was  prepared  to  give. 

Mr.  T.  E.  Do  you  know  how  much  Mr.  Burnham^was  to  bid  by 
the  arrangement  made  between  him  and  Dr.  Judd? 

Dr.  W.  Mr.  Burnham  stated  a  hundred  or  a  hundred  and  fifty  dol- 
lars— he  would  not  go  over  that. 

Mr.  T.  E.     That  was  on  his  own  account? 
61 
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Dr.  W.     Yes. 

Mr.  T.  £.     Did  you  understand  at  the  time  what  was  to  be  soUr 

Dr.  W.     Yes;  the  lease  of  the  plantation  for  one  year. 

Mr.  T.  £.  Did  you  attend  the  last  sale — the  sale  of  the  preouses 
in  April,  1845? 

Dr.  W.     I  did  not. 

Mr.  T-  E.     Had  you  designed  becoming  a  purchaser  at  that  sale? 

Dr.  W.  Yes,  I  instructed  an  agent  at  Koloa  to  attend  the  sale 
and  purchase  it? 

Mr.  T.  E.     WeU,  did  he  do  so? 

Dr.  W.     He  did. 

Mr.  T.  E.  Had  you  any  conversation  with  Dr.  Judd  inr^ardto 
that  sale? 

Dr.  W.  I  called  on  Dr.  Judd  once  to  ascertam  what  propeif^ 
was  to  be  sold  in  order  to  be  able  to  form  an  opinion  of  what  I  m^ 
give  for  it.  Dr.  Judd  declined  any  farther  information  tbiD  was  ooa- 
veyed  in  the  advertisement,  which  was  not  satisfactory.  He  did  aol 
know  that  he  was  bound  to  give  me  any  more  information  than  wta 
was  printed. 

Mr.  T.  E.  What  was  the  arrangement  made  between  Dr.  Joli 
and  Mr.  Burnham  in  regard  to  the  sale?  What  was  Mr.  Bumhui 
to  do? 

Dr.  W.  By  the  contract  he  was  first  to  pay  himself  fifteen  huh 
dred  dollars  due  him  by  Ladd  &  Co. ;  next  the  current  expenses;  or 
I  ought  to  have  said  the  current  expenses  first,  and  then  the  fifteen 
hundred  dollars:  next  to  redeem  all  the  paper  money  afloat,  repre- 
sented to  be  from  six  to  eight  thousand  dollars,  but  which  proved  to 
be  about  two  thousand  dollars,  cash  value,  giving  the  money  for  it, 
or  about  one  half  of  what  it  had  been  stated:  next  to  keep  the  pbiit- 
ation  under  a  state  of  good  cultivation  through  the  year,  and  next,  if 
anything  was  left,  to  do  what  he  pleased  with  it.  In  the  current  ex- 
penses his  salary  was  included. 

Mr.  T.  E.  Wherein  were  the  Government  to  be  benefitted  by 
this  operation  ? 

Dr.  W.  I  understood  the  Government  were  responsible  for  this 
paper  money,  and  that  it  was  desirable  it  should  be  called  in,  and  it 
was  to  the  interest  of  the  plantation  that  it  should  be,  it  could  not  hare 
gone  on  otherwise- 

Mr.  T.  E.     Did  Mr.  Burnham  go  on  under  that  arrangement? 

Dr.  W.     He  did. 

Mr.  T.  E.     Did  he  become  purchaser? 

Dr.  W.     He  did. 

Mr.  T.  E.     Do  you  recollect  how  much  for? 

Dr.  W.  I  do  not  recollect  ;  it  was  not  exceeding  SI 50,00,— I 
tliink  at  $100— from  that  to  $150. 

Air.  T.  K.      Do  you  know  sir,  whether  he  carried  out  those  tern? 
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Dr.  W.  He  carried  them  out  with  the  exception  of  one  condi- 
tion,— that  he  should  keep  the  cane  in  good  cultivation,  which  he  did 
not  do.  He  paid  very  little  attention  to  the  cane.  He  took  in  the 
crops. 

Mr.  T.  E.  Have  you  seen  and  examined  a  report  made  to  this 
Government  by  its  agent  Mr.  De  Fiennes,  in  regard  to  the  value  of 
the  Koloa  plantation? 

Dr.  W.     I  have. 

Mr.  T.  E.  Have  you  had  charge  of  that  plantation  since  Mr. 
Bumham  left? 

Dr.  W.     I  have  for  the  last  year. 

Mr.  T.  E.  Well  sir,  from  your  knowledge  of  the  plantation,  are 
the  conclusions  to  which  Mr.  De  Fiennes  arrived  in  that  report  as  to 
the  value  of  the  plantation  just  and  correct? 

Dr.  W.  His  report  of  the  nett  proceeds  of  the  plantation,  car- 
ried on  on  its  present  scale  was  correct.  The  conclusion  to  which 
be  came  was  correct  as  far  as  my  knowledge  of  the  property  extends. 
He  made  an  estimate  of  the  value  of  the  property,  or  what  it  would 
nett,  carried  on  on  a  more  extended  scale,  which  would  require  a 
farther  outlay  of  capital.  It  is  a  mere  matter  of  opinion  whether  it 
could  be  made  to  nett  so  much,  but  from  what  knowledge  I  have  of 
the  plantation,  I  have  no  reason  to  doubt  the  soundness  of  his  statc- 
meDt. 

Mr.  T.  £.  Vl'ell,  I  will  ask  your  opinion;  from  your  knowledge 
»f  that  plantation  what  would  be  its  fair  value, — the  fair  value  of  that 
plantation  under  proper  and  judicious  management,  estimating  the  val- 
jB  from  the  yearly  nett  profit? 

Dr.  W.  Some  people  are  satisfied  with  a  moderate  interest,  and 
lome  look  for  a  high  one. 

Mr.  T.  E.     I  ask  your  opinion. 

Dr.  W.  I  suppose  the  plantation,  carried  on  on  its  present  scale, 
night  be  made  to  nett  $8,000  a  year,  and  might  perhaps  nett  more. 
[  tbiok  the  year  Mr.  Burnham  carried  it  on  it  netted  $10,000.  The 
present  year  the  accounts  are  not  closed,  but  the  proceeds  this  year 
(vill  not  be  so  much  as  they  were  when  Mr.  Burnham  was  there. 

Mr.  T.  E.     It  netted  under  Mr.  Burnham's  manHgement  $10,000? 

Dr.  W.     Yes,  Mr.  Burnham  so  stated  to  me. 

Mr.  T.  E.  You  would  estimate  it  at  $8,000  a  year, — that  would 
be  the  lowest  estimate? 

Dr.  W.  That  would  be  a  safe  estimate,  after  perhaps  the  next 
fear.  Next  year  it  will  not  nett  so  much.  It  has  been  going  be- 
biodhand  the  last  three  years;  no  attention  has  been  paid  to  crops, 
and  nothing  planted  till  this  year. 

Mr.  T.  E.     What  has  this  been  owing  to? 

Dr.  W.  The  year  previous  to  Mr.  Burnham's  having  charge 
of  it  there  was  no  cane  planted  by  Ladd  &  Co. 
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Mr,  T-  E.     Why  not? 

Dr-  W.     I  do  not  know  why  not, 

Mr.  T.  E.  Well,  the  year  that  Mr.  Bumham  kept  it  did  he  f]m 
any? 

I>r,  W,     He  did  not. 

Mr.  T,  E,  Am  1  to  understand  that  it  requires  cane  to  bep[all^ 
ed  every  year? 

Dr,  W.     Yes,  in  order  to  sustain  the  crops, 

Mr.  T.  E,     And  that  has  been  neglected  for  the  last  two  yeanr 

Dn  W,  For  the  last  three  years.  For  the  last  three  years  thm 
has  been  a  falling  off  in  the  amount  of  sugar  produced, 

Mr,  T.  E.     Owing  lo  fhat  circumstance? 

Dr.  W.     Yes. 

Mr.  T*  E.  If  the  plantbg  of  cane  is  attended  lo  is  there  soil  [here 
to  erow  it  in? 

Dr.  W,  Yesj  it  requires  lo  be  properly  taken  care  of,  when  it 
will  grow,  Dertainlr. 

Mr.  T.  £<  That  is  what  I  wanted  to  know.  Did  you  ever  ii 
the  ttme  when  you  roadie  arrangements — but  first  of  all,  did  you  eiei 
tatk  of  leasing  that  estate  from  Government  after  it  was  sold? 

Dr.  W.     I  leased  it  from  Dr-  Judd  in  IS45. 

Mr.  T.  E.  Had  you  any  conversation  pievions  to  leasing  it,  and 
muhaogor nt  to  the  sale? 

Dn  W,  I  made  a  proposhion  to  take  it  for  ten  years; — at  leasts 
I  enquired  of  Dr.  Judd  what  he  would  lease  it  for,  for  ten  years. 

Mr.  T*  E.     What  was  his  idea  of  the  value? 

Pr,  W,  I  do  not  know  what  his  idea  of  the  value  was.  He  pro* 
pc^^  to  lease  it  to  me,  granting  me  the  possession  of  St  against  tbe 
elaiim  of  Ladd  &  Co.j  after  the  first  year  or  two,  for  $5,000  in  ad- 
viiice;  for  th«  6nt  year,  T  was  to  pay  $3;,  600,  which  it  was  sold  for, 
and  the  following  year,  I  think  I  was  only  to  pay  the  annual  rent,  bul 
atW  ibat  $5,000^  in  advance,  for  the  use  of  it. 

Ilf«  T,  E.  A I  the  time  you  applied  to  Dr*  Judd  in  regard  to  ibe 
atcood  1^1  le  to  ascertain  what  was  to  be  sold,  what  did  he  say  toyw 
sir.'     ^.^  J, ^et  any  iaformation  out  of  him?  •  r.' 

Dr.  W.    Not  in  regard  to  what  was  to  be  sold. 

Mr*  T»  E»     Was  that  your  business? 

l>r    v^  -     Y«s. 

Mr.  T.  E.    Why  did  not  he  give  you  information? 

I>r.  W.  He  seemed  to  have  some  solicitude,  lest  he  might,  by 
f^tit^  me  the  information,  commit  himself  in  some  way,  and  that  id- 
rimnM^  iiiiftht  be  taken  of  it.     I  did  not  press  the  matter  any  farther. 

Mr  T*  K.     Did  you  gel  any  information  in  regard  to  what  was  to 


Dr.  ^V      Xo  sir,  Doctor  declined  to  give  it,  and  referred  me  to 
jH  r  i^hcc^  the  advertisement  was.     What  I  wished  to  be  more 
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»articularly  informed  of,  was  whether  Mr.  Bumbam  would  be  held 
o  his  engagement,  or  whether,  when  I  took  it,  it  would  release  Mr. 
turnham  of  bis  engagement. 

Mr.  T.  E.  Dr.  Wood,  have  you  ever  had  any  conversation  with 
At.  Ricord  in  reference  to  Ladd  &  Co.'s  affairs.^ 

Dr.  W.     Yes. 

Mr.  T.  E.     When? 

Dr.  W.     In  the  summer  of  1846, 

Mr.  T.  E.  What  did  be  state  to  you,  sir,  in  regard  to  that  busi- 
less.^ 

Dr.  W.  I  had  not  frequent  conversations,  1  do  not  recollect  but 
me  with  Mr.  Ricord,  and  that  was  about  the  time  that  Mr.  Ricord 
lad  proposed  to  Mr.  Ladd  to  put  his  property  into  chancery.  Mr. 
Kicord  thought  it  would  be  for  the  interest  of  the  firm  to  make  an  as- 
ligoment  of  their  property  for  the  purpose  of  settlement,  and  wished 
ne  to  use  my  influence  with  the  firm,  to  induce  them  to  accede. 

Mr.  T.  E.     What  did  be  propose  that  they  should  do  it  for.^ 

Dr.  W.  He  made  no  promises,  but  he  expressed  it  as  his  opin- 
OD,  that  it  would  be  decidedly  for  the  advantage  of  Ladd  &  Co.  to 
leliver  up  ail  their  real  property,  and  that  Government  appreciated 
be  services  which  Ladd  &  Co.  bad  rendered  the  Government,  and 
bat  if  Ladd  &  Co.  would  do  this.  Government  would  be  liberal  to- 
wards them.  He  wished  Ladd  &  Co.  to  have  confidence,  and  give 
Soverament  the  opportunity  to  do  for  them  a  generous  act.  I  do  not 
*ecollect  any  other  conversation  relative  to  Ladd  &  Co.'s  affairs. 

Mr.  T.  E.  Was  any  thing  said  at  that  conversation  about  paying 
Jieir  debts? 

Dr.  W.  There  was  nothing  said  that  would  bind  the  Govern- 
nent,  I  inferred  it.  I  think  that  was  the  impression  intended  to  be 
made. 

Mr.  Brinsmade.  I  would  like  to  ask.  Dr.  Wood,  did  you  have 
my  conversation  with  Mr.  Richards  about  the  Belgian  Contract  after 
be  returned? 

Dr.  Wood.     I  had,  soon  after  bis  arrival. 

Mr.  Brinsmade.  What  views  did  be  express  to  yon  in  regard  to 
that  contract? 

Dr.  Wood.  In  reference  to  your  arrangements,  and  as  to  the  time 
when  they  might  be  expected  to  be  finished,  be  made  a  statement 
something  like  this:  That  if  any  confidence  could  be  placed  in  the 
promises  of  the  best  men  in  Belgium,  Brinsmade  would  succeed. 

Mr.  B.  Was  that  after  he  bad  time  to  conmiunicate  with  the  Gov- 
ernment on  the  subject? 

Dr.  W.  I  think,  he  added,  that  from  his  experience,  the  prom- 
ises of  men  in  Europe  were  sometimes  like  the  promises  of  men  on 
the  Sandwich  Islands. 

Mr.  B.     What  did  he  mean  by  that? 
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Dr.  W.  That  he  had  not  entire  confidence  in  your  success,  but 
that  if  any  reliance  could  be  placed  in  the  promises  of  the  best  men 
in  Belgium,  you  would  succeed.  I  inferred  from  the  subsequent  re- 
mark, that  he  had  been  disappointed  himself,  and  had  met  withdehjs 
in  the  acconiplishment  of  his  mission. 

Mr.  B.  Did  you,  with  him,  go  into  detail  as  to  the  arrangemeot 
of  that  contract,  or  its  particulars? 

Dr.  W.     No,  I  do  not  recollect. 

Mr.  B.  Did  he,  or  any  body,  after  his  arrival,  convey  to  yoo 
any  new  ideas  with  regard  to  its  provisions,  or  had  you,  before  Ui 
return  as  full  information  as  you  had  afterwards,  with  regard  to  h 
general  feature? 

Dr.  W.  He  did  not  speak  much  about  the  Belgian  CootFKt 
He  spoke  of  the  Koloa  plantation  as  bebg  an  object  to  be  favoid 
by  the  Government,  and  he  considered  the  attempt  made  there  fab- 
able  in  regard  to  the  resources  of  the  Islands,  and  that  the  Groven* 
ment  would  and  were  determined  to  promote  it. 

Mr.  B.  In  your  previous  conversation  with  Dr.  Judd,  previiMi 
to  Mr.  Richards'  arrival,  and  the  attachment  on  our  property,  didjoi 
find  that  Dr.  Judd  was  as  fully  acquainted  with  my  operatiooi  ii 
Belgiiun  as  you  were  yourself? 

Dr.  W.  I  presume  more  so,  I  do  not  know  that  I  was  kept  Mtf 
informed. 

Mr.  B.  I  will  inquire,  if  he  ever  expressed  to  you  any  expecti* 
tions  of  that  contract  going  into  operation  here?     Did  he   ever  ei- 

Eress  any  arrangements  which  he  had  himself  made  for  carrying  it  out 
ere? 

Dr.  W.  I  think  he  had  expressed  expectations  of  its  going  into 
operation,  but  I  do  not  recollect  of  his  having  informed  me  of  an; 
arrangements  which  he  had  made  himself  in  regard  to  it.  I  under 
stood  at  the  time  that  Mr.  Richards  had  been  instructed  by  the  Got* 
emment  in  regard  to  certain  points  in  that  contract,  but  I  do  not  koov 
from  whom  I  had  the  information. 

Mr.  B.  How  early  did  you  hear  Dr.  Judd  express  any  dissatis- 
faction with  the  Belgian  Contract,  as  he  understood  it? 

Dr.  W.  I  never  heard  any  expressed  until  subsequent  to  the  sales 
of  the  property.  By  the  way,  previously  to  that,  some  months,  mj 
impression  is  he  was  less  favorable  to  it,  but  I  do  not  recollect  hB 
having  expressed  himself  hostile  to  the  contract. 

Mr.  B.  Were  you  familiar  with  the  arrangements  proposed  by 
Dr.  Judd  and  Mr.  Ricord  for  securing  themselves  for  Ladd  &  Co.*s 
indebtedness  to  the  Government — were  you  familiar  with  the  arrange 
ments  between  Dr.  Judd  and  Mr.  Ricord  and  Mr.  Ladd? 

Dr.  W.     Yes. 

Mr.  B.     What  means  of  knowing  had  you? 
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Dr.  W.  I  derived  my  information  partly  from  Dr.  Judd  and  part- 
ly from  Mr.  Ladd,  perhaps  mostly  from  Mr.  Ladd  at  that  time. 

Mr.  B.  What  did  Dr.  Judd  profess  to  you  to  be  his  intentions 
in  that  arrangement  for  his  security  towards  Ladd  &  Co.  ? 

Dr.  W,     Friendly. 

Mr.  B.  In  what  shape  friendly?  How  did  he  intend  to  be  friendly 
in  that  arrangement.^ 

Dr.  W.  To  protect  their  property  from  being  sacrificed  by  other 
creditors  by  interposing  a  judgment  in  favor  of  the  Hawaiian  Govem- 
ment.  I  think  I  was  present  when  some  conversation  took  place  be- 
tween Mr.  Ladd  and  Dr.  Judd,  in  reference  to  the  amount  of  in- 
debtedness of  Ladd  &  Co.  to  the  Hawaiian  Government,  and  that 
the  amount  was  swelled,  and  items  were  included,  which  were  not 
due,  and  could  not  be  legally  recovered. 

Mr.  B.     For  what  purpose? 

Dr.  W.     I  do  not  know.     It  was  not  considered  a  matter  of  im- 

Eortance,  because  it  was  stated  at  the  time  that  judgment  would  not 
e  enforced  contrary  to  the  views  ot  Mr.  Ladd.  That  seemed  to 
be  the  understanding. 

Mr.  B.  Did  you  yourself  have  confidence  at  that  time  in  those 
friendly  regards  of  Dr.  Judd  towards  the  house  of  Ladd  &  Co.  ? 

Dr.  W.     I  did. 

Mr.  B.  What  circumstance  first  shook  your  confidence  in  that 
iriendly  disposition? 

Dr.'W,  I  was  in  Dr.  Judd's  or  Mr.  Ricord's  office,  about  the 
time  the  levy  was  made  upon  the  store.  The  sheriff  had  returned 
and  not  brought  the  key;  Mr.  Ricord  made  inquiries  about  the  keys, 
and  by  his  serious  manner,  I  found  it  was  a  more  serious  matter  than 
Ladd  &  Co.  had  apprehended.  I  informed  Mr.  Ladd  of  my  appre- 
hensions, he  smiled  and  said  there  was  an  understanding  between  him- 
self and  Government.  His  reply  was,  the  Government  know  what 
thOT  are  about.     He  seemed  to  be  perfectly  secure. 

Mr.  B.  Do  you  know  if  Dr.  Judd  made  particular  inquiries  to 
find  out  if  there  was  any  property  of  Ladd  &  Co.'s  which  had  not 
been  recovered  by  the  attachment  of  the  sheriff? 

Dr.  W.  He  made  particular  inquiries  in  reference  to  the  Koloa 
plantation? 

Mr.  B.  What  seemed  to  be,  or  what  was  the  object  of  those  en- 
quiries. 

Dr.  W.  To  ascertain  whether  the  property  was  exposed.  Mr. 
Ladd  was  of  the  opinion  it  was  not.  He  said  the  property  was  mort- 
gaged for  all  or  more  than  all  it  would  sell  for  at  auction.  Dr.  Judd 
=  took  a  different  view  of  the  matter  of  the  mor^ages  showed  to  Mr. 
Ricord,  in  order  to  settle  that  point,  Mr.  Ricord  came  to  the  con- 
clusion that  the  property  was  exposed,  and  recommended  that  a  levy 
should  be  made  upon  it. 
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Mr.  B.  In  order  to  protect  it  from  any  claims  from  any  other 
creditors  ? 

Dr.  W.     Yes. 

Mr.  B.  Did  you  suppose,  at  that  time,  that  those  views  of  pro* 
tection  had  any  reference  to  the  execution  of  the  Belgian  Contract? 

Dr.  W.  1  supposed  the  object  was  to  keep  the  property  io  sock 
a  condition  that  Ladd  &  Co.  would  have  it  in  their  power  to  gi?e  u 
over  to  the  Belgian  Company. 

Mr.  B.  Was  this  impression  destroyed  by  the  conversation  joa 
allude  to  in  which  Dr.  Judd  revealed  the  views  of  Government.' 

Dr.  W.  It  was.  Dr.  Judd  and  Mr.  Ladd  had  both  been  an* 
iously  waiting  the  arrival  of  news  from  Mr.  Brinsmade,  and  the  ob- 
ject I  understood,  to  be  to  give  Mr.  Ladd  further  time. 

Mr.  B.  Well  sir,  at  the  time  of  the  sale  of  the  goods  and  efiiects, 
in  Honolulu,  do  you  know  if  Mr.  Bumham  was  a  purchaser  with  i 
view  to  his  future  operations  in  Koloa.' 

Dr.  W.     He  was. 

Mr.  B.  Did  you  know,  at  that  time,  any  arrangement  betpeeg 
Dr.  Judd  and  Mr.  Burnharo  for  Mr.  Burnham  to  purchase  the  pho- 
tation? 

Dr.  W.  It  was  the  expectation  then,  that  Mr.  Bumham  wooU 
become  the  purchaser,  or  that  he  would,  at  least,  have  the  supom- 
tendance  of  the  plantation.  He  seemed  better  qualified  to  conduct 
the  business  than  any  other  person. 

Mr.  B.     Was  this  sale  before  the  sale  of  the  Koloa  plantation? 

Dr.  W.     Before. 

Mr.  B.  What  statement  was  made  to  yourself  and  Mr.  Bumham* 
in  this  conversation,  respecting  the  sale?  What  statement  was  made 
by  Dr.  Judd  of  the  property  to  be  sold  at  Koloa  .^ 

Dr.  W.     At  the  first  sale.^ 

Mr.  B.     The  first  sale? 

Dr.  W.     The  lease  of  the  plantation. 

Mr.  B.  Was  there  any  more  extended  description  of  propcri} 
exhibited  to  you  or  any  body  else  that  you  know  of? 

Dr.  W.     No,  tliat  was  all,  I  believe. 

Mr.  B.  Was  that  represented  to  you  to  be  the  property  that  n 
under  a  levy  in  execution  of  their  debt,  or  was  it  representnd  to  be 
the  property  levied  upon  by  the  sheriff? 

Dr.  W.     I  so  understood  it  to  be. 

Mr.  B.  In  the  arrangements  for  sale  with  Mr.  Bumham,  H-as  tb>* 
arrangement  for  the  entire  sale  of  tlie  entire  levy.  Was  all  the  prv- 
perty  to  be  sold  that  had  been  attached  in  execution  of  that  levy.' 

Dr.  W.     I  do  not  know  what  properly  had  been  attached. 

Mr.  B.  The  lease  of  all  the  plantation  for  one  year  with  ail  ^ 
properties? 

Dr.  W      Yes. 
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Mr.  B.  Do  you  know  if  Dr.  Judd  held  Mr.  Buraham  to  any  en- 
gagement not  to  exceed  in  his  offer  $]50? 

Dr.  W.  He  did  not.  He  was  at  liberty  to  bid  as  much  as  be 
chose  to.  In  case  other  purchasers  appeared  at  the  sale  and  ran  the 
prices  up  above  what  he  was  willing  to  give,  he  was  then  to  buy  it  for 
Government. 

Mr.  6.  Did  Mr.  Burnham  spend  the  whole  year  there  that  he 
negotiated  for? 

Dr.  W.  He  did  not.  I  think  he  gave  up  the  plantation  some 
time  in  October.  He  stated  that  he  intended  to  retire,  and  proposed 
to  sell  to  me  the  remainder  of  his  lease. 

Mr.  B.     You  purchased  it.^ 

Dr.  W.  I  demurred  some  to  purchasing  the  remainder  of  his 
lease,  as  it  was  only  for  two  months,  and  no  income,  but  all  expense, 
but  as  it  was  necessary  to  put  the  plantation  in  a  proper  condition, 
I  acceded.  He  gave  that  as  a  reason  why  it  was  worth  a  good  deal 
more  to  me  than  he  asked.  I  also  paid  him  for  putting  the  mill  in  a 
state  of  repair,  and  I  paid  Mr.  Linasey  wages  from  the  beginning  of 
October. 

Mr.  B.  At  the  time  that  Dr.  Judd  revealed  to  you  the  intention 
of  the  Government  to  strip  Ladd  &  Co.  of  their  property  and  their 
debts,  and  to  provide  by  some  act  of  the  Government  to  shield  us 
from  the  claims  of  our  creditors,  do  you  know  whether  either  mem- 
ber of  my  house,  that  was  here  at  the  time,  entertained  that  idea.^ 

Dr.  W.  I  know  they  did  not.  I  do  not  know  that  Dr.  Judd  in- 
tended to  protect  Ladd  &  Co.  from  their  creditors  bv  any  act  of 
Government,  that  is  to  say,  a  bankrupt  act.  I  was  m  doubt  and 
recollect  making  known  those  views  of  Dr.  Judd  to  Mr.  Hooper, 
aod  Mr.  Hooper  manifested  considerable  indignation  at  what  he  sup- 

S^ed  might  have  been  the  purpose  of  Dr.  Judd  to  protect  them, 
e  remarked  that  he  lived  only  to  pay  bis  debts,  and  would  go  into 
a  situation  under  Government,  on  a  salary  just  enough  to  support 
him,  provided  he  could  pay  his  debts.  Doctor  was  on  friendly  terms 
with  Mr.  Hooper  then,  m  the  evening  he  came  in  and  there  seemed 
to  be  a  misunderstanding  between  him  and  Mr.  Hooper,  and  I  re« 
peated  the  conversation  to  them  as  I  understood  it. 

Mr.  B.  When  the  property  was  sold  in  Honolulu,  here,  was  it 
sold  subject  to  a  rent  of  $1,500.^    Do  you  know.^ 

Dr.  W.  It  was  subject  to  a  rent  accruing  to  the  Government,  of 
$1,500. 

Mr.  B.     What  did  you  find  to  be  the  fact? 

Dr.  W.  I  would  state  in  connection  with  that,  that  Dr.  Judd  la- 
bored under  a  mistake  when  he  sold  it  subject  to  a  rent  of  $1,500. 
1  think  he  believed  it  was  exposed  to  that  rent,  but  he  afterwards 
learned  it  was  not. 

Mr.  B.     Was  any  statement  made  to  the  contrary? 
62 
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Dr.  W.     Not  till  after  the  sale. 

Mr.  B.  Was  that  rent  announced  by  the  sheriff;  did  he  anoouDce 
that  the  property  was  subject  to  that  rent,  and  had  it  been  suted  at 
that  time  to  others,  that  it  was  not  subject  to  that  rrat,  would  thrr 
have  gone  higher  than  they  otherwise  did? 

Dr.  W.  1  did  not  buy  it  in  for  myself,  it  depended  entirely  on  the 
wishes  of  the  person  who  bought. 

Mr.  B.  Would  it  probably  have  made  any  difference  amongst  ik 
bystanders? 

Dr.  W.  It  would  probably  have  sold  for  more.  I  do  not  know  bri 
one  purchaser,  however,  who  would  have  been  likely  to  give  moit. 
Mr.  Felly  expressed  some  desire  to  become  the  purchaser. 

Mr.  B.  1  ou  have  made  yourself  familiar  with  the  grants  and  coi- 
veyances  in  the  contract  of  the  year  1841.  What  would  you  ess* 
mate  that  contract  to  be  worth  in  connection  with  the  operations  of 
Ladd  &  Co.  as  extending  those  operations? 

Dr.  W.     I  suppose  it  would  be  worth  whatever  it  sold  for. 

Mr.  B.     Could  you  fix  any  estimate  upon  it? 

Dr.  W.  I  should  certainly  consider  it  a  very  valuable  propotf. 
The  plantation  in  connection  with  the  contract  of  1841,  if  the  Saol- 
wich  islands  Government  were  disposed  to  observe  the  cootract,  I 
should  consider  a  very  valuable  property. 

By  the  Board.  We  did  not  understand  the  arrangement  betvecs 
Mr.  Bumbam  and  Dr.  Judd  with  regard  to  that  place.  You  said 
that  be  was  to  pay  the  current  expenses  first,  and  then  pay  himself 
$1,500,  owing  to  him  by  Ladd  &  Co.? 

Dr.  W.     Yes. 

By  the  Board.  Did  Mr.  Bumham  assume  that  amount  on  far- 
chasing  the  place,  or  was  it  dependant  on  the  produce  of  the  plaou- 
tion? 

Dr.  W.  Dependant  on  the  produce  for  the  $1 ,500,  and  the  expea- 
ses  both. 

By  the  Board.     Paper  money  and  all? 

Dr.  W.     Yes. 

By  the  Board.     He  ran  no  risk? 

Dr.  W.     He  did  not,  he  was  very  careful  to  avoid  that. 

Mr.  Brinsmade.  Did  it  determine  him  in  regard  to  what  he  pre 
at  the  auction  sale,  that  he  was  to  pay  so  much  out   of  the   produce? 

Dr.  Wood.  I  am  not  aware  that  it  did.  I  do  not  know  that  b» 
incurred  any  risk  in  stipulating  to  redeem  the  paper  money. 

Mr.  B.  He  did  not  state  that  as  a  reason  why  he  would  give  do 
more? 

Dr.  W.     No,  he  did  not. 

The  Court  then  adjourned  till  Friday,  the  18th  instant,  at  7  o'dorf 
P.  M. 
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TWENTY-SEVENTH     DAY. 

The  Board  resumed  at  the  hour  appointed. 

Dr.  R.  W.  Wood  cross'txamined  by  Mr.  Ricord. 

Mr.  Ricord.  You  said,  Doctor,  iu  answer  to  Mr.  Ten  Eyck's 
first  question  about  how  Dr.  Judd  had  expressed  himself  in  regard  to 
the  Belgian  Contract,  that  the  general  features  of  that  contract  were 
understood  in  the  spring  of  1S44.  Do  you  know  if  Dr.  Judd  had 
any  means  of  information  except  what  Ladd  &  Co.  had? 

Dr  Wood.  I  do  not.  I  recollect  his  stating  once  that  he  was  as 
fullj  informed,  and  more  so  than  any  body  in  the  country;  I  do  not 
know  whether  it  was  so  really. 

Mr.  R.     Do  you  know  if  he  had  any  means  of  knowing.^ 

Dr.  W.    No. 

Mr.  R.     Did  he  speak  to  you  of  any  letters? 

Dr.  W.  I  have  heard  him  make  allusions  to  Mr.  Richards'  let- 
ters.    He  never  talked  much  to  me  about  his  correspondence. 

Mr.  R.  In  those  frequent  conversations,  did  you  not  express 
doubts  of  the  solvency  of  Ladd  &  Co.,  yourself.^ 

Dr.  W.     I  did,  a  short  time  prior  to  the  attachment. 

Mr.  R.     What  were  your  views  then.^ 

Dr.  W.  I  had  not  entire  confidence  in  the  ultimate  success  of 
Mr.  Brinsmade.  Mr.  Ladd  had  been  a  long  time  expecting  to  hear 
from  him,  and  no  news  was  received,  and  to  my  mind  it  was  not  cer- 
tain that  he  would  ultimately  succeed,  and  in  case  of  any  disappoint- 
ment, I  supposed  the  house  would  find  themselves  embarrassed. 

Mr.  R.  Was  not  one  of  those  conversations  in  regard  to  your 
own  funds? 

Dr.  W.  That  conversation  in  regard  to  my  own  funds  was  pre- 
vious to  August,  1844. 

Mr.  R.  Did  you,  in  that  coLversation  say  any  thing  about  your 
doubting  the  solvency  of  the  house? 

Dr.  W.  Yes,  I  think  I  might  have  expressed  doubt  of  the  sol- 
vency of  the  house. 

Mr.  R.  Did  this  conversation  turn  also  upon  the  funds  of  W.  C. 
Little? 

Dr.  W.  In  the  spring  of  1844,  I  was  guardian  of  W.  C.  Little, 
and  there  were  funds  of  his  in  my  hands,  about  $7,000,  which,  in 
addition  to  funds  of  my  own,  I  had  deposited  with  Ladd  &  Co.,  and 
I  did  not  feel  at  ease  about  it.  Whatever  my  confidence  in  the  house 
might  have  been,  I  should  not  have  felt  satisfied  to  have  so  much  in 
one  house,  and  therefore,  I  insisted  that  as  Mr.  Hooper  had  assumed 
the  guardianship  of  his  person,  I  thought  he  might  as  well  have  that 
of  his  property  also. 

Mr.  R.  Did  you  not  give  an  impression  that  you  were  apprehen- 
sive of  their  failure  at  that  lime? 
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Mr.  Ten  Eyck.  I  object  to  these  questions  to  draw  out  tliose 
conversations. 

Mr.  Ricord.  There  has  been  testimony  given  in  regard  to  the 
conversations,  in  which  Dr.  Wood  has  stated  what  those  conversa- 
tions were,  and  now  I  want  further  ideas  about  them.  The  topic 
being  now  the  conversations  of  Dr.  Judd,  I  think  we  ought  to  know 
what  they  were  about.  I  want  to  know  whether  Dr.  Judd  did  doi 
receive  some  impression  of  the  insolvency  of  Ladd  &  Co.,  and  their 
liability  to  failure,  from  Dr.  Wood  and  others  who  might  have  faMi 
conversations  with  Dr.  Judd.  But  Dr.  Wood,  we  know,  did  hare 
conversations  with  him,  and  it  is  to  be  presumed  that  Dr.  Judd*! 
mind  might  have  been  acted  upon  by  those  conversations.  Did  not 
Dr.  Judd  in  consequence  of  these  conversations  declioe  to  take  yoir 
funds,  about  the  time  or  during  those  conversations,  od  the  gnod 
that  they  were  in  Ladd  &  Co.'s  paper? 

Dr.  W.  I  don't  recollect  whether  he  stated  any  reason  why  he 
declined' 

Mr.  Ten  Eyck.     What  funds  do  you  allude  to.' 

Dr.  W.  Those  of  W.  C.  Little.  I  recollect  that  I  was  deskw 
of  investing  those  funds  in  such  a  way  that  thev  would  be  entirely  safe, 
and  I  think  I  did  propose  to  the  Doctor  to  take  them,  and  he  decEa* 
ed  the  proposition.     I  do  not  recollect  his  reasons. 

Mr.  K.  Was  he  not  willing  to  borrow  money  at  that  time?  did  be 
not  express  himself  willing  to  borrow  money  at  that  time? 

Dr.  W.  I  think  at  that  time  I  understood  that  he  did  not  wish  lo 
borrow,  because  I  had  some  private  funds  which  I  offered,  bin  be 
did  not  seem  desirous  to  take  them,  but  finally  did  as  an  obligaiioD  to 
me, — I  so  considered  it,  at  a  little  less  than  the  usual  interest. 

Mr.  R.  Where  did  these  conversations  occur  that  you  speak  of, 
Doctor? 

Dr.  W.     I  don't  know  what  conversations  you  refer  to. 

Mr.  R.     Those  of  1844;  where  did  they  generally  occur ^ 

Dr.  W.  1  don't  know  whether  I  could  recollect  the  places;  aoaie- 
times  in  Dr.  Judd's  office;  one  conversation  was  on  horseback,  while 
we  were  riding  out  together.  I  met  the  Doctor  so  frequently  at  ihii 
time,  it  would  be  impossible  to  tell. 

Mr.  R.  This  one,  in  which  you  spoke  of  W.  C.  Little's  funds, 
and  the  conversation  in  regard  to  them;  where  did  that  occur?  about 
June,  1844,  it  must  have  been. 

Dr.  W.     My  impression  is  it  must  have  been  in  Dr.  Judd'soffice. 

Mr.  R.     Was  not  I  present  on  that  occasion? 

Dr.  W.  I  do  not  recollect:  1  recollect  you  were  present  on  wv* 
eral  occasions  when  I  was  arranging  that  business  of  W.  C.  Linle? 
in  the  Court  of  Probate. 

Mr.  K.     1  would  like  to  know  whether  you  held  powers  at  0? 
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time  from  Wm.  Ladd  or  any  of  the  bouse  for  the  purpose  of  transact- 
ing business  with  Dr.  Judd? 

Dr.  W.    No. 

Mr.  R.     Did  not  you  have  the  conversations  in  that  capacity? 

Dr.  W.     Not  at  all. 

Mr.  R.     Were  they  official  conversations^ 

Dr.  W.     Not  official,  certainly  not. 

Mr.  R.     Did  you  go  there  at  the  instance  and  request  of  Dr.  Judd? 

Dr.  W.     I  did  not,  sir. 

Mr.  R.  In  -connexion  with  the  same  question,  you  repeated  that 
the  general  features  of  the  Belgian  Contract  were  understood  and  that 
it  was  also  understood  that  Mr.  Brinsmade  was  negotiating,  and  that 
a  sale  had  been  effected  by  Mr.  Brinsmade,  and  that  you  could  not 
state  whether  the  Belgian  Contract  was  mentioned.  Now  where  was 
Mr.  Brinsmade  negotiating  for  the  sale  of  this  property? 

Dr.  W.     I  understood  it  was  in  Belgium. 

Mr.  R.  Tou  said  it  was  stated  that  a  sale  had  been  effected  by 
Mr.  Brinsmade,  where  was  that  sale  said  to  have  been  effected? 

Dr.  W.     In  Brussels. 

Mr.  R.     Do  you  recollect  the  date  of  that  sale? 

Dr.  W.  I  do  not.  I  have  no  knowledge  of  the  date  of  that  sale 
directly,  I  have  it  second  hand. 

Mr.  R.  Do  you  recollect  the  date  of  the  conversation  in  which 
you  mean  to  say  the  negotiation  was  spoken  of,  and  the  sale  stated 
lo  have  been  effected? 

Dr.  W.     As  earl^  as  the  spring  or  summer  of  1844. 

Mr.  R.  What  did  you  understand  Mr.  Brinsmade  was  doing  after 
the  sale? 

Dr.  W .  I  understood  that  he  had  effected  a  sale  earlier  than  this, 
as  early  as  the  spring  of  1843 — I  do  not  recollect  dates  very  distinct- 
1t — and  I  understood  that  after  the  sale  was  made  he  was  acting  with 
Mr.  Richards  in  behalf  of  the  Hawaiian  Government,  endeavormg  to 
secure  the  independence  of  the  Islands. 

Mr.  R.     How  did  you  understand  that? 

Dr.  W.  By  letters  from  Mr.  Brinsmade  to  the  house,  which  I 
saw. 

Mr.  R«  Who  was  he  negotiating  with,  or  who  was  the  negotia- 
tioo  with? 

Dr.  W.    The  Belgian  Company  of  Colonization. 

Mr.  R.  Did  you  not  understand  firom  conversation  with  Dr.  Judd 
that  Mr.  Brinsmade  was  negociating  with  a  gentleman  in  Ghent? 

Dr.  W.  I  do  recollect  a  conversation  in  reference  to  Mr.  Brins- 
made having  business  in  Ghent.  A  letter  had  been  received  from 
Mr.  Richards  or  Mr.  Brinsmade,  in  which  it  was  stated  that  Mr. 
Brinsmade  had  been  to  Ghent  on  business  connected  with  the  Bel- 
gian Contract. 
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Mr.  R.     How  did  you  understand  that? 

Dr  W.  1  understood  that  he  was  endeavoring  to  interest  ihb 
gentleman  in  Ghent  in  the  stock,  but  I  do  not  recollect  particulars, 
ibr  I  did  not  consider  it  a  matter  of  moment. 

Mr.  R.     When  was  this? 

Dr.  W.     I  do  not  recollect  the  date. 

Mr.  R.     Do  you  recollect  the  year.' 

Dr.  W.     1  do  not. 

Mr.  R.     Was  it  in  1844  .J* 

Dr.  W.  I  do  not  know,  but  I  think  it  was  io  the  latter  part  of 
'43  or  the  spring  of  '44. 

Mr.  R.  Do  you  recollect  perhaps  by  my  being  here;  was  it  ifia 
my  arrival.^ 

Dr.  W.  I  could  not  state.  I  recollect  that  the  intelligence  of 
tliat  visit  of  Mr.  Brinsmade's  did  not  make  much  impression  upon  me 
at  the  time,  and  I  had  not  thought  of  it  till  you  mentioned  it. 

Mr.  R.  Did  not  Dr.  Judd  say  to  you  that  be  had  seen  a  letter 
from  Mr.  Brinsmade  to  his  partners,  in  which  he  stated  about  the 
Ghent  affair? 

Dr.  W.  I  do  not.  I  recollect  that  Dr.  Judd  was  apprised  of  it 
in  some  way. 

Mr.  R.  You  are  not  sure  whether  he  understood  it  by  a  letter  to 
himself,  or  through  Ladd  &  Co.  ? 

Dr.  W.     No. 

Mr.  R.  Do  you  recollect  whether  Dr.  Judd  said  in  that  convci- 
sation  that  the  negotiation  in  Ghent  proved  that  that  the  sale  was  not 
made  with  the  Belgian  Company  of  Colonization? 

Dr.  W.  The  impression  on  his  mind  was  that  he  had  not  fuUr 
closed  with  that  company,  or  he  would  not  have  gone  to  Ghent.  1 
recollect  that  was  the  Doctor's  impression,  and  that  I  differed  from 
him  in  opinion  at  the  time. 

Mr.  R.  Was  it  a  natural  impression,  to  be  inferred  upon  the 
letter? 

Dr.  W.  If  it  had  been  the  natural  impression,  it  would  have  struck 
my  mind  in  the  same  way. 

Mr.  R.     There  was  no  explanation  of  what  he  was  doing  in  Ghent: 

Dr.  W.  I  do  not  recollect  particulars,  but  merely  that  he  W 
visited  Ghent,  and  that  he  had  been  endeavoring  to  interest  a  gentle- 
man there  in  the  Belgian  Contract,  but  whether  as  a  canvasser « 
purchaser  of  stock  I  do  not  recollect. 

Mr.  R.  Did  not  Dr.  Judd  inform  you  that  Mr.  Brinsmade  W 
written  to  his  partners  that  he  was  afraid  they  would  be  obliged  i*" 
fail  or  sacrifice  the  property? 

Dr.  W.  No  sir;  if  he  did,  it  has  escaped  from  my  recoUertior 
altogether. 
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I.     Did  you  never  see  any  letters  that  communicated  that 

ihe  partners? 

V.     No.     The  only  thing  I  ever  saw,  and  which  may  be  the 

u  refer  to,  was  a  complaint  of  Ladd  &  Co.  to  Mr.  Brinsmade, 

er  which  they  addressed  him  about  his  long  delay  in  which  be 

ling,  and  that  if  they  did  not  hear  soon  from  him  they  had  it 

mplation  to  do  something.     1  recollect  his  reply,  expressing 

rise  that  they  should  make  any  disposition  of  the  property  al- 

)ld  in  Brussels. 

i.     You  said.  Doctor,  that  Dr.  Judd  had  received  letters 

r.  Richards,  although  you  did  not  hear  him  say  so.     Now  was 

[r.  Ladd  or  Mr.  Hooper  that  you  understood  this  from,  or 

ot  from  public  report.^ 

iV.     I  recollect  hearing  Dr.  Judd  complain  of  purchases  made 

Richards  of  merchandize  to  be  shipped  in  the  Belgian  Com- 

iressels,  which  he  was  sorry  for. 

El.     You  recollect  that  he  had  received  information  of  the 

e.     You  did  get  that  from  Doctor,  not  from  Mr.  Ladd? 

W.     Yes.     I  recollect  that  conversation  with  the  Doctor. — 

dd  might  or  might  not  have  alluded  to  the  subject.     1  do  not 

)ut  I  think  he  did. 

K.     You  also  testified  that  you  could  not  say  whether  Dr. 

lid  he  knew  the  contract  had  been  signed.     You  were  simply 

mpression  that  Dr.  Judd  knew  it  at  Uie  same  tinie  he  had  told 

t  he  was  as  fully  informed  as  Ladd  &  Co.  thientselves  of  Mr. 

ide's  movements.     Was  it  not  Mr.  Ladd  or  Mr.  Hooper  who 

)  contract  had  been  signed,  or-  are  you  sure  -that  it  was  Dr. 

W.  I  did  not  intend  to  state  the  ^ther  evenibg'  that  t  heard 
Id  say  so.  There  was  a  time  wheh^Dr.  Judd:tb6vg;htn  would 
operation,  at  subsequent  times  he  expressed  doubts.  -^  • 

R.  You  also  said,  Doctor,  that  Dr.': Judd  expectecfa-sbip- 
>  arrive  on  account  of  Government.  -  rWere  those  the  articles 
'•  Richards  left  to  be  forwarded  by  Mr.  Brinsmade?  >  ^ 

W.     I  do  not  know.  .     \'  •  '•  .. 

R.  I  would  ask  you  whelber  Dr.  Judd  was  not  very  anxiocO 
I  plans  of  Mr.  Brinsmade*  sh6(|ki  succeed  at  that  time?  -'--'"^^ 
W.     I  think  he  was.     ••  »;      *  ^  ■'"    .  *    i 

R.     How  did  he  express  his  anxiety  ?,v      <^       -^  ■•'.v  •» 
W.     It  is  not  correct  pdj^aps  to  s^y  that.he  wd^'lanxious  to 
succeed,  but  my  impression .  was  that  He  regarded  Mr.  Brins- 
plan  rather  favorably.      ..,*  jr  n       .  *^.  .-y 

K.  You  stated  that  y off  bad  conversations  with  I^vJj^jj^' 
he  time  of  the  sale  of  Ladd  &  Co.'s  clc^rty  in  1844,  anAJfjU^  '• 
he  did  not  think  it  would  go  into  eroct*^    Are  you  not  atiSre 
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that  Dr.  Judd  was  embarrassed  for  want  of  money  io  the  Treasury 
Board  in  the  fall  of  '44? 

Mr.  Ten  Eyck.     What  has  that  to  do  with  the  point? 

Mr.  R.  It  has  relevancy.  I  have  only  taken  hasty  notes  widi 
pencil,  but  you  will  find  in  Mr.  Hopkins'  notes,  I  apprehend,  thit  ii 
is  relevant.  This  branch  of  the  inquiry  has  to  do  with  the  sales  of 
property.  Those  sales  Dr.  Wood  testified  to  as  sales  made  under  ex- 
ecution in  favor  of  the  Treasury  Board. 

Mr.  T.  £.  I  object  to  the  question.  I  do  not  see  that  it  can  hate 
any  relevancy  to  the  case.  It  cannot  make  any  difference  wbedier 
the  Doctor  was  embarrassed  or  not. 

Mr.  R.  You  stated  that  Dr.  Judd  said  that  the  Belgian  Compsf 
would  send  out  an  agent.  Is  it  not  probable  he  said  tbey  might  md 
an  agent? 

Dr.  W.     I  so  stated  it. 

Mr.  R.  Or  that  it  was  his  opinion,  peiiiaps;  did  he  state  it  askii 
opinion? 

Dr.  W.     He  stated  it  as  a  probability  or  possibility. 

Mr.  R.  Did  you  not  gather  from  your  conversations  with  Dr. 
Judd  that  he  thought  the  property  of  Ladd  &  Co.  was  Talnad  ahS' 
gether  too  high  at  that  time? 

Dr.  W.  I  do  not  recollect  now  any  conversation  b  regard  toLidi 
Sl  Co.'s  property. 

Mr.  R.  On  the  direct  you  stated  that  if  the  agents  came  here 
they  would  find  the  property  deteriorated  m  value. 

Mr.  Ten  Eyck.  Dr.  Wood  did  not  say  he  thought  so,  but  tta 
Dr.  Judd  said  so.  I  have  not  objected  to  the  question^  but  Mr. 
Ricord  is  putting  words  into  the  witness'  mouth  as  having  been  sad 
by  him  that  he  did  not  say. 

Mr.  R.  What  do  you  think  yourself,  was  the  valuation  of  it  too 
> 


Dr.  W.  The  property  of  Ladd  &  Co.,  taken  in  connexion  wiA 
the  Contract,  which  was  a  very  large  one,  I  considered  was  wM  0 
a  fair  valuation, — I  mean  in  connexion  with  the  Contract  of  '41. 

Mr.  R.  You  stated  also  that  sometime  after  the  sale  of  the  save 
and  goods  in  Honolulu,  and  before  the  sale  of  Koloa  estate,  Dr.  Jodd 
stated  that  the  Belgian  Company  would  not  go  into  effect,  and  dtf 
in  consequence  Ladd  &  Co.  would  not  be  able  to  pay  their  debts^*- 
Did  Dr.  Judd  ever  say  that  he  was  hostile  to  the  Belgian  Cootiact- 
Did  he  ever  say  so? 

Dr.  W.     No. 

Mr.  R.  Did  he  ever  say  to  you  that  he  was  hostile  to  Ladd  I 
Co.— that  be  was  inimical  to  Ladd  &  Co.  ? 

Dr.  W.  No.  M^  impression  is  that  he  was  friendly  to  tbeo.  f 
to  tbo  f)^l'  ^^  '^^*  Smce  then  the  relations  between  them  have  km 
well  understood.     They  V\«Lve  \>^eTv  ^v  N^vwvce, 


c 


497 

Mr.  R.  Did  Dr.  Judd  ever  say  that  he  was  hostile  to  Mr.  Brins- 
made? 

Dr.  W.     No. 

Mr.  R.  What  did  he  say  that  gave  you  the  impression  that  Go- 
Ternment  had  changed  their  views,  and  were  hostile  to  this  Contract.' 

Dr.  W.  I  derived  that  impression  from  my  observations  of  the 
course  of  Dr.  Judd's  policy. 

Mr.  R.     In  what  particular  instance.' 

Dr.  W.  It  is  not  in  my  power  to  recall  the  facts  and  circumstan- 
ces connected  with  events  passed  so  long  ago  as  those  on  which  my 
opinion  is  based. 

Mr.  R.  There  must  have  been  some  palpable  point  on  which  you 
fixed  to  make  up  an  opinion  of  that  kind. 

Dr.  W.  Doctor  stated  to  me  as  early  as  the  fall  of  1844,  that  he 
had  made  up  his  mind  that  the  Belgian  Contract  would  fail.  This 
was  at  the  time  he  determined  to  have  an  attachment  on  Ladd  & 
Co.'s  property. 

By  the  Board.     Had  Dr.  Judd  seen  the  Contract  then? 

Dr.  W.  I  do  not  know  whether  he  had  seen  the  Contract,  but- 1 
laid  before  that  the  general  features  of  the  joint  stock  company  were 
understood.  AH  I  know  is  that  subsequent  to  that  he  has  acted  with 
ID  entire  disregard — 

Mr.  R.  I  want  some  instance  wherein  you  think  he  did  act  so. — 
Some  particular  thing  that  he  did.^ 

Dr.  w.     The  sale  of  the  property  I  considered  as  a  breach  of  the 
Contract.     I  had  frequent  conversations  with  him,  and  though  he  did 
not  state  so,  my  inference  was  that  the  motive  was  to  defeat  the  Con 
tract.     Perhaps  it  might  have  been  a  mere  opinion  of  mine. 

Mr.  R.     It  was  a  bare  suspicion  I  suppose.^ 

Dr.  W.  A  very  strong  impression.  I  think  I  addressed  Mr. 
Brinsmade  on  the  subject  as  early  as  the  spring  of  '45.  I  think  I 
JMated  it  as  my  belief  that  the  Government  meant  to  defeat  the  Con- 
tract. 

Mr.  R.     In  the  spring  of  '45? 

Dr.  W.    Yes. 

Mr.  R.  Speaking  of  the  first  sale  of  the  mortgaged  property  at 
Koloa,  did  Dr.  Jddd  or  any  one  else  ever  throw  the  least  obstacle  in 
the  way  of  your  bidding,  or  any  one  else's  bidding  at  that  sale  of  the 
prapertyof  Ladd  &  Co.  ? 

Dr.  W.  I  stated  at  the  time  that  no  one  would  be  allowed  to  pur- 
chase contrary  to  the  views  of  Dr.  Judd,  excepting  on  terms  so  one- 
rous— 

Mr.  R.     Did  you  understand  that  from  Dr.  Judd? 

Dr.  W.  I  derived  that  impression  from  the  management  of  the  sale. 
^  Mr.  R.  Did  you  hear  Dr.  Judd  say  so,  or  did  he  throw  any  ob- 
stacle m  the  way? 

63  ^: 


498 

Dr.  W.     I  know  of  no  obstacle. 

Mr.  R.     Do  you  know  what  are  the  impressions  of  the  pahiic? 

Dr.  W.  I  do  not  know  what  the  impressions  in  HodoIuId  an 
My  impressions  are  derived  from  mv  observations  at  the  time.  I  hi 
frequent  conversations  with  Dr.  Judd.  The  fact  as  near  as  I  Gai» 
collect  is  this,  that  I  stated,  and  I  think  Dr.  Judd  did  also,  that  if  At 
property  should  fall  into  the  hands  of  a  person  having  no  interest  b- 
yond  the  present  crop,  it  would  be  ruinous  to  the  property,  and  icvs 
my  wish  mat  it  should  not  be  sold.  When  1  stated  that  it  was  Ik. 
Judd's  determmadon  to  sell  it,  and  as  I  was  interested  in  the  okifr 
tion  somewhat,  preferred  it  should  remain  in  Mr.  Bumham's  nmk 
that  is  to  say  in  the  hands  of  some  one  who  would  conduct  it  praH^ 
through  the  year,  and  solely  with  a  view  to  present  profit. 

Mr.  B.  Was  one  of  those  conversations  you  spoke  of  on  the  •^ 
casion  when  you  and  Dr.  Judd  and  Mr.  Hooper  had  a  convantfia 
in  the  Honolulu  House? 

Dr.  W.    Yes. 

Mr.  R.    Mr.  Bumham  was  present? 

.  Dr.  W.  I  do  not  recollect,  but  then  there  was  no  reference  » it 
The  object  was  as  I  understood  to  ascertain  whether  the  tnfttl 
was  exposed  to  attachment  from  other  creditors.  Mr.  Ladd  waaaifr 
isfied  that  it  was  not,  but  Dr.  Judd  took  a  different  opinion. 

Mr.  R.  How  was  it  in  regard  to  Bumham,  bow  did  he  stand  rf- 
fected? 

Dr.  W.  He  might  have  been  present:  I  do  not  recollect.  I  do 
not  know  what  interest  he  had. 

Mr.  R.  Did  be  hold  a  mortgage  on  the  crops,  or  on  the  supr  e 
be  made  out  of  the  crops? 

Dr.  W.     He  bad  a  mortgage  on  the  crops. 

Mr.  R.     Do  you  know  whether  the  object  was  to  ascertain  lAsA 
er  Mr.  Bumham  was  secured,  or  whether  in  case  the  lease  were  loii 
to  some  one  else,  bis  security  on  the  produce  of  the  cane  woeUp    i 
for  nothing? 

Dr.  W.  I  think  that  you  or  Dr.  Judd  thought  that  his  Moonpf  , 
on  the  standing  crop  was  not  secure.  i 

Mr.  R.  He  had  a  mortgage  on  the  sugar  and  molasses.  Wn  j 
there  no  probability  that  some  one  might  levy  on  the  crop,  and  *  f i 
render  his  mortgage  useless?  .  t 

Dr.  W.  I  believe  you  expressed  that  opinion  that  the  mattpp 
was  not  good,  but  I  do  not  recollect  all  the  business. 

Mr.  R.    Was  not  that  the  motive  for  giving  the  preference  to  it 
Bumham  at  that  meeting.     When  all  those  persons  were 

Dr.  W.     T  could  not  state  the  reason  assigned. 

Mr.  R.     Was  not  that  the  reason? 
Dr.  W.     I  am  not  aware  that  it  was;  it  might  have  been. 
Mr.  R.     Do  you  recollect  whether  Bumham's  afiairs  were 
ed  at  considerable  \ef\f,\\\>  j- 
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Dr.  W.     Yes. 
Mr.  R.     The^  were? 

Dr.  W.     I  think  that  Dr.  Judd  nve  preference  to  Mr.  Bumham 
for  several  reasons.     He  was  very  iriendly  to  Mr.  Bumham,  and  was 
willmg  to  aid  Mr.  Bumham  in  securing  his  debt;  besides  he  had  con- 
.   fidence  in  him  as  a  superintendant. 

^        Mr.  R.    Was  this  mortgage  of  his  on  the  sugar  and  molasses  for 
.  back  senrices? 

Dr.  W.     I  suppose  it  must  have  been  so. 
.        Mr.  T.  E.     1  object. 
'        Mr.  R.     The  motive  is  a  good  one. 

Mr.  T.  E.     You  are  questioning  about  a  mortgage,  and  the  very 
coinpact  under  which  we  act  declares  that  mortgages  are  excepted. 
Mr.  R.     But  things  have  taken  a  different  turn,  as  appears  from 
^   the  ^dence  given  on  the  direct.     Let  me  read  what  the  direct  ex- 
'  aiiiination  has  elicited.     (See  direct  examination  of  the  witness.) 
Mr.  T.  E.     Let  me  say  one  word.     The  conversation  to  which 
I  alluded  was  between  Dr.  Judd,  Dr.  Wood  and  Mr.  Bumham.     I 
saver  alluded  to  any  conversation  in  Mr.  Ricord's  office.     I  only  al- 
'  laded  to  that  one  conversation. 

By  the  Board.     The  nature  of  Mr.  Bumham's  security  has  never 
'  baea  touched  on. 

-J     Mr.  R.     But  Mr.  Ten  Eyck  went  on  afterwards  to  show  how  it 
'   was  to  be  paid. 

Mr.  T.  £.     Well,  Mr.  Ricord,  ask  Dr.  Wood  whether  the  con- 
^  veraatjon  you  allude  to  is  the  same  one  that  I  alluded  to;  if  so,  I  will 

give  up. 
'       Dr.  W.     I  do  not  recollect  that  in  the  conversation  when  the 
mortgages  were  reviewed  anything  was  said  about  Mr.  Burnham's 

^      Mr.  R.     But  was  this  one  of  the  conversations  you  alluded  to  the 
^  other  night? 

^  Mr.  T.  E.  I  recollect  very  well  I  called  his  attention  to  one  con- 
versation when  Dr.  Judd,  Dr.  Wood  and  Mr.  Bumham  were  present, 
=^  and  that  was  the  only  one  lo  which  I  did  allude  in  regard  to  tne  sale. 
Mr.  R.  As  the  conversations  were  loosely  adverted  to,  I  do  not 
^  know  which  of  them  it  might  have  been.  It  is  impossible  for  me  to 
^  lell. 

Mr.  T.  £.     I  called  his  attention  to  one  particular  conversation, 
^  in  regard  to  the  sale  and  the  vessel  going  down. 

Mr.  R.  I  will  read  what  you  said.  (See  the  direct  examination 
f)f  the  witness.) 

Mr.  T.  £.  Will  you  ask  Dr.  Wood  if  any  of  that  conversation 
took  place  when  you  were  present.  As  I  understood  him  there  were 
onlv  three  persons  present. 

Mr.  R.  What  was  the  object  of  the  examination  of  those  moct- 
gages,  was  it  with  a  view  to  affecting  this  ConltacO 
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By  the  Board.  Will  you  ask  whether  you  weie  present  at  ihe 
conversation  Dr.  Wood  alluded  to? 

Dr.  W.  I  remember  Mr.  Ricord  was  present  when  die  moit- 
gages  were  reviewed;  I  do  not  recollect  his  being  present  wben  lb 
other  coDversaUon  was  had. 

Mr.  T.  E.  The  conversation  about  the  arrangemeot  for  the  pr 
chase  by  Mr.  Bumham? 

Dr.  W.     Mr.  Ricord  was  not  a  party  to  that  conyersatton. 

Mr.  R.  Did  Dr.  Judd  repeatedly  urge  you  to  become  a  canlpe^ 
iter  at  that  sale.' 

Dr.  W.  He  did  not  urge  me.  He  once  made  a  propositioaio 
me  to  agree  to  take  it  before  he  had  made  any  arrai^meot  with  Mr. 
Bumham. 

Mr.  R.  Did  not  he  say  to  you  that  Government  did  not  want  dt 
property  itself  ? 

Dr.  W .  I  have  heard  him  say  so  subsequently.  I  do  not  leool- 
lect  whether  he  stated  so  at  the  timci  but  my  impressioD  is  thttlb 
Doctor  did. not  wish  to  carry  it. 

Mr.  R.  Did  he  not  regret  in  your  hearing  that  Bfr.  Boyd  bid  cf 
the  plantation  at  $3600  to  the  Government? 

Dr.  W.  NO)  I  do  not  recollect.  I  recollect  tde  Docrtor  eoipmi^ 
ed  his  disappointment  that  he  had  paid  too  much  for  it,  nod  espna* 
ed  it  as  a  matter  of  doubt  whether  he  would  realize  his  money  aguo- 
This  was  sometime  afterwards;  that  was  the  second  sale,  however. 

Mr.  R.  Did  you  not  at  one  time  state  that  you  would  bid  at  the 
first  sale  at  Koloa? 

Dr.  W.     That  I  would  bid? 

Mr.  R.     Yes,  that  you  would  bid. 

Dr.  W.  I  might  have  so  stated,  but  I  do  not  recollect.  It  ii 
very  probable  that  I  may.  I  think  I  did  intimate  that  I  would,  asd 
Dr.  Judd  replied,  if  you  buy  it  you  will  have  to  give  more  than  ose 
hundred  dollars. 

Mr.  R.  You  stated  that  there  was  an  understanding  that  the  Go> 
vernment  was  not  to  compete  in  bidding  for  the  estate? 

Dr.  W.     Yes,  at  the  first  sale. 

Mr.  R.     Do  you  mean  by  that  that  Government  was  not  to  bid    j 
until  Mr.  Burnham  had  run  it  up  to  one  hundred  dollars?     Do  ytn    ' 
mean  that  Government  was  to  refrain  from  bidding  at  all,  or  tol^ 
frain  from  bidding  until  Mr.  Bumham  had  lost  his  chance  at  one  bsi- 
dred  dollars? 

Dr.  W.     After  he  had  lost  his  chance. 

Mr.  R.     You  say  after  that  he  was  to  bid  on  Government  accost- 
Was  he  limited? 

Dr.  W.     I  supposed  be  was  limited. 

Mr.  R.     Did  you  know  at  the  time  what  the  limit  was? 

Dr.  W.     I  did  not,     I  have  heard  since  what  it  was. 
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Mr.  R.     What  was  it? 

Dr.  W.     Five  thousand  dollars. 

Mr.  R.  Supposing  there  had  happened  to  be  any  one  in  the  way 
who  would  have  been  willicg  to  run  up  the  price  to  higher  than  one 
hundred  dollars, — was  there  anything  to  prevent  it.  Was  anybody 
barred,  in  other  words,  from  running  it  up? 

Dr.  W.     No,  I  do  not  know  what  obstacles  there  were  in  the  way. 

Mr.  R.     Do  you  know  of  any  obstacles? 

Dr.  W,  I  do  not.  I  do  not  think  the  public  in  Honolulu  knew  of 
the  amount  of  property  to  be  sold. 

Mr.  R.  Do  you  think  that  Messrs.  James  Robinson  &  Co.,  or 
Mr.  Pelly,  or  any  other  man,  would  have  given^any  thing  for  that 
propertv? 

Ut.  W.  I  think  they  would,  if  they  had  been  a  little  acquainted 
with  the  value  of  it.     Mr.  Pelly  has  since  alluded  to  the  sale. 

Mr.  R.  I  would  observe,  that  the  papers  which  have  been  given 
into  the  court  contained  one  amongst  their  number,  which  I  would 
like  Dr.  Wood  to  see.     It  is  the  advertisement  which  was  posted. 

By  the  Board.  The  question  was  asked  the  other  evening  whether 
the  property  was  advertised. 

Mr.  R.  One  of  the  sales  was  advertised  in  the  Polynesian  and  the 
other  was  posted  all  over  the  town.  I  would  like  to  have  the  Doc- 
tor, if  it  could  be  readily  got  at,  see  that  advertisement. 


'Bv  the  Board.     We  cannot  get  it  now. 


Ir.  R.     Some  other  time  then? 

By  the  Board.  We  have  not  any  recollection  of  ever  seeing  any 
adrertisement  amongst  the  papers.  Our  attention  was  called  to  the 
circumstance  and  we  examined  the  series,  but  we  did  not  see  the  first' 
advertisement. 

Mr.  R.  You  said,  Dr.  Wood,  that  Dr.  Judd  stated  there  was  no 
probability  there  would  be  any  other  bidder  than  Mr.  Burnham;  did 
not  you  state  the  same  thing? 

Dr.  W.  I  might.  I  was  adverse  to  having  the  property  sold  at 
all,  but  as  I  could  not  prevent  it  and  the  property  was  to  be  sold  at 
auction,  I  preferred  having  this  arrangement,  by  which  the  property 
should  fall  into  Mr.  Burnham's  hands,  even  at  a  less  price,  then  it 
would  have  done  at  a  bona  fide  sale  for  reasons  which  I  gave  before. 

Mr.  R.     What  were  those  reasons? 

Dr.  W.  That  any  person  not  having  any  interest  beyond  tbe 
crops  becoming  the  purchaser,  would  probably  be  deteriorated  un- 
der his  hands. 

Mr.  R.  Was  not  the  vessel.  Dr.  Wood,  that  went  to  Koloa,  un- 
der the  direction  and  control  of  Mr.  Burnham.  Was  not  he  the 
charterer? 

Dr.  W.  I  am  not  able  to  state. '  She  went  down  oo  his  account, 
but  whether  he  chartered  her  I  cannot  state. 
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Mr.  R.     Whose  vessel  was  she? 

Dr.  W.     I  understood  a  Govemment  vessel. 

Mr.  R.  If  there  was  a  chvter,  you  think  there  would  be  sow 
record  of  it? 

Dr.  W.     I  should  presume  so. 

Mr.  R.  I  suppose  when  you  sud  the  jprooertr  was  doc  adfw* 
tised,  you  meant  that  it  ¥ras  not  advertised  m  tne  Folynesian? 

Dr.  W.  The  question  was  so  put.  The  question  was  did  tk 
advertisement  appear  in  either  of  the  jpapersi  and  I  said  no. 

Mr.  R.  Did  not  Mr.  Ladd  and  Mr.  Hooper  complain  of  the  ai- 
vertisement  of  their  store  goods  in  the  Polynesian? 

Dr.  W.  I  do  not  recollect,  now,  hearing  them  complain;  I  lecst 
lect  they  regretted  the  advertisement  on  account  of  the  effect  it  vn 
likely  to  have  on  their  schemes  abroad. 

Mr.  R.  Do  you  think  that  might  have  been  an  inducement  to  aai 
putting  the  first  sale  in  the  public  papers? 

Dr.  W.  I  cannot  say  that  it  was  not  b  the  first  sale.  I  tlwk  il 
might  have  been  at  that  time.  I  think  that  if  Ladd  &  Co.  had  it- 
quested  that  it  should  not  be  advertised  b  the  papers  tbnt  Dr.  HU 
would  have  gratified  them.  I  do  not  know,  however,  tfaatthej  tmfk 
any  application. 

Mr.  R.  Do  you  not  know,  Doctor,  that  the  propertr  was  advi^ 
tised  thirty  days  previous  to  the  sale,  I  mean  the  first  sale? 

Dr.  W.     I  cannot  say.     My  impression  was  it  was  advertised  for 
a  few  days.     I  recollect  seeing  previous  or  subsequent  to  the  sale,  i 
hand-bill.     I  recollect  seeing  one  on  the  gates,  it  must  have  bean  is 
some  of  the  streets. 
'    Mr.  R.     Before  the  vessel  went  down? 

Dr.  W.  I  do  not  recollect  it  might  have  been  before  or  afisr* 
wards. 

Mr.  R.     I  would  very  much  wish  to  have  the  Doctor,  at  worn 
time  or  other,  identify  the  placard,  or  see  the  placard  which 
filed  with  the  arbitrators,  or  say  whether  it  is  one  of  the  kind 
he  recollects  having  seen  at  that  time.     You  said  the  Tossel 
advertised;  is  it  the  custom  to  advertise  vessels  going  to  Kaiai? 

Dr.  W.     It  is  not. 

Mr.  R.  Have  you  ever  known  an  instance  of  its  either  being  ph- 
carded  or  put  in  the  papers? 

Dr.  W.  No,  and  that  was  the  first  instance  in  which  property  «■ 
advertised  to  be  sold  on  another  Island. 

Mr.  R.  Would  it  be  most  natural  for  Mr.  Bumham,  the  chartm. 
or  for  the  owners  to  advertise.  Taking  Mr.  Bumbara  to  be  the  dar 
terer,  would  it  be  most  natural  for  him  or  for  the  owners  to  adiw 
tise? 

Dr.  W.     Ordinarily,  the  charterers  of  vessels  seekmg  for  fraidr 
ire  in  the  habit  of  advertising.     In  this  instance,  I  suppose * 
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Mr.  R.  Vl^ould  it  have  been  regular  for  those  who  bad  no  interest 
in  the  vessel  to  advertise? 

Dr.  W.  I  suppose  not.  If  it  bad  been  any  body's  duty,  I  sup- 
pose it  would  have  been  the  sheriflfs. 

Mr.  R.     Had  the  sheriff  any  control  over  the  vessel? 
Dr.  W.    I  suppose  not. 

Mr.  R.  You  said  you  believed  it  to  be  Dr.  Judd's  object  to  keep 
control  of  the  property.  Is  this  any  thing  more  than  a  supposition 
of  yours  or  surmise  about  it? 

Dr.  W.     I  was  strongly  of  that  impression. 
Mr.  R.     Did  you  get  it  from  him  from  any  thing  he  said  to 
yon? 

Dr.  W.  I  understood  perfectly  that  he  intended  so  to  control  the 
lale  as  to  have  it  come  into  Government's  hands  or  Mr.  Burnham's, 
or  if  I  had  chosen  to  become  purchaser,  it  would  have  been  on  cer- 
tain conditions,  like  those  agreed  on  between  Dr.  Judd  and  Mr. 
Bumbam. 

Mr.  R.  You  said  you  did  not  wish  to  purchase  contrary  to  the 
views  of  Government.     What  am  I  to  understand  by  that? 

Dr.  W.     I  did  not  think  it  worth  while  to  purchase  in  oposition  to 
the  views  of  Dr.  Judd,  I  could  not  compete  with  him. 
Mr.  R.     Why,  should  you  not  have  had  money  enough? 
Dr.  W.     I  supposed  that  the  Doctor  was  determined  to  purchase 
the  plantation,  or  that  myself  or  Mr.  Burnham  should  purchase  it,  and 
that  be  would  not  oppose  us  upon  certain  conditions. 

Mr.  R.     You  mean  that  Dr.  Judd  could  have  made  a  dear  pur- 
chase of  it  for  you? 
Dr.  W.     Yes,  for  me. 

Mr.  R.  That  was  for  the  benefit  of  Ladd  &  Co.  Did  Dr.  Judd 
evjer  say  any  thing  more  to  justify  this  opinion,  than  that  unless  the 
pvttchaser  would  be  likely  to  redeem  the  paper  money,  the  plantation 
wonld  be  ruined? 

Dr.  W.  I  do  not  recollect  his  stating  that.  I  recollect  stating 
myself  that  it  would  be  necessary  for  the  purchaser  to  redeem  the 
paper  money  in  order  to  carry  it  on. 

Mr.  R.  You  said  the  other  night  that  Government  was  bound  to 
redeem  the  paper  money.  Did  you  ever  have  any  evidence  that  the 
Government  was  bound? 

Dr.  W.  I  did  not  mean  to  state  that  in  positive  terms.  I  did  not 
mean  to  state  that  the  Government  were  committed  to  the  natives. 
Mr.  R.  Was  Dr.  Judd  anxious  to  have  it  redeemed? 
Dr.  W.  I  supposed  that  he  was  committed  to  the  natives,  I  sup* 
posed  that  was  the  reason.  I  supposed,  also,  that  whether  commit* 
ted  or  not,  he  had  a  friendly  regard  to  the  natives,  and  in  justice  to 
them,  wanted  to  secure  them  a^inst  loss. 

Mr.  R.     You  said  that  you  did  not  think  it  worth  whiU  \a 
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pete  with  GoveromeDt.     Was  it  Dr.  Judd's  widi  that  you  should 
compete  with  Government? 

Dr.  W.     He  did  not  express  any  such  wish. 

Mr.  R.  Did  he  say  any  thing  to  justify  such  an  opinion  as  yoi 
expressed  the  other  night? 

Dr.  W.  There  was  no  intimation  that  if  I  purchased  iodepeod- 
ently,  I  should  have  to  pay  for  it.  I  supposed,  that  Doctor  to  tmn 
his  own  way,  could  afford  to  pay  a  little  more  than  the  value. 

Mr.  R.     And  to  look  after  the  paper  money? 

Dr.  W.     I  do  not  know  about  that. 

Mr.  R.  You  said,  Doctor  that  Dr.  Judd  refused  to  give  any  ia- 
formaiion  respecting  the  sale  of  1845?  Was  it  your  impressioD  tfatf 
be  wished  you  to  become  a  purchaser  or  not? 

Dr.  W.  I  supposed  from  his  withholding  information,  that  be  ii- 
tended  to  purchase  on  account  of  Government. 

Mr.  R.     You  supposed  that? 

Dr.  W.    Yes. 

Mr.  R.     Did  you  authorize  an  agent  to  bid? 

Dr.  W.     I  did. 

Mr.  R.     How  high? 

Dr.  W.  I  left  it  to  his  discretion.  I  authorised  him  to  bids 
certain  sum,  and  if  he  chose  to  go  higher  he  might. 

Mr.  R.     What  sum? 

Dr.  W.     $2,000. 

Mr.  R.     How  high  did  he  bid? 

Dr.  W.  $3,500,  for  the  lease  for  one  year.  The  property  wts 
sold  subject  to  the  mortgages,  but  it  was  stated  that  the  purchaser 
would  only  have  it  for  one  year,  as  the  mortgages  became  due  thes, 
or  before  then. 

Mr.  Ten  Eyck.     Was  it  so  advertised? 

Mr.  Ricord.  It  was  so  stated  at  the  sale;  the  sheriff  stated  tbis 
the  purchaser  must  be  on  his  guard? 

Mr.  Ten  Eyck.     Exactly,  subject  to  incumbrances. 

Mr.  Ricord.  In  your  evidence,  the  other  night,  you  spoke  of  ccr 
tain  arrangements  between  Dr.  Judd  and  Mr.  Burnbam;  had  Mr. 
Burnham  a  mortgage  on  the  sugar  and  molasses  that  year? 

Dr.  Wood.     He  had. 

Mr.  R.  Did  not  that  circumstance  deter  you  from  becoming  i 
competitor  at  the  sale? 

Dr.  W.  No,  I  believe  not.  I  supposed  that  if  the  property  «0 
sold  irrespective  of  the  mortgage,  that  it  would  not  be  in  tbe  way  of 
the  purchaser.  I  supposed  that  the  purchaser  would  be  safe,  mi 
that  he  would  not  be  exposed  to  Mr.  Bumham's  mortgage. 

Mr.  R.     Why  not?     That  would  depend  on  Mr.  Burnham. 

Dr.  W.     That  did  not  operate  on  my  mind  at  all. 
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Mr.  R.  You  said  that  Mr.  Burnham  paid  but  little  attention  to 
ihe  case;  did  he  not  make  a  trial  of  guano? 

Dr.  W.  I  do  not  know  about  that.  I  understood  there  was  a 
Quantity  of  guano  sent  down;  what  he  did  with  it  I  have  not  been  in- 
formed. 

Mr.  R.     Is  the  land  exhausted? 

Dr.  W.  A  large  portion  of  the  land  there  is  partially  exhausted. 
One  field  of  cane  was  neglected  entirely,  and  lost  for  want  of  atten- 
tion. 

Mr.  R.  You  say  your  least  estimate  of  the  profits  off  the  planta- 
tion is  $8,000  per  annum;  will  not  the  product  the  last  year  amount 
to  more  than  that? 

Dr.  W.     The  entire  product^ 

Mr.  R.     The  nett  profit. 

Dr.  W.  I  should  think  not.  I  should  not  think  it  would  amount 
to  that,  and  next  year  it  will  be  still  less.  There  has  been  none  planted 
for  two  or  three  years,  and  in  order  to  keep  the  plantation  in  a 
healthy  state,  and  make  it  productive,  it  is  necessary  to  lay  down 
cane  every  year. 

Mr.  R.     What  has  been  the  profit  last  year? 

Dr.  W.  I  cannot  state  now,  because  1  have  not  made  up  the  ac- 
counts. 

Mr.  R.     What  do  you  suppose  it  to  be? 

Dr.  W.  I  suppose  it  to  be  about  $6,000.  It  may  not  amount  to 
so  much,  and  may  exceed  that  sum,  I  could  not  tell. 

Mr.  R.  Do  you  know  whether  either  Mr.  Ladd  or  Mr.  Hooper 
assisted  Mr.  De  Fiennes  in  making  out  that  report? 

Dr.  W.  I  believe  not;  I  believe  it  was  complete  when  he  returned 
firom  Kauai,  and  he  took  no  suggestions  from  them;  not  to  my  knowl- 
edge. 

Mr.  R.  Were  the  opinions  in  the  report  generally  Mr.  De 
Fiennes'  own  opinions? 

Dr.  W.  He  derived  them  from  Mr.  Burnham  principally,  as  I 
understood,  or  rather  the  facts  upon  which  his  opinions  were  based, 
were  given  him  by  Mr.  Burnham. 

Mr.  R.  If  you  thought  those  opinions  just,  why  did  you  not  en- 
ter into  the  proposition  of  Dr.  Judd? 

Dr.  W.  To  have  taken  the  plantation  for  one  year  first,  and  af- 
terwards pay  $5,000  in  advance,  calculating  the  interest  on  it  at  12 
Cr  cent.,  would  make  the  rent  more  than  $5,000.  Besides,  I  never 
d  any  very  strong  desire  to  lay  out  money  on  that  estate;  I  have 
other  engagements  and  occupations,  and  have  never  been  desirous  of 
the  trouble  and  rcsponsibilty  of  conducting  it.  At  the  time  Mr.  De 
Fiennes  made  that  report,  my  first  impression  was  that  it  was  a  high 
estimate,  but  the  nett  proceeds  of  the  past  and  present  year  confirm 
in  my  opinion  the  general  correctness  of  the  report.  The  eslale  ^^^ 
64 
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not  pay  so  much  next  year  as  it  has  this;  the  properly  has  been  li^ 

terloraiing- 

Mr.  R*  How  came  the  condition  to  guarantee  you  against  tk 
clajms  of  the  Belgian  Company  lo  be  introduced? 

Dr.  W.  When  I  made  a  proposition  to  Dr,  Judd  to  lease  it  for 
to  years,  I  made  that  condition  that  they  should  guarantee  me  secure 
possession, 

Mr*  K.     Did  Dr*  Judd  seem  lo  hesitate  about  that  guarantee- 

Dr.  W.     He  might  have  manifested  some  hesitation. 

Mr.  R.     Did  he? 

Dr-  W,  I  do  not  recollect;  I  wont  say.  When  I  stated  to  hlrn 
that  I  thought  $5,000  was  a  large  rent,  he  reminded  me  of  the  con- 
dition to  guarantee. 

Mr.  R*  Did  not  he  give  you  to  understand  that  Mr-  Brinsmade^ 
plans  in  Belgium  had  exploded  at  that  time,  in  connection  with  tlM 
guarantee.^ 

Dr*  W ,  He  might  have  expressed  such  an  opinion;  1  think  he  &i 
about  that  time,  b  the  summer  of  *45, 

Mr.  R.  Did  not  he  read  you  a  letter  from  Sir  George  Simpsi»» 
H,  B,  M.'s  Commissioner  in  London,  to  prove  it? 

Dr.  W.     He  inighl  have  read  it»  I  do  not  recoJJect  it, 

Mr>  R.     In  proof  of  the  fact  that  it  had  exploded? 

Dr,  W,  Doctor  might  have  read  it  to  me;  I  ^lUnot  state  thaik 
did  not. 

Mr*  R»     Have  you  heard  it? 

Dr*  W<  I  have  not  heard  it  read,  but  I  have  heard  some  accotmi 
of  it. 

Mr.  R.     By  whom? 

Dr.  W.   By  Mr.  Brinsmade,  1  think;  that  is  to  say,  some  parts  of  U. 

Mr*  R.     How  did  Mr*  Brinsmade  obtain  the  knowledge  of  it? 

Dr*  W.  I  understood  Mr.  Brinsmade,  there  had  been  an  exmii- 
nation  of  papers  in  the  foreign  office,  and  when  he  came  borne  be  told 
me  about  it. 

Mr*  R*     That  is  very  recently? 

Dr,  W.     Yes,  within  a  day  or  two, 

Mr.  R*  I  am  now  coming  upon  the  examination  by  Mr.  Brins^ 
made<  You  said  you  had  had  severai  conversations  with  Mr*  Rich* 
ards  after  his  return,  who  said  that  if  any  confidence  could  be  plicei 
in  the  promises  of  the  best  men  in  Europe^  Mr.  Brinsmade  wouid 
succeed;  however,  fie  had  learned  from  experience,  that  the  promises 
in  Belgium  were  like  promises  in  the  Sandwich  Islands,  and  you  ex- 
plain that  to  mean  that  folks  do  not  always  fulfil  their  promises  in  the 
Sandwich  Islands.  You  said  that  Mr.  Richards  said  that  if  any  con- 
fidence could  be  plared  in  the  best  men  in  Europe,  Mr.  Brinsmade 
Would  succeed.  In  what  part  of  Europe  was  Mr.  Brinsmade  nego- 
tiating at  that  time? 
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Dr.  W.  This  conversation  occurred  very  soon  after  Mr.  Rich- 
ards' arrival  in  the  Sandwich  Islands,  and  he  had  left,  as  my  impres- 
sion goes,  Mr.  Brinsmade  in  Brussels. 

Mr.  R.  Did  you  understand  the  success  of  which  he  spoke,  to 
mean  success  in  Brussels? 

Dr.  W.     Yes. 

Mr.  R.  Have  you  not  received  the  impression  that  he  was  in 
England  at  that  time,  endeavoring  to  enter  into  a  contract  with  the 
Quakers.^ 

Dr.  W.     Not  at  that  time  but  subsequently. 

Mr.  R.     When.? 

Dr.  W.  I  do  not  recollect  the  date,  I  recollect  to  have  heard  of 
Mr.  Brinsmade  being  in  England  some  months  subsequent  to  Mr. 
Richards'  departure  from  Brussels. 

Mr.  R.     Negotiating  with  the  Quakers.' 

Dr.  W.  I  understood  he  was  endeavoring  to  get  the  stock,  or 
part  of  it,  taken  up  by  an  Englishman. 

Mr.  R.  Have  you  not  gathered  this  from  conversations  with  Dr. 
Jadd? 

Dr.  W.  No,  I  think  not.  It  is  possible,  but  my  impression  is 
that  I  derived  my  information  from  Mr.  Ladd. 

Mr.  R.  Did  not  Dr.  Judd  tell  you,  in  1845,  that  Mr.  Brinsmade 
was  negotiating  with  Mr.  Gurney  the  rich  Quaker? 

Dr.  W.  I  recollect  being  informed  of  Mr.  Brinsmade  being  in 
communication  with  Mr.  Gurney,  but  I  do  not  recollect  whether  I 
derived  it  from  Dr.  Judd;  it  is  very  possible  that  I  did,  but  I  do  not 
recollect  now. 

Mr.  R.  Well,  I  want  to  know  then.  Doctor,  whether  Dr.  Judd 
in  any  of  the  conversations  you  had  with  him,  said  that  Mr.  Brins- 
made's  negotiations  in  England  proved  that  the  Belgian  Contract  had 
blown  tm? 

Dr.  W.  No,  I  do  not  recollect  that.  I  recollect  he  spoke  of 
his  visit  to  Ghent  as  evidence  to  his  mind,  that  he  had  not  met  with 
success  in  Brussels. 

Mr.  R.     You  do  not  recollect  the  other? 

Dr.  W.     No. 

Mr.  R.  You  said  that  you  understood  judgment  in  favor  of  the 
treasury  board,  included  items  that  were  not  due,  with  a  view  to  make 
h  as  large  as  possible.  Is  it  not  possible  you  got  this  from  Mr. 
Ladd? 

Dr.  W.  No,  I  recollect  being  in  Dr.  Judd's  office  at  the  time 
that  Mr.  Ladd  was  making  up  the  account  or  settling  his  account 
with  Dr.  Judd,  and  doubtful  items  were  introduced. 

Mr.  R.     What  were  they? 

Dr.  W.  Some  monies  which  Mr.  Richards  had  advanced  Mr. 
Brinsmade  in  Europe. 
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Mr.  R.     They  were  included? 

Dr.  W.  They  were  included  in  the  account.  I  think  this  wai 
sometime  previous  to  the  confession  of  judginent.  I  do  not  think  I 
was  present  at  the  time  of  the  confession  of  judgment. 

Mr.  R.  Suppose  Dr.  Judd  were  to  deny  that  be  ever  gave  jou 
any  information  of  the  kind,  and  under  oath,  to  say  it  was  not  so, 
would  you  still  think  you  got  it  from  him?  Would  you,  if  be  were  pit 
on  the  stand  and  swear  to  the  contrary? 

Dr.  W.  I  did  not  mean  to  state  that  he  did  give  me  such  iiif(v- 
mation;  I  did  not  mean  to  state  so.  At  the  time  that  the  accouot 
was  made  out  I  remember  the  doubtful  claims  being  referred  to. 
Doctor  wished  them  to  be  included,  and  Mr.  Ladd  asserted,  thougli 
it  was  understood  at  the  time  that  it  was  a  matter  of  doubt  whether 
the  money  said  to  have  been  borrowed,  had  been  paid,  there  was  no 
evidence  that  it  had.  My  impression  is  that  the  Doctor  persuaded 
Mr.  Ladd  to  introduce  them. 

Mr.  R.  But  you  say  it  was  not  known  whether  they  bad  been 
paid  or  not  in  England? 

Dr.  W.     That  was  my  impression  at  the  time. 

Mr.  R.     Then  they  were  included  for  greater  certainty  ? 

Dr.  W.     I  do  not  know  what  the  motive  was. 

Mr.  R.     Was  it  certain  that  they  had  been  paid? 

Dr.  W.     No,  it  was  not  certain. 

Mr.  R.     Was  it  most  probable  they  had  been? 

Dr.  W.     No,  the  probability  was  they  had  not  been. 

Mr.  R.  I  was  under  the  impression  that  you  answered  before,  thai 
you  did  not  get  it  from  Mr.  Ladd. 

Mr.  Ten  Eyck.  He  said  that  he  did  not  say  he  got  it  from  Dr. 
Judd,  not  Mr.  Ladd. 

Dr.  W.  My  impression  is  that  I  was  present  when  Dr.  Judd  and 
Mr.  Ladd  were  making  up  accounts.  I  think  it  might  have  beeo 
some  weeks  or  months  previous  to  the  confession  of  judgment,  I 
would  not  state  positively,  but  such  is  my  impression. 

Mr.  R.     Dr.  Wood,  how  much  do  Ladd  &  Co.  owe  you? 

Mr.  T.  E.     What  is  the  object? 

Mr.  R.  Here  is  an  interested  witness.  I  could  have  examiaeii 
him  on  his  voir  dire^  but  I  did  not  think  fit  to  do  so,  but  you  hav« 
decided  that  during  the  cross-examination  the  witness'  interest  nuj 
be  proved.  I  only  want  to  spread  the  facts  on  the  record,  that  there 
may  be  no  mistake.  He  now  stands  there  as  a  witness  who  has  u 
interest  in  the  case.  I  merely  want  him  to  state  what  his  interest  is. 
as  I  did  not  deem  it  necessary  to  examine  him  on  his  voir  dire. 

By  the  Board.  You  ought  to  have  done  so  if  you  wanted  it» 
appear.     You  cannot  prove  it  by  himself. 

Mr.  R.     Not  by  himself?     Do  you  recollect  stating  in  Mr.  P* 
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Fiennes'  case  that  I  might  prove  his  interest  by  himself  on  his  cross- 
examination  even  after  he  had  been  examined  on  his  voir  dire. 

By  the  Board.     If  you  had  objected  to  Dr.  Wood, — 

Mr.  R.     I  waived  the  voir  dire  examination. 

By  the  Board.     Do  you  mean  to  say  that  is  law? 

Mr.  R.  I  do,  but  if  you  want  authorities  for  it  I  will  show  them 
to  you.  I  do  not  want  to  bring  forwaVd  my  authorities  unless  you 
desire  it,  but  I  am  confident  of  the  correctness  of  my  position. 

Mr.  T.  £.  I  will  just  observe  that  Mr.  Ricord  has  no  right  to 
prove  by  Dr.  Wood  anything  touching  his  interest. 

Mr.  R.  If  you  will  allow  me  I  will  show  you  that  it  is  the  very 
object  of  cross-examination. 

JBy  the  Board.     Have  you  law  books  here? 

Mr.  R.  I  have  come  unarmed.  I  came  without  my  books  in 
order  that  I  might  not  be  tempted  to  use  my  weapons. 

By  the  Board.  We  should  like  to  have  some  law  on  the  subject, 
but  we  do  not  want  a  long  argument. 

Mr.  T.  £.  I  have  something  here  in  Greenleaf  on  Evidence, 
which  is  to  the  point. 

By  the  Board.     Will  you  read  it. 

Mr.  Ten  Eyck  read: 

^^  In  regard  to  the  time  of  taking  the  objection  to  the  competency 
of  a  witness  on  the  ground  of  interest,  it  is  obvious,  that  from  the  pre- 
L'minary  nature  of  the  objection,  it  ought  in  general  to  be  taken  before 
the  witness  is  examined  in  chief.  If  the  party  is  aware  of  the  exist- 
ence of  the  mterest,  he  will  not  be  permitted  to  examine  the  witness, 
and  afterwards  object  to  his  competency,  if  he  should  dislike  his  tes- 
tioiony.  He  has  his  election,  to  admit  an  interested  person  to  testi- 
fy; but  in  this,  as  in  all  other  cases,  the  election  must  be  made,  as 
soon  as  the  opportunity  to  make  it  is  presented  ;  and  failing  to  make 
it  at  that  time,  he  is  presumed  to  waive  it  forever."  Greenleaf  on 
Evidence,  page  491,  sec.  421;  and  vide  8  Pick.  Mass.  Reps.  390. 

Mr.  R.  I  do  not  object  to  his  competency;  I  merely  want  to  show 
what  weight  ought  to  attach  to  his  evidence. 

Mr.  T.  £.  But  take  a  common  sense  view  of  it.  If  the  party 
has  got  all  out  of  him  that  he  wants,  is  he  to  object  to  the  witness, 
and  wipe  out  his  evidence? 

Mr.  R.  1  have  not  introduced  Dr.  Wood,  at  the  same  time  I 
have  not  objected  to  him  on  the  score  of  interest,  nor  do  I  mean  to. 
I  have  not  objected  to  the  competency  of  Dr.  Wood  ;  if  I  had  done 
so  I  should  have  examined  him  on  bis  voir  dire.  But  having  waived 
that  objection  as  to  the  competency  of  the  witness,  I  have  still  an  ob- 
jection to  his  interest;  that  is  to  say,  I  want  to  qualify  his  evidence 
on  account  of  his  interest.     That  is  what  I  want  to  come  to. 

By  the  Board.  If  you  can  prove  it  by  independent  evidence,  you 
can  do  so. 
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Mr.  R.  That  is  putting  me  to  the  impeachmeDt  rule.  My  object 
is  not  to  impeach  Dr.  Wood:  if  I  came  with  other  evidence  it  would 
be  impeaching  him;  it  would  be  expressing  my  doubts  of  his  beioga 
truthful  man.  I  take  his  evidence  as  being  sincere,  and  all  that,  bot 
I  want  to  show  whether  there  are  any  motives  for  bias  in  the  miiid  d 
the  witness;  whether  there  is  any  money  depending,  or  whether  heb 
a  relation,  and  so  on.  I  like  Dr.  Wood's  testimony  in  the  maiD,— 1 
think  it  is  what  the'  natives  call  pololei. 

By  the  Board.     Then  we  think  we  would  not  alter  it  all. 

Mr.  R.  But  I  would  like  to  have  you  to  know  that  the  witnen 
has  a  mortgage  of  $24,000.  I  want  that  from  his  own  mouth,  and 
also  I  want  to  know  from  him  whether  he  has  not  a  feeling  of  cob- 
sanguinity.     May  I,  or  may  I  not.^ 

By  the  Board.     You  may  not,  Mr.  Ricord. 

Mr.  R.     Then  it  would  abridge  the  examination,  at  all  events. 

Direct  examination  Resumed. 


Mr.  Brinsmade.  In  regard  to  the  conversation,  Dr.  Wood, 
you  speak  of  having  had  with  Dr.  Judd  in  reference  to  my  negodt- 
tions  in  Ghent,  are  you  sure  that  it  was  in  the  spring  of  eidber  MS, 
'44,  or  '45,  that  that  conversation  took  place? 

Dr.  W.  It  made  very  little  impression  upon  me  at  the  time,  wl 
I  cannot  state  exactly  when  it  was. 

Mr.  B.  Did  you  understand  that  I  was  negotiating  for  a  sale  de 
novoj  or  for  carrying  out  the  Contract  of  '43,  made  in  Belgium,— 
what  was  your  understanding  in  those  conversations? 

Dr.  W.  My  impression  is  that  your  object  in  going  there  was  for 
the  purpose  of  carrying  out  the  Belgian  Contract. 

Mr.  B.  Did  Mr.  Richards  mention  to  you  that  he  had  been  there 
himself  for  that  purpose? 

Dr.  W.     I  do  not  recollect. 

Mr.  B.  Did  you  hear  him  speak  of  any  merchants  in  Ghent,  as 
being  amongst  the  most  respectable  in  Belgium? 

Dr.  W.  I  do  not  recollect  having  heard  Mr.  Richards  allude  to 
his  visit  to  Ghent.  I  think  very  soon  after  Mr.  Richards  returned, 
he  did  speak  of  Mr.  Brinsmade's  visit  to  Ghent,  but  I  do  not  recol- 
lect the  particulars. 

Mr.  Ricord.     You  recollect  his  alluding  to  it? 

Dr.  W.  I  cannot  recollect  very  particularly.  I  have  that  im- 
pression. 

Mr.  Brinsmade.  Did  you  understand  Dr.  Judd  as  expressing  fe 
dissatisfaction  with  Mr.  Richards'  purchases,  as  being  for  purchaser 
actually  made,  or  for  purchases  to  be  made? 

Dr.  W.  I  understood  at  the  time, — at  least  my  impression  wis^ 
that  he  had  purchased  the  articles. 

Mr.  B.  By  what  means  did  he  expect  to  receive  those  purchtf^ 
here? 
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By  a  vessel  which  it  was  supposed  would  sail  for  this 

Did  you  understand  that  vessel  to  belong  to  the  Belgian 

Yes. 

Did  he  ever  state  from  what  port  he  expected  that  vessel 

I  do  not  recollect  now. 

You  stated  that  you  expressed  to  Dr.  Judd  your  wish 
that  the  property  at  Koloa  might  not  be  sold  ;  did  you  ever  intimate 
to  him  that  he  might  probably  regret  any  such  movement.^ 

Dr.  W.  Not  at  the  time  of  the  sale  of  the  Koloa  estate.  I  did 
at  the  time  of  the  sale  of  the  store  in  Honolulu. 

Mr.  B.  What  did  he  reply  to  any  of  those  expressions  of  yours 
with  regard  to  the  probability  of  his  afterwards  regretting  the  step? 

Dr.  W.  I  had  frequent  conversations  with  him  on  the  subject ; 
the  last  was  on  the  day  of  the  sale.  I  hinted  my  apprehensions  that 
he  would  have  reason  to  regret  it.  He  received  the  intimation  as 
being  a  friendly  one  and  my  honest  opinion,  but  he  differed  with  me 
in  opinion. 

Mr.  B.  In  your  conversations  with  him  and  Mr.  Burnham  in  re- 
ference to  the  arrangement  for  the  purchase  by  auction  at  Koloa,  did 
Dr.  Judd  then  or  at  any  time  propose  to  arrange  with  you  for  that 
purchase  at  auction  on  the  same  terms  as  he  did  with  Mr.  Buniham? 

Dr.  W.  He  said  nothing  about  the  terms  when  he  proposed  to 
me  to  become  a  purchaser. 

Mr.  B.  Did  he  propose  to  have  any  power  or  control  over  the 
sale?  did  he  intimate  to  you  in  that  proposed  arrangement  that  he  had 
any  power  or  control  over  that  sale,  or  did  you  understand  that  be 
meant  to  have? 

Dr.  W.     I  understood  that  he  exercised  some  power  and  control. 

Mr.  B.  Under  your  desire  that  the  property  should  not  pass 
into  the  hands  of  persons  who  would  ruin  it,  did  you  know  that  the 
course  pursued  by  Dr.  Judd  and  Mr.  Burnham  in  reference  to  the 
sale  was  calculated  and  intended  to  prevent  the  sale  being  made  to 
any  other  persons, — that  it  was  to  be  a  close  controlled  sale? 

Dr.  W.     I  so  understood  it. 

Mr.  B.  Did  you  think  that  in  the  very  nature  of  the  case,  it  must 
be  so;  was  that  your  impression  from  the  circumstances  of  the  case? 
What  was  your  impression? 

Dr.  W.  I  did  so  understand  it.  There  were  but  two  or  three 
people  that  I  knew  of  that  took  any  interest  about  the  sale,  viz:  my- 
self, Mr.  Burnham,  Dr.  Judd  and  Ladd  &  Co. 

Mr.  B.  What  were  the  circumstances  which  induced  you  to  think 
ihat  it  was  intended  to  be  a  sale  controlled  by  Government  or  Dr. 
Judd,  and  that  there  should  be  no  competition? 
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Dr.  W.  My  impression  is  that  there  were  no  special  pains  taken, 
or  rather  that  there  was  a  lack  of  pains  on  the  part  of  the  sheriff  to 
give  publicity  to  the  sale.  The  sale  was  also  precipitated,  and  Mr. 
Burnham  was  hurried  off  with  all  practicable  secrecy. 

Mr.  B.  Had  he  made  all  his  arrangements  for  carryine  on  the 
plantation  before  he  left,  as  if  he  were  already  the  purchaser? 

Dr  W.  He  had.  He  purchased  some  materials  which  be  wodd 
need,  and  also  obtained  from  me  one  hundred  dollars  to  pay  with  b 
case  he  became  the  purchaser. 

Mr.  B.  Do  you  know  whether  there  was  anything  between  then? 
did  you  see  anything  that  bound  the  parties  in  this  arrangeaient.^ 

Dr.  W.     I  saw  the  contract,  or  heard  it  read. 

Mr.  B.     Was  it  signed  by  the  parties.^ 

Dr.  W.     I  understood  it  to  have  been  signed. 

Mr.  B.  How  soon  after  the  compilation  of  this  engagenaent  was 
it  that  Mr.  Burnham  left  for  Koloa.^ 

Dr.  W.  I  think  the  next  day;  I  thbk  this  arrangement  was  made 
one  evening,  and  he  sailed  next  day. 

Mr.  B.     Where  was  the  vessel  then.^ 

Dr.  W.     The  vessel  was  at  the  wharf. 

Mr.  B.     When  the  arrangement  was  concluded? 

Dr.  W.  Yes.  I  am  not  sure  whether  the  arraogemeot  was  cob* 
eluded  the  same  day  or  the  day  before  he  sailed. 

Mr.  B.  You  say  you  have  seen  one  of  the  hand-bills  advertisios 
the  sale;  do  you  recollect  the  dale  of  the  hand-bill? 

Dr.  W.     I  do  not. 

Mr.  B.  You  stated  you  had  never  known  an  instance  of  the  ad- 
vertisement of  the  sailing  of  a  vessel  or  of  the  sale  of  property  to  take 
place  on  another  Island;  do  you  recollect  anything  about  the  sale  of 
the  Jefferson? 

Dr.  W.     I  do  recollect  such  a  sale. 

Mr.  B.  Do  you  recollect  anything  about  the  facilities  afTorded 
purchasers  at  that  sale? 

Dr.  W.  I  do  not  recollect  the  particulars  in  reference  to  thii 
sale. 

Mr.  B.  Do  you  recollect  any  facilities  afforded  here,  or  any  ad- 
vertisements published  in  any  form? 

Dr.  W.     I  do  not;  it  is  a  long  time  ago. 

Mr.  B.  Do  you  know  whether  any  purchasers  did  go  down  from 
here  or  Hawaii  or  any  other  place? 

Dr.  W.     My  impression  is  that  several  went  down. 

Mr.  B.     Do  you  know  anything  about  it? 

Dr.  W.  It  was  four  or  five  years  ago,  and  I  have  not  thought  of 
it  since,  and  all  the  particulars  have  escaped  my  recoll<»ction,  except 
that  I  visited  with  Mr.  Ladd  the  place  where  the  vessel  was  wreckw 

Mr.  B.     Were  yov\  a\  \\\e  s^ile? 
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Dr.  W.  I  was  not;  the  sale  was  sorae  time  afterwards,  and  I  had 
returned  here.  My  impression  is  now  that  several  persons  went  down 
md  tliat  some  purchases  were  made. 

Mr.  B.  You  stated  that  you  did  not  wish  to  become  a  purchaser 
in  opposition  to  the  views  of  Government.  Did  any  opposition  ope- 
rate on  your  mind,  and  that  of  purchasers? 

Dr.  W,  I  had  no  apprehensions  of  involving  myself  in  a  quarrel 
with  Government  by  becoming  purchaser,  but  I  thought  that  Dr. 
Judd  had  other  views  tlian  I  had  of  the  profits  to  be  derived  from  the 
plantation,  and  perhaps  would  be  disposed  to  pay  more  than  I  should. 

Mr.  6.  Dr.  Wood.,  as  being  interested  in  the  plantation  at  Koloa, 
do  you  not  know  that  the  Sandwich  Islands  Government  were  respon- 
sible for  the  redemption  of  the  paper  money? 

Dr.  W.  I  understood  that  an  arrangement  was  made  with  Dr. 
Judd  and  Ladd  &  Co.,  to  take  the  paperimoney  in  payment  of  taxes. 
I  understood  at  the  time  but  I  do  not  know  it  positively,  for  my  in- 
fiMrmation  was  derived  from  other  parties  that  the  Government  was 
responsible  for  its  redemption. 

Mr.  B.  Did  you  understand  in  the  arrangement  made  between 
Dr.  Judd  and  Mr.  Bumham  for  the  purchase,  on  the  part  of  Mr. 
Bumbam  that  it  was  in  order  to  relieve  the  Government  of  that  re- 
sponsibility, that  they  agreed  not  to  compete  with  Mr.  Burnham  in 
his  offers? 

Dr.  W.  It  was  not.  I  did  not  understand  at  that  interview  that 
that  responsibility  was  taken  into  consideration  at  all. 

Mr.  B.  Did  you  suppose  it  was  to  relieve  Government  of  their 
oUigations? 

Dr.  W.     I  supposed  that  was  one  object. 

Mr.  B.  Was  it  for  the  payment  of  other  obligations  than  that  un- 
der the  judgment  which  was  executed  upon  that  property? 

Dr.  W.  It  was;  there  was  a  debt  of  $1,500  to  Bumbam  and  the 
redemption  of  the  paper  money. 

Mr.  B.  The  debt  of  Mr.  Bumham  was  to  be  secured  on  one 
tide,  and  the  Government  to  be  released  of  its  obligation  on  the  other, 
as  I  understand.  What  did  Dr.  Judd  say  at  the  time  when  he  de- 
diced  ^ving  information  upon  the  state  of  the  property  at  the  last  sale, 
— ^what  reason,  or  did  he  urge  any? 

Dr.  W.  He  stated  that  confidential  conversations  had  with  him 
bad  been  repeated,  and  he  did  not  wish  to  commit  himself. 

Mr.  B.     Were  you  asking  for  confidential  information? 

Dr.  W.  I  was  not,  and  1  so  stated  at  the  time,  that  I  did  not 
come  there  for  confidential  information.  He  did  not  seem  in  a  mood 
to  eive  me  the  information  I  wanted. 

Mr.  B.  He  declined  it  on  the  groimd  that  confidential  conversa. 
lions  had  been  made  use  of  ? 

Dr.  W.     Yes,  he  assigned  that  as  a  reason. 
65 
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Mt-  B-     Whmi  this  rtrrai)gemeiit  was  made  with  Mr-  Cum[ai|^|i{ 
von  nm  umlorsinnij  cleailv  that  bo  abuodotied  his  mongnge? 
'    Dr.  VV.     He  aid, 

Mr.  B*  Did  Mr*  Burnhnm  fulfil  ibe  condiiions  of  ihis  comm 
with  Dr.  Judd? 

Dn  W.     He  did  not. 

Mr-  B*  Do  you  find  in  that  fact  any  reason  for  the  falltng  uSai 
iht  Detl  proceeds  of  ihe  property? 

Dr*  W-  I  do.  I  visited  the  estate  a  short  if  me  since,  and  leam* 
cd  then  that  one  large  field  of  valuable  cane  tliat  might  hare  been  |iit* 
served  with  proper  attention^  woslost  for  want  of  care,  and  thai  the  itod 
ind  everythmg  on  die  plantation  imd  been  used  up  as  close  as  possible, 
and  tbftt  Mr.  Burnham  at  the  commencement  of  his  year  had  derlinrd 
to  make  outlays,  but  towards  the  end  finding  that  the  returns  were 
Ifkcdy  to  be  handsome,  he  had  made  some  outbys» 

Mr  B.  Suppose  no  arrangement  had  been  made  between  Dr.  JuiM 
and  Mr.  Burnham  for  his  purchasing  the  property,  would  you  imn 
been  a  eompetttori,  that  is  if  it  had  been  a  free  open  sale? 

Dr.  W«     I  should  probably  have  attended  the  sale, 

Mr.  B.  The  question  is,  would  you  have  made  an  effort  to  biif 
the  lease ^  bu!  for  that  agreement  by  which  it  was  secured  tinder  ibe 
control  of  Dr.  Judd? 

Dr*  W,  I  think  I  should.  It  is  not  easy  to  say  what  I  should 
tiave  done  at  the  time,  but  I  did  entertain  the  purpose  of  purchasii^ 
at  first. 

Mr,  B-  Then  do  1  understand  you  that  you  were  deterred  fifwn 
becoming  a  purchaser  from  the  fact  of  the  exbtence  of  this  arraa^ 
ment? 

Dr.  W,  Yes,  I  was  satisfied  with  the  arrangement  however.— 
The  principal  motive  I  had  for  becoming  purchaser  was  the  pres^ 
nation  of  the  property;  1  did  not  otherwise  care  to  enter  into  d» 
spectihiion. 

^f  r .  !  V  Was  it  in  your  judgment  a  necessary  consequence  of  that 
«rT«i^crut$iit  to  deplete  the  price  wliicfa  the  property  migbt  iitfv 
otherwise  brought.^ 

Dr.  W.  1  think  it  was.  If  the  public  had  been  i^prised  of  tif 
value  of  the  property  to  be  sold,  and  the  amount  of  it,  it  mi^t  hive 
been  sold  for  more. 

Mn  B.  You  have  spoken  Doctor^  of  the  report  of  Mr.  De 
Fiennes;  was  any  use  made  of  that  report  in  the  negouation  between 
you  aDd  Dr.  Judd  for  the  lease  of  the  plantation? 

Dr.  W.  The  Doctor  presented  me  Mr.  De  Fiennes  repent  wfaeo 
I  complained  of  the  extravagant  or  what  seemed  to  me  high  rent;  lie 
flftrred  me  to  the  report  to  show  that  I  could  pay  that  rent  and  stiil 

ko  a  profitable  business. 
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Mr.  B.  Was  any  estimate  of  the  profit  you  would  make  based 
npon  that  report? 

Dr.  W.  He  referred  to  one  estimate  of  Mr.  De  Fiennes'  pros- 
pective of  what  the  property  might  be  made  to  pay  with  a  farther  out- 
lay of  capital,  bringing  up  the  returns  to  $18,000  a  year. 

Mr.  B.  Did  you  consider  that  report  was  sent  to  you  for  the  pur- 
pose of  inducing  you  to  come  into  the  arrangement.^  what  did  you 
consider  to  be  the  object? 

Dr.  W.  I  do  not  know;  I  am  not  able  to  state.  Perhaps  to  si- 
lence objections  to  what  I  considered  a  high  rent. 

Mr.  6.  Did  Dr.  Judd  in  the  course  of  that  negotiation  ask  more 
in  consequence  of  the  condition  to  guarantee  you  against  the  claims  of 
the  Belgian  Company? 

Dr.  W.  I  think  he  did.  I  think  he  stated  as  I  required  the  Go- 
vernment to  make  that  guarantee,  I  ought  to  pay  more. 

Mr.  B.     What  was  the  date  of  this  arrangement? 

Dr.  W.     This  was  in  July,  in  the  summer  of  M5. 

Mr.  B.  I  will  come  back  again  to  a  question  of  Mr.  Ricord's. — 
Have  you  ever  learilt  from  any  circumstances  that  I  was  negotiating 
for  a  new  contract  in  England? 

Dr.  W.     I  have  not. 

Mr.  B.  Have  you  ever  learnt  from  any  circumstance  that  I  had 
abandoned  the  Belgian  Contract  before  I  returned  here? 

Dr.  W.  I  have  not.  I  always  understood  that  you  followed  it 
up. 

Mr.  B.  Having  that  contract  in  my  hands  with  the  power  of  an- 
millii^  it,  would  you  have  considered  it  dishonorable  in  me  to  have 
proposed  for  the  disposal  of  it  to  any  other  party? 

l5r.  W.     I  should  not. 

Mr.  Ten  Eyck.  I  would  like  Doctor,  to  ask  you  a  question  which 
Mr.  Brinsmade  just  asked,  and  which  I  did  not  understand  whether 
jfou  answered  definitely.  It  is  of  some  importance  in  regard  to  the 
airaogement  between  Dr.  Judd  and  Mr.  Burnham,  in  reference  to  the 
first  ^e.  Had  not  the  arrangement  been  made  between  Dr  Judd 
and  Mr  Bumham  for  Bumham  to  purchase  the  property,  would  you 
bare  been  a  competitor  at  that  sale? 

Dr.  W.  I  think  I  should,  although  1  was  not  anxious  to  specu- 
late. 

Mr.  T.  E.  You  would  have  been  a  bidder  if  this  arrangement  had 
not  been  made.  Were  you  deterred  from  becoming  a  purchaser  on 
account  of  this  arrangement? 

Dr.  W.     I  was.     I  had  no  motive — 

Mr.  T.  E.  In  this  arrangement  between  Dr.  .Tudd  and  Mr.  Burn- 
ham,  was  Dr.  Judd  acting  as  the  agent  of  Treasury  Board,  or  in 
other  words,  as  agent  to  the  defendant  in  this  suit? 

Dr.  W.     I  so  understood. 
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Mr.  T.  £.  Was  this  arrangement  between  Dr.  Judd  and  Mr. 
Bumham,  understood  by  you  to  stifle  competition  at  the  sale,  and  to 
depreciate  the  price  of  the  property,  or  in  other  words,  was  that  the 
necessary  conse<]|uence  of  tnat  arrangement? 

Dr.  W.  I  tbmk  it  was.  Mr.  Bumham  did  depreciate  the  vake 
of  the  property. 

Mr.  T.  £.     Subsequent  to  that  arrangement? 

Dr.  W.  Previous,  sir.  I  saw  very  little  of  him  after  the  arra^e- 
ment. 

Mr.  T.  E.  After  that  arrangement  was  made  did  he  say  anythi^ 
to  you  that  was  intended  to  depreciate  the  property? 

Dr.  W.     I  think  not. 

Mr.  T.  E.  I  want  to  know  if  after  you  concluded  your  praNtf 
lease  with  Dr.  Judd  there  was  any  dissatisfaction  expr^sed  at  yov 
consigning  the  agency  of  that  business  to  Mr.  Ladd? 

Dr.  W.  I  had  a  conversation  with  Dr.  Judd  in  reference  to  Att, 
and  he  inquired  who  I  intended  to  make  agent  for  the  sale  of  the  sa- 
gar;  I  told  him  Mr.  Ladd,  and  he  mquired  why  I  did  nol  give  die 
agency  to  Mr.  Paty,  as  he  had  the  agency  before,  and  was  a  beoer 
man.  My  impression  is  that  Dr.  Judd  was  not  much  grati6ed  iridi 
my  giving  the  agency  to  Mr.  Ladd,  as  there  was  a  controversy  be- 
tween them  at  the  time. 

Cross-examined  by  Mr.  Ricord. 

Mr.  Ricord.  I  think  you  said.  Dr.  Wood,  that  you  were  aniioib 
that  the  property  should  not  be  sacrificed,  or  that  you  so  stated? 

Dr.  W.  I  was  solicitous  that  the  property  should  not  be  saa^ 
ficed.  I  was  afraid  that  the  sale  woula  prove  detrimental  to  the 
plantation;  I  was  more  solicitous  about  the  property  than  I  was  about 
the  amount  of  property  to  be  recovered  under  the  judgment. 

Mr.  R.  There  are  several  documents  alluded  to,  conceraiDe 
which,  partial  information  has  been  brought  out,  and  it  is  a  poiBt  oi 
law  that  when  a  document  is  alluded  to  in  evidence,  it  may  be  calkd 
for  and  must  be  introduced.  There  is  the  contract  between  Dr- 
Judd  and  Mr.  Burnham.  1  mean  to  introduce  that  in  the  direct  ud 
cross-examination  both,  it  has  been  frequently  alluded  to.  Aboik 
charter  of  the  vessel  that  went  to  Koloa,  if  there  be  one.  Abo.  i 
want  to  introduce  the  agreement  with  Ladd  &  Co. ,  about  the  pap 
money  being  taken  for  taxes,  which  had  better  go  along  with  Vf 
Wood's  testimony. 

By  the  Board.     You  cannot  introduce  them  but  in  defence. 

Mr.  R.  I  want  to  bring  these  in  according  to  the  rule  we  have  id- 
lowed  all  along.  The  paper  money  responsibility  of  (lovemmenti*-* 
been  spoken  of  as  one  object  with  Dr.  .Indd  to  have  the  plantatioo  soifi. 
but  the  uhoir  object  cannot  be  undeibtood  without  the  introduciiofi  ^^' 
that  paper. 
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By  the  Board.  You  can  give  all  that  in  defence.  They  eive  the 
best  story  they  can  now,  which  of  course,  you  do  not  complain  of, 
and  it  is  for  you  to  qualify  it  when  you  come  to  your  defence. 

Mr.  R.  Why  was  there  such  a  secrecy  of  knowledge  in  regard  to 
that  sale,  let  us  have  the  whole  history  of  that  matter?     . 

Dr.  W.  I  suppose  it  was  the  fault  of  the  sheriffs.  I  had  no  in- 
terest at  all  in  givine  publicity  to  it,  and  for  my  part,  I  received  most 
of  my  information  from  Dr.  Judd. 

Blr.  R.  Could  you  not  have  derived  it  from  the  sheriff?  You  knew 
of  the  judgment? 

Dr.  W.    I  knew  that  there  was  a  judgment. 

Mr.  R.     And  you  knew  of  the  levy? 

Dr.  W.  I  knew  there  was  a  levy  upon  it;  I  was  pretty  familiar 
then  with  the  business  between  Messrs.  Ladd  &  Co.  and  the  Ha- 
waiian Government. 

Mr.  R.  Was  it  generally  known  there  was  a  judgment  in  favor  of 
tiie  treasury  board? 

Dr.  W.    I  believe  it  was. 

Mr.  R.  Was  it  generally  known  that  the  sheriff  held  the  execu- 
tion? 

Dr.  W.     Yes. 

Mr.  R.  You  say  that  Mr.  Burnham  borrowed  $100  to  pay  with 
in  case  he  became  the  purchaser.  Here  is  the  contract  which  you 
have  testified  to  between  Mr.  Burnham  and  Dr.  Judd.  It  is  very 
right  that  that  contract  should  be  introduced. 

Mr.  Ten  Eyck.  Mr.  Brinsmade  would  not  have  asked  about  it  if 
be  bad  had  the  contract,  but  not  having  it,  he  asked  those  questions 
to  ascertain  what  it  contained. 

Mr.  R.  I  only  ask  for  fair  play.  This  is  Uke  putting  me  at  a 
same  of  ten-pins.  Why  did  you  not  ask  lor  the  contract,  I  would 
bnre  produced  it? 

IB  J  the  Board.    You  did  not  object  to  the  evidence. 

Mr.  R.  Because  we  had  made  an  agreement  not  to  raise  small 
objections. 

By  the  Board.  When  your  defence  comes  you  can  introduce  any 
tUne  you  like  to  counteract  their  evidence. 

Mr.  R.     Yes,  when  our  defence  comes. 

Bj  the  Board.  We  think  you  are  defending  now;  you  are  trying 
to  disprove  a  thing  they  have  not  proved.  If  you  will  let  them  tell 
their  story  you  may  afterwards  nullify  it  as  much  as  you  like.  Your 
object  now  is  only  to  ascertain  how  true  the  witnesses  evidence  is. 

Mr.  R.  But  has  it  not  been  decided  that  the  highest  evidence  ob- 
tainable shall  be  introduced? 

By  the  Board.  But  Mr.  Brinsmade  did  not  know  of  that  con- 
tract. 

Mr.  R.    Now  you  know. 
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By  the  Burd.  Bm  you  have  allowed  tius  evidence  lo  be  recerred 
;  ob|acoas-  We  liave  no  objection  to  ibo  itifftKltrctiof]  of  it 
■t  4  ibej  IttTc  not*  i 

WL    ¥<»  wd  f  on  liad  no  apprehension,  Dr*  Wood,  of  cQfmB|  i 
"  em,  but  Ur,  Jndd  bad  other  olijecU,  wki 

Ht  did  not  state  them.     I  OQly  gave  an  optnbn  irliich 
ft  to  ootUtig. 

Wbst  £d  tbe  Koloa  property  sell  for?  m^ 

gtOO  or  $150.  fl 

Wfait  WIS  the  actual  price?    What  did  Mr.    nombun^ 
mnttor  _ 

Mr.  IL    Old  not  he  agree  to  take  somethmg  in  Iteu  of  it  :^    Wldl 

I  be  atnooiit  of  hits  mortgage,  was  \\  $6,000^ 
Dr.  W«     I  sfaociU  thiak  It  must  hare  been. 
Mr.  R.     Tbeo  be  agreed  to  buy  ilte  pbntatioa,  so  as  to  reap  ikt 
bioeit  of  the  crop^  for  which  be  releised  the  $6^000,  besides  par- 

Dr,  W.     I  ifamk  JOQ  bad  destroyed  alJ  bis  cotiSdence  in  the  ^»Qr^ 
i:^  before  tint. 

"  Mr.  R.    Wis  it  not  $6,100  he  gave  for  that  year? 
Dr.  W.     I  do  oot  know. 
Mr.  R.     Was  k  a  *«mi  &ie  debt  due  him? 
Dr.  W.     It  was  not.     That  mortgage  was  made  for  the  secority 
of  Mr.  Swdham  and  the  other  clerks. 
Mr.  R.     How  did  he  dispose  of  the  proceeds  of  that  year? 
Dr.  W.     He  applied  a  part  to  the  liquidation  of  his  own  cUms  of 
$1»$O0l    TImq  be  bad  a  balance  of  funds  in  his  hands,  part  of  which 
ba  jml  to  Mr.  Wm.  Lacy. 

Mr.  R.     Did  be  pay  any  of  it  orer  to  Hooper,  for  Cary  &  Co., 
of  New  York? 
Dr.  W.     I  understood  he  did. 
Mr.  R«    How  much? 
Dr.  W.     About  $2,500. 

Mr.  R.     Tbe  property  did  not  go  so  cheap  after  aU,  and  dn 

ittoney  went  to  tbe  Intimate  ends  for  the  benefit  of  Ladd  ^  Co. 

Tbtl  WIS  tbe  desire.     You  said  that  Dr.  Judd  told  you  he  did  not 

^iMi  lo  eomnil  binaelf,  because  private  conversations  had  been  re- 

iltd;  wiN  vou  exphin  that? 

JDr.  W%  His  words  were  these,  that  he  had  had  frequent  private 
Wtiitlknis^  as  be  iniderstood  them  to  be,  and  he  afterwards  faetrd 
m  rNMtted  in  tbe  streets. 

Ml^  il«     Did  you  understand  that  affidavits  were  made  of  them? 
-t^W.     No. 

K,     Were  not  people  in  the  habit  of  having  trifling  converst* 
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tioDs  at  that  time  with  Dr.  Judd,  for  the  purpose  of  afterwards  mak- 
ing affidavit  of  what  he  had  said  when  off  his  guard? 

Dr.  W.  I  do  not  know  that  that  sort  of  thing  was  peculiar  at  that 
time,  it  has  always  been  so  in  Honolulu  since  I  have  been  here. 

Mr.  R.  Did  you  consider  he  was  the  proper  person  to  apply  to; 
did  you  consider  him  the  proper  person  to  keep  the  sheriff's  accounts 
and  such  things  as  that? 

Dr.  W .  I  did  not  consider  him  bound  to  give  me  the  informa- 
tion. 

Mr.  R.  You  say  Mr.  Bumham  did  not  fulfil  his  contract,  and  that 
was  the  cause  of  the  deterioration  of  the  property.  Was  that  con- 
tract not  made  to  be  fulfilled? 

Dr.  W.  I  do  not  know  the  reason.  I  was  informed  by  his  suc- 
cessor, Mr.  Lindsey,  that  as  he  was  going  away,  he  wished  to  make 
the  plantation  pay  as  well  as  it  could  for  that  year. 

Mr.  R. '  Who  was  to  blame  for  the  non-fulfilment  of  the  con- 
tract? 

Dr.  W.     I  think  Mr.  Bumham  was  in  fault. 

Mr.  R.  You  say  that  if  it  had  been  free  you  would  have  attended 
the  sale,  and  that  you  would  have  purchased  at  the  sale.  Would  you 
luiTe  given  as  much  as  Mr.  Bumham  gave?  I  mean  the  whole  amount 
of  property  that  was  actually  paid? 

Dr.  W.     Do  you  mean  to  the  actual  amount  ultimately  paid? 

Mr.  R.  I  mean  the  payment  to  Mr.  McClurg  and  other  clerks, 
the  payment  to  Mr.  Bumham,  the  payment  of  Messrs.  Gary  &  Co., 
and  $100? 

Dr.  W.    No. 

Mr.  R.    Would  you  have  given  as  much? 

Dr.  W.  No,  I  do  not  think  I  should  at  the  time  of  the  sale,  be- 
€»iuse  I  did  not  know  the  property  was  worth  so  much. 

Mr.  R.     You  say  you  were  satisfied  with  the  arrangement? 

Dr.  W.     I  was. 

Mr.  R.  And  that  you  were  deterred  by  that  circumstance.  How 
do  you  mean  to  apply  that  word  deterred?  Deterred  means  to  be 
frightened  or  scared  away  from  any  thing,  and  how  do  you  mean  that 
you  were  deterred.  You  mean  that  you  were  satisfied  with  the  ar- 
fai^emeut  perhaps? 

Dr.  W.  The  plantation  was  safe.  I  did  not  care  what  was  got 
in  the  judgment;  I  did  not  care  about  that,  what  I  looked  to  was  the 


Mr.  K.  You  thought  it  was  a  good  arrangement,  and  as  favora- 
ble to  Ladd  &  Co.  as  any  other  party? 

Dr.  W.  I  did  not  think  it  was  unfavorable  to  the  plantation  or  to 
Ladd  &  Co.  My  belief  was  that  tlic  arrangement  was  better  on  the 
whole  for  (he  sale  of  the  properly,  than  if  it  had  been  an  open  public 
sale. 
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Mr.  R.  It  was  open.  Do  you  consider  it  was  the  duty  of  Dr 
Judd  to  go  about  the  streets  giving  viva  voce  notice  of  the  sale? 

Dr.  W.  I  think  it  was  the  duty  of  the  sheriff  to  get  the  most  for 
the  property  that  he  could. 

Mr.R.     Did  he? 

Dr.  W.     I  think  he  might  have  got  more  on  his  judgment. 

Mr.  R.     For  whose  benefit  would  it  have  been? 

Dr.  W.     For  the  party  holding  the  judgment. 

Mr.  R.    Who  held  it? 

Dr.  W.     The  Government. 

Mr.  R.  Then  for  whose  benefit  was  it  that  it  was  done  in  the  mv 
we  speak  of? 

Dr.  W.     The  creditors  of  Ladd  &  Co. 

Mr.  R.  They  spoke  of  Mr.  De  Fiennes'  report  being  sent  to  jm 
at  the  time  you  were  last  negotiating  with  Dr.  Judd  in  regputl  to  ital 

Eroperty.     Was  that  not  predicated  upon  the  supposifioo  that  jm 
ad  known  all  about  it  before? 

Mr.  R.  Was  not  Dr.  Judd  laboring  under  the  suppothioo  ibtf 
you  had  read  it  before? 

Dr.  W.     Perhaps  he  was. 

Mr.  R.  He  showed  it  to  you  for  the  purpose  of  your  seeing  Mr. 
De  Fiennes'  calculation,  to  show  what  the  property  would  pay.  Do 
you  not  think  that  he  had  not  much  confidence  in  the  report,  but  still 
referred  you  to  it? 

Dr.  W.  He  did  so  to  silence  my  objections  to  what  I  considered 
a  high  rent  for  the  property. 

Mr.  R.  You  said  that  the  consequence  of  the  arrangement  with 
Mr.  Burnbam  was  to  depreciate  the  price;  how  do  you  mean  by  tint' 

Dr.  W.  I  do  not  remember  to  have  stated  that.  I  stated  tfan 
Mr.  Burnham  depreciated  the  value  of  the  property  previous  to  the 
arrangement. 

Mr.  K .  I  have  got  down  in  my  notes  that  the  depreciation  wis 
the  consequence  of  the  arrangement. 

Mr.  Ten  Eyck.     Depreciation  of  the  price. 

Mr.  R.  A  depreciation  towards  Government*  You  say,  Dr 
Wood,  you  would  have  given  more  than  $100  to  the  Government  fo 
the  lease,  but  would  you  have  given  the  $1,500  to  Mr.  Burnham,  as' 
the  $2,500  to  Messrs.  Carey  &  Co.,  besides  the  amount  paid  toNr- 
McClurg,  and  the  other  clerks? 

Dr.  W.     No. 

Mr.  R.  You  say  that  there  was  a  dissatisfaction  on  the  partcf 
Dr.  Judd  at  your  proposed  appointment  of  Mr.  Ladd ;  that  be  o^ 

{"ected  to  Mr.  Ladd,  and  asked  why  you  did  not  appoint  Mr.  ftty- 
should  like  to  know  whether  Government,  Dr.  Judd  being  agen:  s 
that  respect,  or  Government  through  him  has  any  interest  in  tbeph«* 
ration  at  Kauai. 
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Dr.  W.     He  has  one  half, 

Mr.  R.  Has  he  a  right  to  say  who  shall  be  the  operatives  there? 
Would  you  consult  him  as  a  coadjutor  in  appointing  such  persons? 

Dr.  W.  I  did  not  consider  myself  bound  to  consult  with  him,  but 
perhaps  as  a  matter  of  courtesy  I  might  have  done  so. 

Mr.  R.     Had  he  a  right  to  give  his  opinion  in  such  matters? 

Dr.  W.     I  think  he  had  a  right  but  not  to  control  me. 

Mr.  R.     Has  he  tried  to  control  you? 

Dr.  W.     No. 

Mr.  R.  Do  you  know  whether  it  is  as  agreeable  to  Government 
to  have  Mr.  Ladd  appointed  agent  as  it  would  be  to  have  Mr.  Paty? 

Dr.  W.     I  think  it  is  not. 

Mr.  Ten  Eyck.     May  I  ask  one  question?     You  have  said  some* 
tiling  about  what  Mr.  Bumham  paid  for  the  property,  that  he  paid 
$100  or  $150,  now  what  did  be  make,  what  was  the  nett  profit  be 
1  made  that  year? 

Dr.  W.  The  plantation  netted  about  $10,000.  The  net  produce 
was  $10,000. 

Mr.  T.  £.     After  paying  those  wages  what  was  left? 

Dr.  W.  I  do  not  know.  He  paid  himself  $1,500^  be  paid  about 
$3,000  for  the  redemption  of  the  paper  money  and  put  about  $3,000 
in  fais  own  pocket  for  bis  services  that  year. 

Mr.  T.  E.    That  $3,000,  what  was  that? 

Dr.  W.     Proceeds. 

Mr.  T.  E.     Was  it  so  much  clear  profit? 

Dr.  W.     His  salary  was  $2,000,  but  he  made  about  $3,000. 

Mr.  T.  £.  What,  was  that  $2,500  paid  to  Mr.  Hooper  for 
Messrs.  Gary  &  Co.  ^    What  was  their  interest? 

Dr.  W.     One  half. 

Mr.  T.  E.  Was  that  the  half  of  the  profits  of  the  estate  for  one 
year,  belonging  to  Gary  &  Go.,  over  and  above  those  expenses? 

Dr.  W.     It  was. 

Mr.  T.  E.  Then,  do  I  understand  that  he  had  cleared  $5,000 
€»ver  and  above  all  expenses  and  alt  those  obligations? 

Dr.  W.     Yes. 

Mr.  T.  E.  And  he  bought  it  for  $150.  Would  it  have  been  a 
bad  speculation  to  pay  more  than  the  $150  for  it? 

By  the  Board.  Did  he  buy  it  with  those  obligations  attached 
to  it? 

Dr.  W.     He  was  to  pay  some. 

By  the  Board.     Was  he  to  pay  Mr.  McClurg  and  the  other  clerks? 

Dr.  W.  No,  he  was  under  no  legal  obligations.  He  paid  tbe 
clerks  about  $2,500. 

By  the  Board.     What  did  he  get  over  after  paying  those  sums? 

Dr.  W.     I  think  about  $5,000. 

Mr.  T.  £.     You  have  said  that  this  $100  was  for  the  benefit  of 
66 
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Government,  and  those  other  sums  also  weot  to  the   credit  or  Go* 
emment,  bm  to  whose  injury  was  that?     Suppose  it  had  be^n  a  fid 
open  sale  and  no  endeavors  made  to  influence  opposition^  how 
it  have  been  then? 

Dr*  VV .     I  suppose  they  would  have  got  roore,  and  would 
given  Ladd  &  Co.  credit  for  it. 

Mr*  T.  E*     Do  you  understand  that  if  it  had  been  a  tair  opeoftli 
it  would  have  brought  more  money? 

Dfi  W,     Yes,  and  raighl  have  canceled  the  judgmeot. 

Mr,  T.  E*     How  could  Ladd  &  Co.  have  been  interested  by  flii 
arrangement? 

Dr.  W<     Mr.  Burnhaxn  paid  some  money  for  the  benefit  of  hii 
fellow^clerks* 

Mr.  T<  E.     How  did  Ladd  &  Co.  derive'  any    benefit  from  At 
amount  paid  to  Mr*  McClurg  and  others? 

Dr.  W*      It  canceled  a  debt  due  them  by  Lodd  Sl  Co, 

Mr.  T.  E.     Was  there  any  condition  that  Mr.    Burobam  sbouM 
pay  those  individuals? 

Dr.  W.     There  was  no  condition  to  that  effect;  what  remtined 
after  performing  the  conditions  of  the  contract,  he  was  to  do  wbaibtl 
liked  with* 

Mr.  T.  E*     You  said  you  knew  there  was  a  levy  upon  the  pnh 
perty? 

Dr.  W.     An  attachment. 

Mr.  T.  E.     How  do  you  know  that,  or  in  other  words,  do  yoa 
know  that  there  was? 

Dr.  W.     I  stated  at  the  time,  that  I  understood  so  from  Mr.  Bon- 
ham. 

Mr.  T.  E.     You  did  not  know  any  thing  about  it  yotirself? 

Dr.  W.     No. 

Mr.  Brinsmadc.     Well,  Dr.  Wood,  would  you  on  any  eardilf   | 
consideration  have  entered  into  that  arrangement? 

Dr.  W.     I  would  not. 

Mr.  B.  Do  you  know  that  Ladd  &  Co.  protested  against  the 
whole  proceedings? 

Dr.  W.     They  did,  I  believe. 

Cross-examined  by  Mr.  Ricord, 

Mr.  Ricord.  What  was  meant  by  those  words,  do  what  he  Kked 
with  it? 

Dr.  Wood.  I  stated  the  contract  to  the  best  of  my  recdlectiofl; 
I  cannot  say  that  these  are  the  particulars  contained  in  the  docu- 
ment. 

Mr.  R.  Do  you  not  recoltect  whether  you  heard  Mr.  La«W  or 
Mr.  Hooper  express  their  satisfaction  with  or  concurrence  in  thitir- 
rangement? 
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Dr.  W.  All  I  know,  is  that  Mr.  Ladd  opposed  it  and  Mr.  Hoop- 
jr  too.  I,  as  the  agent  of  Cary  &  Co.,  beheving  that  that  arrange- 
ment, as  the  property  was  to  be  sold,  was  the  best. 

Mr.  R.  Were  you  ever  made  acquainted  with  the  conversation 
that  took  place  at  a  meeting  of  these  same  gentlemen  on  this  same 
subiect? 

Dr.  W.     Not  that  I  recollect 

Mr.  R.  That  the  whole  of  these  items  entering  into  that  arrange- 
ment were  projected  there? 

Dr.  W.     I  know  nothing  about  it. 

Mr.  R.  How  much  would  you  have  given  for  the  lease.'  How 
much  were  ^ou  prepared  to  give.' 

Dr.  W.  I  had  not  calculated  the  amount  that  I  would  have  given, 
because  it  would  have  been  useless  until  I  had  visited  the  plantation. 

Mr.  R.     Would  you  have  given  $5,000.' 

Dr.  W.     No. 

Mr.  R.     $3,000.' 

Dr.  W.  No,  not  without  seeing  it.  Mr.  Burnham  bad  made  un- 
bvorable  representations  about  the  plantation. 

Mr.  R.  Suppose  the  plantation  to  have  been  as  good  as  it  is  this 
day,  what  would  you  have  given.' 

Dr.  W.     The  plantation  was  then  in  better  condition. 

Mr.  R.  Well,  in  better  condition  then,  what  would  you  have 
given  for  it  if  you  had  seen  it? 

Dr.  W.  If  I  had  been  satisfied  that  it  would  have  given  $10,000 
returns,  I  would  have  given  $7,000. 

Mr.  R.  Would  you,  in  the  very  best  state  of  the  crops,  have 
known  that  they  would  yield  $10,000  profit? 

Dr.  W.     Not  at  that  time. 

Mr.  R.  Would  you  have  run  the  hazard  of  paying  7  or  $8,000 
for  it  as  Mr.  Burnham  did? 

Dr.  W.  That  was  on  condition,  I  believe,  that  he  had  funds  in 
bis  hands  sufficient  to  pay  those  different  amounts. 

Mr.  Ten  Eyck.  With  the  knowledge  that  you  now  have,  if  you 
had  had  that  same  knowledge  at  the  time  of  the  sale,  what  would  you 
have  been  willing  to  pay  for  the  plantation  in  the  state  it  was  then? 

Dr.  W.     $7,000. 

Mr.  R.     Why  did  you  not  have  that  knowledge  then? 

Dr.  W.     I  did  not  visit  the  plantation. 

Mr.  R.     Did  any  body  prevent  you? 

Dr.  W.     No,  I  could  have  gone  down. 

By  the  Board.  We  understand  you  to  say  there  was  no  legal  ob- 
ligation upon  Mr.  Burnham  to  pay  those  persons,  then  why  did  he 
pay  them?  We  mean  Messrs.  Oary  &  Co.  and  Mr.  McClurg  and 
others? 

Dr.  W.     He  was  under  no  obligation. 
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Bf  the  Bond.    Wfaj  then  did  he  pay  them? 
Dr.  W.    Mr.  Borabuii  wis  a  man  of  good  probity. 
Mr.  Ricord.    You  saj  you  were  not  presoDt  at  that  meetii^  ikt 
w  ahd  have  to  get  that  erideoce  elsewhere,  for  there  are  dnninm 
YcM  win  see  them. 

Bf  the  Board.  What  chims  had  those  people  on  him?  It  ii  ast 
fiHloiuaiy  to  gire  2  or  ^000  to  one  man  and  so  much  to  anotei 
What  were  the  dbums  upon  him?  I 

Dr.  W.     I  did  not  understand  that  Ladd  %  Co.  had  anjr  kgil  | 
npoo  Mr.  Bumham,  but  he  had  been  in  their  employ,  aod  I  | 
I  he  slated  that  he  did  not  want  to  make  money  off  the  pkali- 
than  to  pay  what  was  due  to  him.     When  he  had  jM 
with  what  remained  he  said  he  would  pay  those  other  pch 

By  the  Board.    Do  you  know  if  he  stated  that  to  Dr.  Judd? 

Dr.  W.    I  do  not  know  whether  he  did  or  not. 

By  the  Board.  Toa  say  he  abandoned  the  mortgage  that  was  g^ 
lo  aecve  the  other  clerks  as  well  as  himself.  In  giirii^  up  diat  man- 
gpgie  and  entering  mto  that  arrangement,  did  it  never  enter  into  liii 
nud  diat  if  he  secured  himself,  be  was  in  honor  bound  to  secure  dieni 
also,  and  may  not  ibat  have  been  a  reason  for  his  taking  the  course 
tse  c:d: 

Dr.  W.     I  think  he  might  have  bad  some  such  feeling. 

Bt  the  Bcvzrd.  Was  be  not  under  some  obligation  to  Govemmeot 
thii:  thev  should  set  some  part  of  the  profits?  Did  they  get  any? 

Dr.  W.     No.^ 

Mr.  Ten  Kyck.  They  were  released  from  their  responsibility  to 
nrdeem  the  paper  money. 

By  the  Board.     Were  they  legally  responsible? 

OV.  W.     I  do  not  know. 

The  Court  then  adjourned  until  Monday,   the  21st  instant,  at  7    { 
f^ck^k  1\  M-  j 

Honolulu,  16tb  December,  1846. 
la  atconfance  with  the  agreement  of  the  previous  meeting,  the  fol- 
lowtK  persons  met  this  day  at  the  Foreign  Office  for  purposes  coo- 
cyv:^  wi:h  the  examination  of  certain  of  the  archives,  namelj: 
>!«;$!»».  Wylbe.  Williams,  Marshall,  Ricord,  Ten  Eyck,  Brinsmade 
SMd  Booking. 

Mr.  Wvllie.  Gendemen,  I  wish  to  aflford  all  the  information  I 
lli\^%  cwtK\ne\{  with  the  matter  in  question:  the  best  way  will  be  to  ^ 
ttke  S»'*  ^^^i^  j>as«i£:es  or  documents  as  may  be  pertinent,  and  af- 
|«c  that  1  *fejJl  h*  perFectly  willing  to  submit  myself  to  your  examioa- 
tK«  «  ««^  P^''*"*  ^^^  you  may  wish  to  elicit;  the  object  being  the 
tn  of  the  imih'and  nothing  but  the  truth. 
le  Boards     The  documents  on  the  table  have  reference  to 
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many  matters  connected  with  tbe  King's  afiairs,  and  it  is  only  neces- 
sary that  those  things  relating  to  the  case  should  be  made  known  to 
the  parties,  and  from  them  they  can  take  such  parts  as  they  want. 
You  bad  better,  Mr.  Wyllie,  point  out  to  us  the  particular  parts  of 
those  letters  relating  to  the  pomt. 

Mr.  Brinsmade.  I  would  suggest  to  tbe  arbitrators  that  Mr.  Wyl- 
lie have  the  kindness,  first  to  lay  before  us  the  letters  passed  between 
Dr.  Judd  and  Mr.  Richards  while  Mr.  Richards  was  in  Europe  and 
abroad  from  here,  which  have  any  reference  at  all  to  the  interests  of 
Ladd  &  Co.  And  afterwards,  whatever  corrrespondence  besides, 
which  this  department  may  have  had  relative  to  the  affairs  of  Ladd 
&  Co.,  or  the  Belgian  Contract.  Mr.  Wyllie,  himself,  presenting 
the  passages  in  those  letters  which  allude  to  the  subject. 

Mr.  Ricord.  With  regard  to  the  letters  that  passed  from  Dr. 
Judd  to  Mr.  Richards,  they  were  private  in  a  great  measure,  being 
addressed  "  My  Dear  Sir,"  "  My  Dear  Brother,"  and  so  on.  I 
can  procure  them  from  Mr.  Richards,  who  has  them  in  his  own  room; 
tbey  are  all  bound  together. 

Mr.  Brinsmade.  I  presume,  however,  that  tbey  are  the  diplo- 
matic correspondence,  although,  perhaps,  other  matters  are  intro- 
duced. 

Mr.  Wyllie.  I  have  not  seen  that  volume.  I  have  letters  from 
Mr.  Haalilio  and  Mr.  Marshall,  and  one  or  two  from  Mr.  Richards  to 
jyr^  Judd.  They  do  not  bear  upon  the  Belgian  Contract;  they  bear 
upon  political  matters,  such  as  tbe  independence  of  the  Islands  etc. 

Mr.  Brinsmade.  These  are  the  letters,  I  presume,  which  Dr. 
Judd  received  by  virtue  of  his  appointment. 

Mr.  Wyllie.  This  is  the  bundle  I  allude  to.  It  will  be  seen  on 
reading  the  letters  to  the  Commissioners,  which  Mr.  Ricord  has  al- 
luded to,  whether  these  are  replies.  For  my  own  part,  I  have  seen 
no  letters  from  Dr.  Judd  to  the  Commissioners  in  relation  to  the 
Belgian  Contract  during  the  whole  time  they  were  absent.  I  merely 
state  this,  but  of  course  the  powers  of  the  human  memory  are  lim- 
ited. 

Mr.  Ten  Eyck.  I  would  suggest  that  Mr.  Wyllie  take  those 
letters. 

Mr.  Wyllie.     I  have  those  letters. 

Mr.  Ten  Eyck.  Let  him  read  them,  you  will  then  see  whether 
tb^  contain  any  thing  you  want. 

Mr.  Ricord.  Now,  here,  I  have  just  procured  the  very  identical 
letters  received  abroad.  Here  are  the  blanks  of  which  mention  has 
been  made. 

Mr.  Wyllie.  I  never  saw  that  before.  Those  letters  were  never 
committed  to  me  as  part  of  the  records. 

By  the  Board.  I  suppose,  Mr.  Wyllie,  those  letters  which  vou 
have,  are  copies  from  the  originals? 
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Mr.  Wyllie.  Yes;  of  all  official  letters.  But  I  presume  upon  t 
question  so  seriously  affecting  public  and  private  character,  do  letten 
can  properly  be  called  private  which  relate  to  the  point? 

Mr.  Ricord.  1  would  remark,  that  there  are  some  letters  hot 
from  Dr.  Judd  to  Mr.  Richards,  which  are  private,  and  in  which, 
amongst  other  things,  he  speaks  of  Mr.  Pelly  and  the  Hudson's  Bay 
Company,  and  takes  upon  him  to  presume  this  and  conjecture  thtt: 
now,  it  would  be  very  wrong  to  expose  the  remarks  thus  written. 

Mr.  Wyllie.  If  1  had  been  aware  of  the  exi:»tence  of  those  let- 
ters I  would  have  gone  over  them  and  marked  them  as  I  have  dooe 
those  in  my  possession. 

By  the  Board.  It  is  impossible  for  the  arbitrators  to  know  wiai 
the  parties  may  consider  applicable. 

Mr.  Ten  Eyck.  I  thought  it  was  going  to  be  left  to  you,  geode- 
men. 

Mr.  Brinsmade.  I  was  in  Europe  with  Mr.  Richards  in  great  bv- 
mony,  and  all  the  letters  that  he  received  from  Dr.  Judd  I  was  mail 
acquainted  with,  as  I  was  with  many  that  came  from  his  wiie.  1 
know,  that  in  some  of  those  letters,  be  gave  advices  in  regard  lo  pri- 
vate business;  but  whenever  Dr.  Judd  gave  him  advice  or  msttucooi 
with  regard  to  the  duties  of  his  mission,  such  are  the  parts  we  wiM 
to  examine,  if  they  bear  at  all  upon  my  negotiations. 

Mr.  Ricord.  Here  are  all  the  letters  from  Dr.  Judd  to  Mr. 
Richards.  I  should  have  no  objections  to  allow  Mr.  Ten  Eyck  to 
peruse  them  entirely;  indeed,  I  have  brought  them  here  for  the  Jm^ 
pose  of  being  read;  but  so  far  as  those  in  Mr.  Wyllie's  possessloo  are 
concerned,  I  say  it  is  not  proper  to  allow  the  diplomatic  agent  of  an 
foreign  nation  to  examine  them,  because  he  would  there  get  at  the  ar- 
cana of  State. 

Mr.  Wyllie.  Well,  I  should  say  that  one  of  two  things  are  to  be 
done.  Here  are  Dr.  Judd's  private  letters  to  Mr.  Richards,  aod 
here  are  the  answers;  now,  which  will  you  begin  with  first .^ 

By  the  Board.  Those  of  Dr.  Judd  can  be  read  at  leisure,  w 
think. 

Mr.  Wyllie.  But  as  those  are  the  originals,  perhaps  you  had  bet- 
ter read  them  first,  because  they  will  explain  my  letters,  which  ire 
the  answers. 

Mr.  Ricord.  I  would  observe  that  those  addressed  to  Williao 
Richards,  Esq.,  envoy  etc.,  and  commencing  sir,  should  be  resd. 
but  those  beginning  Dear  sir,  and  ending  your  brother  and  so  forth, 
are  not  official,  and  do  not  bear  upon  the  thing. 

Mr.  Wyllie.  But  you  do  not  mean  to  say  that  if  there  is  ao? 
statement  in  Mr.  Judd's  private  letters,  that  Mr.  Brinsmade  may  cd 
avail  himself  of  it? 

Mr.  Ricord.     No.      I  do  not  sav  so. 
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Mr.  Marshall.  Now  this  letter  is  of  my  writing;  if  asked  whether 
it  was  of  an  official  nature,  I  should  say  yes. 

Mr.  Wyllie.  Now,  if  you  are  going  to  proceed,  which  papers  do 
you  think  proper  to  go  on  with  first? 

By  the  Board.  Perhaps  you  will  read  your  letters,  and  those  ax- 
tracts  which  are  thought  applicable  can  be  marked  and  copied  out  af- 
terwards. It  is  stated  that  extracts  are  to  be  taken,  but  we  suppose 
law  compels  the  filing  of  the  whole  letters,  if  demanded  by  the  op- 
posite party.  When  Mr.  Ricord  comes  to  be  on  the  defensive  he 
can  file  the  whole  if  he  insists  on  it. 

Mr.  Ricord.  I  ought  to  be  allowed  to  consult  with  Mr.  Ten  Eyck 
as  to  what  shall  be  printed  as  a  matter  of  courtesy. 

Mr.  Wyllie.  I  understand  your  idea  gentlemen,  arbitrators, 
whether  extracts  being  filed  shall  prevent  the  necessity  of  filing  the 
whole. 

Mr.  Ten  Eyck.  My  idea  is  this;  Mr.  Wyllie  was  subpantud  to 
appear  with  all  the  documents  relating  to  the  affair.  Mr.  Richards, 
it  will  be  recollected,  testified  about  those  letters,  and  Mr.  Ricord 
said  be  would  file  them.  Now>  my  idea,  then,  was  this,  that  if  Mr. 
Ricord  placed  them  in  your  hands,  I  would  have  the  privilege  of 
looking  over  them,  and  wherever  I  found  any  thing  appearing  to  fa- 
▼or  our  side,  I  would  extract  from  it,  and  if  Mr.  Ricord  thought  it 
best,  when  he  came  to  be  on  his  defence,  to  file  the  whole,  I  could 
not  object. 

Mr.  Ricord.     But  do  you  not  see  you  are  borrowing  my  weapons? 

Mr.  Ten  Eyck.  But  have  I  not  a  right,  if  I  thought  proper,  to 
clo  so,  to  subp(Bna  you  to  appear  with  this  correspondence? 

Mr.  Ricord.  In  that  case,  the  whole  letter  would  be  read  in 
court. 

Mr.  Ten  Eyck.  Well,  if  I  should  extract  any  thing  that  related 
to  the  afi[air,  Mr.  Ricord  would  want  the  whole,  I  suppose,  and  I 
could  not  object;  so  that  when  we  come  to  any  thing  that  applies  we 
had  better,  perhaps,  have  the  whole  of  it  taken  out. 

Mr.  Wyllie.  As  much,  or  the  greater  part  of  those  letters  relate 
to  political  matters,  which,  as  U.  S.  Commissioner,  Mr.  Ten  Eyck 
might  feel  a  delicacy  in  having  taken  any  recognizance  of,  it  appears 
to  me  that  the  arbitrators  might,  perhaps,  read  over  the  letters  and 
mark  eveiy  thing  pro  and  con.  I  propose  this,  because  were  I  in 
Mr.  Ten  Eyck's  position,  I  would  avoid  every  thing  that  might  have 
the  semblance  of  examining  into  the  relations  of  other  countries  with 
this. 

Mr.  Ten  Eyck.  I  thought  they  were  not  political;  what  the  arbi- 
trators see  bearing  upon  the  case,  they  will  mark  perhaps. 

Mr.  Wyllie.  Mr.  Marshall  is  already  more  or  less  acquainted 
with  these  things,  and  there  can  hardly  be  any  objection  to  submit- 
ting the  latter  to  a  gentleman  whom  the  Government  has  had  so  much 
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ponfidence  in  as  to  appoint  him  its  arbitrator.  I  hope,  however,  Mr. 
Williams  will  be  as  ready  to  decide  against  the  Govemmeot  as  for  it, 
should  be  he  convinced  in  favor  of  the  other  party. 

Mr.- Ten  Eyck.  I  will  leave  the  whole  matter  to  the  arbitrttoni 
whatever  they  point  out  as  being  applicable  to  this  case  we  will  ukf 
as  being  the  only  things  applicable. 

Mr.  Ricord.     But  if  we  wish  to  extract,  we  may  do  so^ 

Mr.  Ten  Eyck.     Yes,  that  is  understood. 

Mr.  Brinsmade.  I  would  suggest,  that  with  all  this  matter,  I  aa 
as  familiar  as  Mr.  Richards  himself;  so  that  it  would  assist  the  geor 
tlemen,  arbitrators,  if  they  would  allow  me  to  look  over  the  lenen 
with  them. 

Mr.  Wyllie.     That,  I  think,  lies  entirely  with  the  arbitrators. 

Mr.  Ricord.  Let  me  make  a  proposition,  that  Mr.  Brinsmade  ml 
myself  meet  with  the  arbitrators  to  read  those  letters.^ 

Mr.  Ten  Eyck.     I  leave  it  to  Mr.  Brmsmade. 

Mr.  Brinsmade.  Are  Mr.  Richards'  answers  together  with  Dr. 
Judd's  letters  to  him.^ 

Mr.  Wyllie.  No,  the  answers  are  with  me.  That  is  why  I  nr 
gested  that  you  should  read  the  others  first.  Id  the  year  1841, 1 
find  no  documents  of  any  importance,  relating  to  the  matter  at  il) 
excepting  certain  letters  to  the  Queen  of  England,  and  to  Joho  Tf 
ler,  President  of  the  United  States,  which  appear  to  have  been  seot 
by  the  hand  of  Mr.  Brinsmade.  I  have  got  them  here;  they  arc  b 
native,  in  fact  they  have  been  published,  and  do  not  bear  very  ma- 
terially, if  at  all,  on  the  matter,  but  I  will  begin  at  the  beginning. 

Mr.  Ricord.  They  have  been  testified  to  by  Mr.  Richards,  have 
they  not? 

Mr.  Wyllie.  In  the  year  1842,  the  first  document  that  I  find  doo 
not  relate  directly  to  the  Belgian  Land  Company,  but  incidentally  T^ 
lating  to  it,  is  the  Commission  to  Mr.  Haalilio  and  Mr.  Richards,  dated 
8th  April,  1842,  granting  them  powers  subject  to  the  King's  rati6ci- 
tion. — [Appendix,  Doc.  D,  No.  1.] 

Mr.  Wyllie  handed  the  document  to  Mr.  Ricord  who  read  it  aloud. 

Mr.  Ricord.  I  would  like  t6  have  a  certified  copy  of  that.  I 
should  certainly  like  that  to  be  introduced  if  it  is  a  part  of  Mr.  Wyl- 
lie's  evidence. 

Mr.  Wyllie.  If  that  has  not  been  filed,  I  would  state,  that  ts  i 
matter  of  right  on  behalf  of  the  King,  it  ought  to  be  filed. 

Mr.  Ten  Eyck.  You  will  file  it;  of  course.  But  it  is  not  a  ID•^ 
ter  of  course,  that  whatever  Mr.  Wyllie  presents  is  to  be  filed.  Its 
all  coming  in  by  and  by;  but  I  do  not  like  to  introduce  evidence  » 
build  up  the  defence. 

Mr.  Ricord.     It  can  be  filed  in  my  name  in  the  appendix. 

Mr.  Wyllie.     The  next  letter  is  from  Mr.  Brinsmade. 

Mr.  Brinsmade.     It  is  private. 
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Mr.  Wyllie.  I  consider,  and  I  pat  it  to  Mr.  Ten  Eyck,  whether 
it  is  no(  so,  that  in  matters  deeply  affecting  parties,  any  evidence 
should  be  read  that  throws  light  on  the  question,  and  that  it  is  usual 
in  every  Court  to  use  private  letters. 

Mr.  Ten  Eyck.  It  depends  upon  how  it  is  introduced.  My  ob- 
jection would  be  to  our  being  made  to  file  any  thing  that  tends  (o 
injure  Mr.  Brinsmade.     Mr.  Ricord  can  do  it. 

Mr.  Brinsmade.  I  think  that  as  I  am  searching  for  evidence  in 
support  of  my  case,  should  any  thing  turn  up  which  would  favor  the 
other  side,  the  introduction  of  it  ought  to  be  left  optional  with  me. 

Mr.  Wyllie.  Then  I  suppose  you  will  do  the  same  with'  Mr. 
Ricord. 

Mr.  Ten  Eyck.  This  is  the  principle  —  that  the  party  may  lA- 
troduce  just  what  evidence  be  sees  fit,  so  long  as  the  other  party  does 
oot  object.  If  Mr.  Ricord  proposed  to  offer  in  evidence  atoy  written 
document,  I  should  expect  him  before  doing  so  to  hand  it  to  me,  afid 
I  should  do  the  same  by  him.  Now  the  witness  has  nothing  to  do 
with  putting  a  paper  in  evidence.  That  is  why  I  objected  before.-^ 
Now  I  would  in  all  this  matter  have  Mr.  Brinsmade  exercise  his  own 
judgment  in  regard  to  these  things:  he  must  determine  what  he  wants. 
I  think  on  the  whole  I  ought  not  to  be  here.  Mr.  Brinsmade  knoWs 
ctf  course  what  he  reqdires  ;  but  I  ought  not  to  look  at  those  papers. 
My  idea  is  this,-— I  do  not  want  to  see  the  letters.  It  is  at  my  own 
instance  that  I  do  not  wish  to  see  them.  Therefore  I  had  better  not 
bave  any  thing  to  do  with  it.  I  will  leave  this  part  of  the  proceedings 
to  the  arbitrators. 

Mr.  Wyllie.  Then  I  will  be  happy  wlien  the  arbitrators  call  upon 
me  again  to  give  publicly  an  answer  to  atiy  question-  or  cross  question 
that  may  be  put  to  me,  because  I  want  the  truth,  the  whole  trarb, 
and  nothing  but  the  truth  should  come  out. 

Mr.  Brinsmade.  I  would  like  to  read  this  letter  to  show  that  it 
has  DO  bearing  upon  the  point.  I  would  not  wish  to  file  it  myself.-^ 
(Mr.  Brinsmade  read  the  letter  in  question.) 

Mr.  Wyllie.  I  think  it  showed  that  you  took  an  interest  in  Gov- 
eroroent. 

Mr.  Ten  Eyck.  I  suppose  it  is  well  understood  that  Mr.  Brins- 
made may  examine  the  letters,  and  that  what  he  thinks  proper  to  file 
lie  may  file.' 

Mr.  RicoH.  Yeis,  ev*n  though  it  may  be  an  arcanum  of  the  Gov- 
ernment of  Gredt  Britain. 

Mr.  Ten  Eyck  then  took  his  departure,  not  wishing  t6  be  preseAt 
<9rhSiBt  the  documents  were  read. 

Mr.  Wyllie  then  {produced  the  letters  in  thetif  chronological  order. 

In  a  letter  from  Mr.  Richards  to  Dr.  Judd,  dated  London,  1st 
March,  1843,  (Dd.  N6.  2,)  there  occurred  a  paragraph  which  Mr. 
Brinsnsade  said  he  wonh)  like  an  extract  of  to  reflect  upon,  but  be 
67 
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would  DOt  say  until  he  saw  what  bearing  it  had  whether  he  would  file 
it. 

Mr.  Ricord  said  that  if  Mr.  Brinsmade  decided  not  to  file  it,  he 
would  do  so  himself. 

Mr.  Ricord  also  wished  an  extract  from  a  letter  from  HaaEEo, 
Richards  and  Marshall  to  the  King,  dated  ISth  August,  1843.  (Ap> 
pendix,  Dd.  No.  3.) 

Mr.  Brinsmade  next  wished  to  file  a  paragraph  from  a  letter  btm 
Mr.  Marshall  to  Dr.  Judd,  dated  Charlestown,  15th  September, 
1S43.     (Appendix,  Cc.  No.  1.) 

Mr.  Brinsmade  next  wished  an  extract  from  a  letter  from  Mr. 
Richards  to  Dr.  Judd,  dated  18th  September,  1843.  (Appeodii, 
Cc.  No.  2.) 

Mr.  Brinsmade  next  wished  an  extract  from  a  letter  from  Mr. 
Richards  to  Dr.  Judd,  dated  1st  October,  1843.  (Appendix,  Cc. 
No.  3.) 

Mr.  Brinsmade  next  wished  a  paragraph  from  a  tetter  from  Mr. 
Richards  to  Dr.  Judd,  dated  Paris,  29th  January,  1844.  (App» 
dix,  Cc.  No.  4.) 

Also,  two  paragraphs  from  a  letter  from  the  same  to  the  nmii 
dated  Brussels,  30th  March,  1844.     (Appendix,  Cc.  No.  5.) 

Mr.  Ricord  would  wish  asterisks,  thus  *****  lo  li 
inserted  between  the  two  paragraphs,  to  show  that  they  had  no  bc«* 
ing  upon  one  another.  He  also  said  he  would  like  the  whole  lencr, 
as  Dr.  Wood  had  used  some  of  the  expressions  contained  in  it  m  b 
evidence. 

Mr.  Ricord  also  wished  a  paragraph  from  a  letter  from  Mr.  Brios- 
made  to  Dr.  Judd,  dated  Hih  September,  1844.  (Appendix,  Dd. 
No.  4.) 

Also,  a  paragraph  from  a  letter  from  Sir  George  Simpson  to  Dr 
Judd,  dated  London,  29ih  November,  1844.     (Appendix,  Do.  >o 

^•) 

The  meeting  then  broke  up. 


No.  1. 

Department  op  Law,  ( 
Honolulu,  Jan.  9th,  1847. ) 
Gentlemen: — 

His  Majesty  has  since  the  2nd  instant  been  entretff^ 
through  me  to  consider  some  proposals  benevolently  made  by  Julo 
Dudoit,  Esquire,  Consul  of  France,  who  on  that  day,  at  the  reque« 
of  Messrs.  Ladd  &  Co.,  offered  bis  mediation  with  the  view  to  Wh 
mioate  amicably  the  arbitration  depending  before  you.     Yourardaoit 
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labors  are  known  to  and  fully  appreciated  by  the  King  and  Chiefs, 
who  entertain  the  fullest  con6dence  in  your  integrity,  judgment  and 
deternaination  to  do  justice  between  his  government  and  those  parties 
who  have  set  up  claims  against  him,  which  his  Government  consider 
unfounded  either  in  truth  or  justice.     Yet  his  Majesty  moved  by  a 
desire  to  do  whatever  his  honor  would  allow,  for  the  numerous  private 
parties  to  whom  Ladd  &  Co.  have  contracted  debts,  in  the  full  knowl- 
edge that  they  had  not  the  means  of  payment,  and  anxious  to  pay  that 
respect  which  any  benevolent  project  of  the  Consul  of  France  always 
merits,  could  not  consistently  act  upon  even  his  proposals  without  full 
ioformation  from  me,  his  Counsellor  in  the  Law,  concerning  the  slate 
and  prospects  of  the  suit.     In  compliance  therefore  with  a  resolution, 
I  laid  before  the  King  and  explained  seriatim  the  plain   facts  of  the 
•cese,  a  copy  of  which  I  have  the  honor  to  enclose  you  by  command 
of  His  Majesty.     Out  of  the  facts  so  disclosed,  arose  a  very  serious 
question  involving  a  point  of  honor,  without  a  settlement  of  which 
His  Majesty  would  not  condescend  to  listen  even  to  any  proposal  to 
terminate  the  arbitration.     His  Majesty's  Council  were  unanimously 
of  opinion  that  under  the  circumstances,  any  compromise  of  the  de- 
pending suit  would  involve  with  it  a  compromise  of  the  King's  honor 
and  integrity,  and  although  the  Privy  Council  have  since  the  4th  in- 
stant bad  repeated  protracted  and  serious  debates,  they  have  not  been 
able  to  satisfy  the  King's  scruples  on  this  head,  as  their  Resolutions, 
a  copy  of  which  is  by  the  King's  command  enclosed,  will  prove  to 
you.     To  the  object  and  wishes  expressed  in  these  Resolutions,  His 
Majesty  has  ordered  me  respectfully  to  call  your  attention,  in  doing 
which,  I  am  Gentlemen, 

Your  obedient,  humble  servant, 

JOHN  RICORD,  Att'y  Genl. 
Messrs.  Stephen  H.  Williams  &  James  F.  B.  Marshall, 
Arbitrators,  &c.,  &c. 

[enclosure  to  no.  J.] 

COPY  OF  SIX  RESOLUTIONS, 
Poited  by  the  Privy  Council,  convened  at  the  Palace  on  the  7th  of 

January  J  1847. 

1.  Resolved,  That  by  Messrs.  Ladd  &  Co.'s  Protest  or  Caveat  of 
the  24th  April,  1845,  by  their  Protest  of  the  7th  May,  1845,  by 
Mr.  Hooper's  Protest  or  the  9th  of  August,  1845,  Messrs.  Ladd  Sl 
Co.'s  Advertisement  of  the  29th  August,  1845,  and  by  Mr.  Brins- 
rmde's  Protest  of  the  30th  April  and  5th  May,  1846,  the  King  and 
his  Government  have  been  maligned  and  injured. 

2.  Resolved,  That  so  far  as  at  present  known,  or  as  appears  bjr 
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ejvidence,  the  claims  of  Messrs.  Ladd  &  Co.  upon  the  King:  (or 
41^378,000,  are  a  flagrant  attempt  at  extortion,  made  under  circum- 
stances of  very  great  ingratitude,  and  urged  upon  the  King  with  ao 
effrontery  deserving  of  condign  punishment. 

3.  Resolved,  That  whereas,  Anthony  Ten  Eyck,  Esq.,  Com- 
missioner of  the  United  States,  acting  as  Counsel  for  Messrs.  La(M 
8i  Co.,  on  the  evening  of  Saturday,  the  12th  of  December  last,  be- 
fore the  Arbitrators,  and  in  presence  of  his  brother  Counsel  for  the 
satpe  parties,  J.  B.  DeFiennes,  Esq.,  and  of  numerous  listeners,  did 
coolly,  deliberately  and  without  provocation,  utter  the  foliotrins 
words  :  **  The  Government  have  stript  Ladd  t^-  Co.  of  all  their 
properties ^'*^  thereby  fastening  a  deep  stain  upon  the  King  and  bis 
Government,  it  is  not  consistent  with  the  honor  of  His  Majesty,  and 
the  respect  due  to  his  Government,  that  even  the  principle  of  a  com- 
promise, however  much  desired  by  His  Majesty,  be  entertained,  until 
after  Mr.  Ten  Eyck  has  had  n  fair  opportunity  either  to  prove  ibe 
charge  by  Messrs.  Ladd  &  Co.'s  Books,  or  to  withdraw  the  ofiensire 
words  in  the  same  pubhc  manner  in  which  they  were  made. 

4.  Resolved,  That  whereas,  the  arbitrators,  on  behalf  of  Messrst. 
Ladd  &  Co.,  plaintiffs,  and  against  the  King,  defendant,  on  tlie  I5tk 
of  December  last,  did  summon  the  King's  Minister  of  Foreign  Rela- 
tions to  produce  before  them  all  documents  or  papers  of  any  kind  ii 
the  archives  of  his  Department,  relating  to  the  Belgian  Contract,  art! 
whereas,  the  said  Minister,  with  His  Majesty's  permission,  diii  aj)- 
pear,  produce  and  make  extracts  from  such  documents  and  p.'ircr> 
relating  to  the  Contract  aforesaid,  and  whereas,  the  Kind's  Aitcrrfj 
General  did  in  like  manner  produce  and  deliver  to  the  arbitrators.  Vi« 
whole  unn)ulilated  letters,  instructions,  &c.,  from  the  King's  (.ioven- 
ment  to  His  Mnjesty's  Commissioners  in  Europe,  and  whereas,  t^i* 
plaintiffs  have  thus  had  the  benefit,  for  the  prosecution  of  their  suit, 
pf  all  the  King's  papers  thereto  relating,  it  is  not  only  fair,  equitable 
and  just,  but  it  is  ilie  imperative  duly  of  the  arbitrators,  previous  to 
rendering  a  judgment  on  the  merits  of  the  points  at  issue,  to  plif^ 
the  King  in  the  same  position,  for  his  defence,  that  they  have  alre:^^} 
placed  Messrs.  Ladd  &  Co.  in  for  their  prosecution,  by  in  like  mar- 
ni?r  demanding  and  oblaininsi;  access  to  and  making  extracts  from,  al 
the  documents  and  pnpers  of  Messrs.  Ladd  &.  Co.,  and  of  Mr.  Brir?- 
niade,  relating  to  the  Belgian  Contract  aforesaid,  and  especiallv  t:« 
hooks  of  accounts  of  that  firm,  so  as  to  prove  or  disprove  the  clwr:? 
made  by  the  Cnitcd  Slates  Commissioner,  Mr.  Ten  Kyck,  that  ft: 
Government  have  stript  Ladd  <^-  Co.  of  ail  their  properties, 

5.  Resolved,  That  after  the  King's  honor  and  rights  in  the  r^ 
spects  mentioned  have  been  fully  vindicated,  the  King  and  Coldc^- 
dulv  appreciating  the  friendly  motives  of  the  Consul  of  France,  src 
^desirous  of  co-operating  to  the  relief  of  Messrs.  Ladd  fcCo.'s  cretf- 
nors^  will    be    in    a    condition    to    receive  and  consider  in  a  spirit  <*' 
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peace  and  conciliation,  the  proposals  which  the  Consul  of  France  has 
made  to  the  King^s  Attorney  General. 

6.  Resolved,  That  a  copy  of  these  Resolutions  and  of  the  plain 
facts  in  this  remarkable  suit,  submitted  to  the  King  in  Council  by 
the  Attorney  General,  be  passed  by  him,  officially,  to  Mr.  Dudoit, 
and  to  the  arbitrators,  and  that  all  further  proceedings  on  this  subject 
be  adjourned  until  after  a  reply  from  them  have  been  received. 

I  hereby  certify  that  the  above  is  a  correct  copy  from  the  records 
of  the  PriVy  Council.  JOHN  RICORD, 

Attorney  General. 


No.  3. 

Arbitrators'  Rooms,  January  11,  1847. 

Sir: — 

We  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  9th  instant,  enclosing  a  copy  of  six  Resolutions 
Sassed  by  the  Privy  Council  convened  at  the  Palace  on  the  7th  of 
anuary,  1847.  Also  a  fiocumeni  entitled,  **  Plain  Facts  in  the  suit 
of  Messrs.  Ladd  &  Co.  against  the  Hawaiian  Government,  for 
0378,000." 

In  regard  to  the  4th  Resolution,  with  all  due  deference  to  the  opin- 
ions of  the  Privy  Council,  we  feel  that  in  assuming  this  arbitration, 
we  have  taken  upon  ourselves  responsibilities  to  a  higher  power,  and 
consequently  cannot  allow  the  measure  of  our  duties  to  be  de6ned 
by  either  of  the  parties  to  the  suit.  And  we  do  not  consider  it  to  be 
our  **  imperative  duty  "  to  summon  witnesses,  or  call  for  papers  in 
behalf  of  either  party,  unless  required  to  do  so  by  such  party  in  the 
reeiilar  course  of  the  proceedings  of  the  arbitration. 

We  cannot  but  express  our  surprise  at  your  enclosing  to  us  the 
document  headed,  ^^  Plain  Facts  in  the  suit  of  Messrs.  Ladd  &  Co. 
against  the  Hawaiian  Government  for  $378,000  "  Having  in  our 
note  of  the  28th  November  last,  requested  of  both  parties,  '*  that  in 
our  future  intercourse  no  mention  should  be  made  in  relation  to  its 
merits,  or  any  points  connected  with  the  proceedings,  other  than  at 
the  place  regularly  appointed  for  the  legal  meetings,"  we  are  at  a  loss 
whether  to  view  the  act  as  an  intentional  disregard  of  our  request,  or 
from  doubt  of  our  ability  to  understand  the  merits  of  the  case,  or  an 
improper  attempt  to  bias  our  judgment.  But  in  either  view,  we  con- 
sider that  it  would  be  highly  improper  for  us  in  our  present  position, 
to  receive  from  either  party  any  evidence,  or  partial  summing  up  of 
t|ie  case,  except  in  open  court,  9nd  m  the  regular  course  of  the  ar-; 
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bitration.     We   have   therefore   declioed   reading   the  statemnt  of 
Plain  Facts,  and  beg  to  return  it  enclosed. 

We  wait  the  pleasure  of  the  parties  to  resume  the  sittings  of  ibe 
arbitration,  which  we  bad  suspended  at  the  request  of  Messrs.  LaiUI 
&  Co.  with  the  concurrence  of  yourself  as  attorney  for  the  other  pa^ 
ty,  and  remain. 

Your  obedient  servants, 

STEPHEN  H.  WILLIAMS, 
JAMES  F.  B.  xMARSHALL, 
Arbitnuors. 
John  Ricord,  Esquire, 

H.  H.  M*s.  Attorney  General,  &c.,  &c. 


No.  3. 

Department  op  Law,  ) 
Honolulu,  12ih  January,  1847.      ) 

Gentlemen. — 

I  hasten  to  reply  apologetically  to  your  note  of  yei- 
terday,  just  received,  returning  me  the  document  entitled  *^  Plm 
Facts  in  the  suit  of  Messrs.  Ladd  ^  Co.  against  the  Hawaiian  Gat* 

ernment.for  $378,000."  I  had  been  directed  by  the  King's  order 
in  Council,  to  lay  that  document  before  you,  not  as  containing  ftcis 
to  be  so  considered  by  you  as  arbitrators,  but  simply  as  the  basis  of 
the  resolutions  accompanying  them,  and  so  entered  upon  ihc  r^ 
cords  of  the  Privy  Council.  I  never  intended  nor  supposed  that  thej 
would  weigh  with  yon  as  facts  until  proven,  which  I  infonned  ibc 
King,  on  submitting  them,  could  be  done  by  documentary  evidence 
exclusively. 

That  you  may  the  more  readily  acauit  me  of  an  intentional  design 
to  overlook  your  note  of  the  28th  November  last,  I  again  enclose 
you  the  King's  resolution  ordering  me  to  send  you  that  statement  of 
plain  facts.  You  must  readily  perceive  that  this  resolution  operated 
upon  me  as  a  law  of  the  land,  from  which  I  had  no  option  to  depart. 
Having  once  executed  it  however,  I  am  now  relieved  from  the  re- 
sponsibility of  disobeying  the  King's  order.  The  King  and  Council 
were  unacquainted  with  your  note  to  me  of  the  28lh  November  last, 
since  F  have,  in  the  spirit  of  your  rules,  carefully  avoided  disclosioc 
that  as  well  as  the  printed  records  of  the  arbitration.  No  portion  oi 
the  details  of  your  proceedings,  or  of  the  evidence,  has,  from  scru- 
pulous deference  to  your  wishes  respecting  secrecy,  ever  been  made 
known  to  my  client. 

I  beg  also  that  you  will  not  lay  too  much  stress  upon  the  words  ci 
the  4th  resolution,  '*  the  imperative  duty  "  of  the  arbitrator*^      Thnr 
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frere  not  employed  in  a  dictatorial  sense,  as  your  note  would  seem  to 
mply  your  understanding  of  them.  But  in  my  view  both  the  King 
ind  Council  understood  them  to  convey  an  impression  of  the  parity 
ind  like  treatment  which  they  expected  you  would  not  hesitate  to 
iccord  His  Majesty  in  regard  to  the  books  and  letters  of  Ladd  &  Co., 
nrben  it  became  proper,  according  to  your  rules  and  those  of  the  law, 
for  me  to  take  up  the  King^s  defence.  Nor  did  the  idea  once  occur, 
that  you  would  withhold  such  parity  in  proper  turn  when  requested 
for  my  client. 

I  am  not  aware  of  having  requested  you  to  postpone  the  arbitration 
n  this  or  any  other  instance.  Jules  Dudoit,  Esq.,  Consul  of  France, 
presented  me  certain  terms  of  arrangement,  on  the  2d  inst.,  as  ex- 
plained to  you  in  my  note  enclosing  the  King^s  resolutions  on  the  9ih 
inst.  The  courteous  consideration  which  those  terms  demanded  at 
my  bands,  seemed  inconsistent  with  the  labor  incident  to  the  arbitra- 
tion, and  I  therefore  on  the  3d,  addressed  Mr.  Dudoit  a  note,  a  copy 
of  which  is  enclosed.  On  the  4lh,  whether  in  consequence  of  that 
DOte  or  otherwise,  I  know  not,  but  I  had  the  honor  to  receive  from 
jrou  a  note,  informing  me  that  the  arbitration  had  been  deferred. 

I  am  far  from  desiring  any  delay  in  your  proceedings  under  the 
compact,  being  and  having  always  been  but  a  passive  awaiter  of  your 
behests,  ready  and  willing  to  come  before  you  at  any  time  you  may 
ftppoint,  and  fully  and  con6dently  relying  upon  the  merits  of  my 
client's  cause. 

Yet  hoping  that  the  interests  of  Messrs.  Ladd  &  Co.'s  creditors 
may  stilt  be  rendered  compatible  with  the  King's  honor,  and  believ- 
ing that  the  offered  mediation  of  Mr.  Dudoit  would  terminate  to  the 
Ivtief  of  my  arduous  duties, 

I  have  the  honor  to  be,  Gentlemen, 
Your  obedient  servant, 

JOHN  RICORD,  Attorney  Genertl. 
Mcmrik  Stephen  H.  Williams,  Jas.  F.  B.  Marshall, 

Arbitrators,  &c.,  &c. 

[enclosure  to  no.  3.] 

Department  of  Law, 
'     Honolulu,  3d  January,  1847. 
Mt  Dear  Sir: — 

I  have  received  and  will  as  eiirly  as  possible  lay 
before  His  Majesty  the  project  which  you  have  sugeested  for  termi- 
nating the  arbitration  between  this  Government  and  Messrs.  Ladd  & 
Co. 

I  can  of  course,  venture  no  opinion  as  yet  regarding  the  result. 
I  will  acquaint  you  with  His  Majesty's  views  when  made  known  to^ 
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It  might  be  advisable,  should  Messrs.  Ladd  8l  Co.  really  desire 
any  favorable  result  from  your  endeavors,  that  they  being  the  plain- 
tiffs,  should  afford  a  stay  of  their  proceedings  for  a  few  days,  to 
enable  ihb  subject  of  your  last  commuoicatioa  to  be  considered  bjr 
the  King  and  chiefs. 

As  defendant  I  have  no  legal  option  in  the  case,  and  roust  atteod 
the  Board  of  Arbitrators  whenever  their  meetings  occur; — ooe  is  no- 
tified to  me  for  Monday,  at  7  o'clock. 

I  am  very  truly  yours, 
(Signed,)  JOHN  RICORD. 

Jules  Dudoit,  Esq., 

Consul  of  France,  &c. 


No.  4. 

£(oifOLULU,  April  6y  1847. 
Sir:— 

Since  our  appointment  as  arbitrators  under  the  compact  d 
July  1 3th,  1846,  between  Messrs  Ladd  Sl  Co.  and  the  Kingtii 
Government  of  the  Hawaiian  Islands,  we  have  at  various  times  al  tb 
request  of  the  parties,  suspended  our  sittings  for  weeks  at  a  time,  ii 
order  thai  an  amicable  arrangement  or  compromise  might  be  effected 
between  the  parlies,  that  would  relieve  us  of  our  very  respoosibk 
duties. 

We  have  now  however,  for  more  than  three  months  delayed  the 
proceedings  of  the  arbitration,  and  as  we  are  very  desirous  of  beiog 
released  as  early  as  possible  from  the  obligations  of  the  compact  un- 
der which  we  serve,  and  are  informed  that  the  present  delay  is  caused 
by  yourself  in  not  answering  the  popositions  of  the  committee  of 
Ladd  &  Co.'s  creditors,  we  beg  to  be  informed  whether  you  are  pit- 
pared  to  give  such  answer,  or  are  ready  to  release  us  from  our  obli- 
gations as  arbitrators. 

Waiting  an  early  reply,  we  remain, 

Your  obedient  servants, 

STEPHEN  H.  WILLIAMS, 
JAS.  F.  B.  MARSHALL, 

Arbitraton. 
John  Ricord,  Esq., 
H.  H.  M.'s  Attorney  General. 
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No.  6. 

Department  of  Law,  > 

Honolulu,  6th  April,  1847.      ) 

Gentlemen:  I  truly  sympathize  with  you  in  the  delays  which  have 
arisen  at  the  instance  and  on  the  part  of  Messrs.  Ladd  &  Co.  in  your 
proceedings  as  arbitrators,  under  the  compact  of  13th  July,  1846. — 
These  delays  have  however  wholly  originated  with  the  plaintiffs  them* 
selves,  who  obtained  the  postponement  of  your  proceedings  to  make 
efforts  at  compromise,  which,  they  having  resigned  to  their  creditors^ 
are  still  under  deliberation.  I  trust  I  shall  be  able  dispassionately  t6 
answer  a  pending  project  of  their  creditors,  on  Friday  next,  the  9th  inst* 

But  I  am  not  to  be  understood  by  this  as  asking  any  delay  in  the 
arbitration.  I  am  no  less  anxious  than  yourselves  to  enter  upon  it  at 
the  place  in  our  inquiries  where  the  arbitration  adjourned.  Yet  His 
Majesty,  having  graciously  opened  a  door  for  the  relief  of  Ladd  & 
Co.'s  creditors,  who  are  not  parties  to  the  compact,  either  directly 
or  bdirectly  ;  and  Ladd  &  Co.  having,  by  letting  in  their  creditors  to 
negotiate,  acquiesced  in  His  Majesty's  views  expressed  in  certain 
resolutions,  passed  by  the  Privy  Council  on  the  18th  of  January  last, 
copy  of  which  I  have  the  honor  to  enclose,  I  still  deem  it  my  duty 
lo  reply  to  that  project,  since  it  was  made  on  behalf  of  those  cred- 
itors,  by  a  committee  of  their  number,  Messrs.  James  F.  B.  Marshall, 
WilUam  Paty  and  Robert  W.  Wood,  through  the  mediation  of  Jules 
Dadoit,  Esquire,  Consul  of  France.  For  this  purpose  however, 
much  previous  consideration  has  been  found  necessary  in  order  to 
Bssure  His  Majesty's  assent  to  the  views  I  am  about  to  present  them. 

The  defendant  has  no  power  to  release  you,  Gentlemen,  from  the 
high  trust  you  have  had  conferred  upon  you  by  the  compact.  This 
tbe  plaintiffs  alone  can  do,  by  the  discontinuance  of  their  demands  ; 
or  should  they,  being  summoned  by  you,  decline  to  proceed,  it  seems 
to  me,  that  you  have  the  clear  right  to  award  a  non-suitor  a  tion-pros., 
not  solely  for  the  want  of  merits  in  their  cause,  but  because  they  de- 
cline or  refuse  or  delay  to  prosecute  it  before  you  with  due  diligence. 
I  have  the  honor  to  be,  your  obedient  servant, 

JOHN  RICORD,  Attorney  General. 
Messrs.  Stephen  H.  Williams,  Jas.  F.  B.  Marshall, 

Arbitrators,  &c.,  &c. 


[ENCLOSURE   TO  NO.  5.] 

TRANSLATION  OF  RESOLUTIONS, 

Unanifnowly  passed  by  the  King  and  Prwy  Council^  on  the  16th  of 

January^  1847,  after  discussion  in  two  Privy  Councils. 

1.    Resolved,  That  the  mediation  of  Jules  Dudoit,  Esq.,  Consul 
68 
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of  France,  with  a  view  to  settle  io  an  amicable  way,  all  existiif  S- 
ferences  between  Messrs.  Ladd  Sl  Co.  and  the  King's  GovenuMa, 
is  highly  honorable  to  him,  and  agreeable  to  this  Government. 

2.  Resolved,  That  the  Hawaiian  Government  caoDot  agree  « 
receive  from  Messrs.  Ladd  &  Co.  a  transfer  of  the  properties,  priv- 
ileges, &c.,  for  several  cogent  reasons,  among  which  is  this,  iki 
Ladd  Sl  Co.  in  the  most  solemn  manner  have  declared,  that  thej  U 
alienated  the  same  to  a  company  of  capitalists  in  Brussels,  on  ik 
17th  of  May,  1843,  nor  by  charter  to  construct  a  joint  stock  com 
pany  thereon;  the  more  especially  after  having  taken  effectnal  m» 
sures,  by  reference  to  the  parties  abroad,  to  ascertain  the  esact  mil 
of  what  Messrs.  Ladd  &  Co.  have  so  solemnly  declared. 

3.  Resolved,  That  the  Attorney  General  is  hereby  instmclad  S 
communicate  these  resolutions,  in  the  most  courteous  manner,  to  lb 
Consul  of  France,  and  respectfully  to  invite  him  to  make  oiber  jn 
posals,  upon  the  following  clear  principles. 

First.  The  creditors  of  Messrs.  Ladd  &  Co.  to  agree  to  reoaiiCt 
at  their  own  risk,  and  direct  from  them,  whatever  properties  mi 
privileges  Messrs.  Ladd  &  Co.  can  convey  to  them,  and  in  cami^ 
eration  thereof,  to  forever  discharge  Messrs.  Ladd  &  Co.  bom  d 
their  obligations. 

Second.  The  creditors  themselves  to  create  a  joint  stock  Cue* 
pany  on  the  basis  of  the  properties,  &c.,  so  conveyed  by  Mesas- 
Ladd  &  Co.,  under  such  management  and  by-laws  as  the  creditor 
may  establish  among  themselves. 

Third.  The  Government  to  have  no  interest  or  participatioo 
whatever  in  the  Company,  but  to  protect  it  as  a  purely  private  enter- 
prise, so  far  as  the  laws  and  foreign  treaties  will  permit,  the  Compi' 
ny  assuming  the  debt  of  Messrs.  Ladd  &  Co.  to  the  Treasuiy,  ti  i 
time,  and  on  terms  to  be  mutually  agreed  upon. 

4.  Resolved,  That  any  compromise  to  take  effect  musthifa 
previously  passed  before  and  received  the  sanction  of  the  King  tfi 
Council. 


No.  6. 

Honolulu,  May  13,  1847- 


Gentlemrn: — 

When  we  entered  into  the  compact  with  the  Havi*- 
ian  Government,  under  which  the  differences  between  us  and  da: 
Government  were  submitted  to  your  examination  and  determinatior. 
we  had  every  assurance  suited  to  inspire  us  with  confidence  that  tk 
sole  object  contemplated  by  both  parties,  was  to  ascertain  on  fair  tfd 
honest  principles,  what  were  urutb  and  justice  in  the  case.     It  m 
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inderstood  by  us,  and  asserted  by  Mr.  Ricord,  who  was  appointed 
,o  represent  the  Government,  that  this  case  of  settlement  was  to  be 
(b^  first  to  illustrate  the  disposition  to  settle  amicably  all  differences 
between  American  citizens  and  this  Government,  which  had  been 
professed  on  the  part  of  the  Government,  and  accepted  by  the  United 
States  Conmiissioner  and  Commodore  Stockton,  previous  to  the  de- 
parture of  the  frigate  Congress. 

You  have  been  made  too  painfully  familiar  with  the  converse  of 
Nieh  dispositions,  as  manifested  on  the  part  of  the  late  Attorney  Gen- 
eral, throughout  almost  all  of  the  investigations  which  have  been  had 
before  you. 

But  notwithstanding  the  needless  and  vexatious  obstacles  which 
ivere  constantly  thrown  in.  the  way  of  our  endeavors  to  elicit  facts  in 
elacidation  of  our  claims,  and  the  intimidating  prospects  that  were 
always  thrown  up  of  a  ruinous  procrastination  of  a  decision  in  the 
case  for  several  years,  and  the  extravagant  expenses  created  for  the 
avowed  purpose  of  rendering  the  prosecution  of  the  arbitration  intol- 
erable to  us,  yet  we  were  determined  to  persevere  to  the  last  limit  to 
ivliich  our  pecuniary  means  and  the  forbearance  of  an  impatient  mi- 
nority of  our  creditors  would  allow. 

The  suspension  of  the  proceedings  before  you,  since  the  18th  of 
January  last,  was  occasioned,  as  you  are  well  aware,  by  the  interven- 
tion of  Mr.  Dudoit,  the  French  Consul,  who  seemed  to  have  the 
greatest  con6dence  in  the  practicability  of  effecting  a  compromise 
that  should  be  satisfactory  to  ourselves  and  our  creditors,  honorable 
to  the  Government  and  beneficial  to  the  country.  He  seems  to  have 
been  deluded  along,  from  week  to  week,  with  the  general  assurance 
of  the  Government,  of  the  most  favorable  intentions  on  their  part,  to 
grant  to  us  and  our  creditors,  valuable  facilities  for  operating  on  our 
properties,  so  as  to  make  them  worth  more  to  us  and  our  creditors, 
dian  they  would  be  in  the  hands  of  the  Government,  and  so  product- 
rva  as  to  be  a  safe  and  profitable  investment,  of  at  least  the  amount  of 
Bioney  that  we  owed. 

You,  Gentlemen,  have  been  our  witnesses,  of  our  cordial  and  vig- 
orous co-operation  to  effect  any  arrangement  that  should  be  accepta- 
ble to  our  creditors,  and  without  embarrassment  to  the  Government; 
and  vou  have  also  witnessed  the  disappointments  that  have  cruelly 
mocked  all  the  confidence  which  has  been  placed  in  the  professions 
of  justice  or  liberality,  that  have  never  been  brought  to  terminate 
upon*  any  tangible  reality. 

We  need  not  recapitulate  what  numerous  proposals,  acknowledged 
throughout  the  community  to  have  been  most  magnanimous,  honest 
and  disinterested,  have  been  made  by  the  great  majority  in  interest  of 
oiir  creditors  to  all  the  others,  including  the  Government,  whom  they 
have  offered  to  pay  down  and  in  full.  All  these  overtures  have  been 
defeated  principally  by  a  single  creditor,   whose  claims  have  grown 
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into  existence  within  a  few  months,  and  who  is  himself  a  leading  mem- 
foer  of  the  Government. 

Within  the  present  month  he  has  brought  his  private  claims  befoR 
the  courts,  and  there  obtained  judgments  against  us,  in  executioB  cf 
which  he  has  levied  attachments  upon  every  item  of  our  propem, 
even  entering  our  houses  and  lodgings,  and  siezing  upon  everj  artide 
of  our  furniture  and  private  effects  of  even  the  most  triflbg  valoe.^ 
He  has  pushed  his  private  claims  to  the  most  severe  extremkies, 
even  to  the  danger  of  life,  and  no  sacrifice  seems  to  have  deserved 
the  smallest  consideration  with  him  in  comparison  with  the  great  ob- 
ject of  his  aim,  to  get  rid  of  the  contracts  iuto  which  the  GovemDMil 
have  entered  with  us.  He  has  firmly  determined  that  he  will  listen  to 
no  further  terms  of  arrangement  which  shall  contemplate  the  surrcD> 
der  to  the  use  of  our  creditors  of  a  wharf  lot,  leased  to  us  on  the 
2lsi  of  February,  1843,  on  which  we  are  forced  by  a  judgment  of 
court  to  pay  rents  for  the  two  years  past,  although  we  have  nem 
been  able  to  obtain  possession,  and  which  he  now,  to  the  surprise  ol 
every  body  claims  to  be  his  private  property.  He  is  positive  mi 
fixed  in  his  purpose  to  ^alienate  by  public  sale,  the  titles  which  we 
have  to  any  fixed  property  in  the  country,  unless  we  will  surrender  lo 
kirn  unconditionally,  the  contracts  we  have  with  the  GoTenuueDt,  lod 
which  the  Government  have  in  vain  endeavored  to  prevail  upon  the 
creditors  to  consent  to  surrender. 

We  are  now  reduced  to  a  perfect  destitution  of  the  means  to  meet 
the  expenses  of  prosecuyng  the  arbitration  farther,  especially  as  rcu 
have  intimated  to  us  that  the  exorbitant  charges  of  about  $90  per 
sitting  for  stenographic  notes  of  proceedings  have  exhausted  thefuods 
to  the  amount  of  $1000,  which  we  had  provided  in  the  outset,  as 
one  half  proportion  of  the  greatest  estimated  expense  of  the  arbitn- 
tion,  and  that  you  would  require  of  us,  on  reopening  tlie  arbitratioft. 
to  make  a  further  provision  in  advance. 

We  consider  the  late  proceedings  on  the  part  of  the  leading  mesi- 
her  of  the  administration  as  tantamount  to  a  violation  of  the  compict 
of  July  13,  184G,  which  by  implication  sliould  have  shielded  our 
property  from  sacrifice  and  alienation  ;  and  we  design,  for  ourselves 
and  our  assigns,  to  hold  the  Hawaiian  Government  responsible  tor 
the  infraction  which  they  have  permitted  to  be  committed.  And  ve 
consider  these  proceedings  also,  as  the  consummation  of  the  purpose  of 
the  Government,  pursued  from  the  first,  to  drive  us  from  the  nresfr 
cution  of  our  rights,  by  depriving  us  of  our  last  means  of  delrayia 
expenses  which  have  in  every  possible  way  been  aggravated. 

In  view  therefore  of  the  insurmountable  obstacles  which  are  tiis 
thrown  in  the  way  of  our  proceeding,  and  in  view  of  our  want  of  ti< 
next  dollar  you  would  require,  and,  more  than  all,  in  view  of  the  si- 
crifices  and  waste  of  property  which  may  be  rendered  valuable  »  oor 
•creditors,  and  which  can  best  be  protected  by  them,  we  have  deter- 
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nuned  to  withdraw  ourselves  and  our  claims  from  the  arbitration,  and 
to  assign  to  individuals  of  our  creditors,  for  the  common  benefit  of 
all,  all  our  properties  and  effects  of  every  kind  and  description. 

We  therefore  take  this  opportunity  and  mode  to  inform  you  that  it 
inU  be  impossible  for  us  to  avail  ourselves  farther  of  your  disinter- 
ested services  as  arbitrators  to  aid  us  in  the  adjustment  of  our  afiairs 
with  the  government,  and  so  far  as  we  are  concerned,  we  release  you 
from  the  engagements  you  have  taken  in  the  matter. 

We  cannot  express  our  sense  of  obligation,  for  the  good  offices 
you  have  bestowed  upon  us  and  our  affiiirs  ;  nor  have  we  any  means 
— ^they  do  not  exist — of  compensating  you  for  the  offensive  annoy- 
ances originated  by  the  Attorney  General,  to  which  you  have  been 
forced  to  expose  yourselves  in  the  progress  of  your  arduous  labors. 

With  every  sentiment  of  respect,  we  remain  ever,  gentlemen, 
Your  obliged  and  obedient  servants, 

P.  A.  BRINSMADE, 
WILLIAM  LADD, 
WM.  HOOPER. 
Messrs.  Stephen  H.  Williams,  Jas.  F.  B.  Marshall, 

Arbitrators,  &c.,  &c. 


No.  7. 

Honolulu,  May  17,  1847. 
8iR| — ^We  have  to  inform  you  that  Messrs.  Ladd  &  Co.,  Plain- 
tiff's before  the  arbitration  under  the  Compact  of  July  13,  1846, 
have  notified  us  of  their  formal  withdrawal  from  said  arbitration. 

We  therefore  consider  ourselves  released  by  such  withdrawal  from 
further  duties  or  responsibilities  as  arbitrators  under  said  Compact, 
and  shall  at  our  earliest  convenience  be  prepared  to  account  with  the 
parties  for  the  expenses  incurred  by  said  arbitration,  and  also  to  de- 
uver  up  to  the  respective  parties,  the  documents,  Alc,  now  in  our 
possession,  belonging  to  them. 

We  are  Sir,  your  obedient  servants, 

STEPHEN  H.  WILLIAMS, 
JAS.  F.  B.  MARSHALL, 


John  Ricord,  Esq., 

Late  H.  H.  M.'s  Attorney  General,  &c.,  &c. 


Arbitrators. 


No.  8. 

Honolulu,  17th  May,  1847. 
Gentlemen, — I  have  just  had  the  honor  to  reeeive  your  notice 


542 


4 


of  the  formal  wuhdrawa]  by  Ladd&  Co-  of  their  claims  md  demiBfe  1 
under  ilie  Compact  of  submission  13th  of  July,  1846, 

You  will  please  to  observe  by  reference  lo  the  PoJyfiesfao  nevi- 
paper  of  the  8di  instant,  that  on  that  day  my  functions  as  His  Majef- 
ty's  Attorney  General,  ceased  by  operation  of  Jaw,  I  am  nmUt 
thefeforo  to  take  any  official  action  upon  the  announcement  coniaip- 
ed  in  your  note;  but  hare  transmitted  U  to  His  Majesty  for  coflsid- 
eraiion  in  Privy  Council,  which  will  take  place  this  alYernoonat3 
o'clock*     You  will  be  made  duly  acquainted  with  what  may  result. 

II  have  the  honor  to  be,  gentlemen  j 
Your  obedient  servant, 
^                                        JOHN  RICORD,  Attorney  Genenl 
Messrs.  Stephen  H.  Williams,  Jas.  F*  B*  Marshall, 
Arbitrators,  &c-,  &c.  


No.  9* 


Honolulu,  l7th  May,  1847. 

Gentlemen^ — ^I  have  ihe  honor  to  inform  youj  that  by  a  reso- 
lution of  His  Majesty  in  Privy  Council,  passed  at  4  o'clockj  P.  M. 
this  day,  I  am  authorized  to  perform  any  duties  which  may  be  requir* 
ed  by  the  withdrawal  of  Messrs.  Ladd  &  Co*  from  Uie  arbitration, 
under  the  Compact  of  the  13th  July,  1846. 

Whenever  it  may  suit  your  convenience,  I  shall  be  happy  to  at- 
tend to  business. 

Your  obedient  servant,  G.  P.  JUDD. 

Messrs.  S*  H.  Wjlliams,  J,  F.  B.  Maeshall, 

Arbitrators,  Slc^^  &c. 


.    No.  10. 

-^  .  .^  Honolulu,  19lh  May,  1847. 

Gentlemen, — Your  notice  to  H.  M.'s  late  Attorney  General 
having  been  laid  before  the  King  in  Privy  Council,  I  am  authorised 
to  obtain  if  possible  from  you  a  copy  of  the  document  by  which  Ladd 
&  Co.  have  withdrawn  from  the  arbitration  under  the  Compact  of 
13th  July,  1S46. 

If  consistent  with  your  views  of  your  duty,  I  shall  be  bappy  to 
receive  the  above  mentioned  copy  as  early  as  possible^ 

Your  obedient  servant,  G,  P.  JUDD, 

Attorney  for  the  King  and  Govemmept. 
Messrs.  S.  H.  Willi  a  ms,  J.  F.  B-  Marshall, 
Arbitrators,  &c.,  &c.  _  ^-     - 
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No.  11. 

On  ibe  receipt  of  Mr.  Judd's  letter,  the  parties  to  the  arbitration 
were  requested  to  meet  at  Mr.  Marshall's  office  at  12  o'clock,  May 
I9tb.     Messrs.  Ladd  &  Co.'s  letter  of  withdrawal  was  then  read. 

Mr.  Judd  stated  that  he  was  taken  by  surprise  by  the  letter  in 
question,  and  requested  permission  to  reply  to  it  in  the  form  of  a 

erotest,  and  have  his  reply  recorded  among  the  minutes  of  the  ar- 
itration. 
The  arbitrators  then  stated  that  they  would  make  up  the  accounts 
of  the  expenses,  &c.,  of  the  arbitration,  as  soon  as  the  bill  of  Mr. 
Hopkins — which  was  disputed  by  them — was  settled.  They  agreed 
with  Mr.  Hopkins  to  leave  the  matter  in  dispute  to  the  arbitration  of 
Mr.  Judd,  which  was  done ;  after  which,  alt  the  documents  that  had 
been  filed  before  the  arbitrators  during  the  progress  of  the  submission, 
were  returned  to  the  respective  parties  in  presence  of  each  other, 
and  then  the  meeting  was  dissolved. 


No.  12. 
PROTEST. 

Whereas,  Peter  A.  Brinsmade,  William  Ladd  and  William  Hoo- 
per, commonly  known  as  the  firm  of  Ladd  &  Co.,  on  the  one  part, 
and  the  King  and  Government  of  the  Hawaiian  Islands  of  the  other 
part,  did  on  the  13th  day  of  July,  A.  D.  1846,  enter  into  a  solemn 
(M>iDpact  or  treaty,  binding  themselves  to  refer  all  demands  and  mat- 
ters of  difference  therein  existing  between  said  parties,  to  the  arbi- 
tration of  Messrs.  Stephen  H.  Williams  and  James  F.  B.  Marshall, 
Esqs.,  and  in  case  of  their  disagreement,  to  an  umpire  named  in  said 
compact,  and  further  binding  themselves  to  abide  by  the  award  and 
decbion  of  said  arbitrators  or  umpire; 

And  whereas  the  said  Ladd  &  Co.,  after  prosecuting  their  claims 
for  a  period  of  five  months,  i.  e.  until  the  18th  December,  1846, 
did  then  cease  to  proceed  with  said  arbitration,  and  have  hitherto  de- 
clined to  proceed,  although  often  requested  to  delay  no  longer; 

And  whereas  the  said  King  and  Government  have  never  caused 
any  delays  on  their  part,  but  have  ever  held  themselves  willing  and 
ready  to  proceed  with  said  arbitration; 

And  whereas  the  said  Ladd  &  Co.,  notwithstanding  the  said  King 
and  Government,  placing  the  utmost  reliance  in  the  justice  of  their 
cause,  have  by  consenting  to  the  selection  of  the  arbitrators  afore- 
said from  among  the  fellow  citizens  and  creditors  of  the  said  Ladd 
&  Co.,  to  the  exclusion  of  the  subjects  of  His  Majesty  aforesaid, 
evinced  a  willingness  to  give  the  saia  hadi  &  Co.  every  advantage 
they  could  desire,  have  now,  upon  the  flimsy  pretence  that  want  of 
money  prevents  them  from  proceeding  in  saia  arbitration,  although 
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sufficient  money  has  been  offered  them  for  this  purpose  on  condiru: 
of  a  guarantee  being  given  that  such  money  would  be  refunded : 
case  of  a  failure  to  make  good  their  claims,  capriciously  withdnn 
from  the  said  arbitration  without  any  just  cause  or  reason; 

And  whereas,  the  said  King  and  Government  have  been  ixxifa 
by  the  said  arbitrators,  under  date  of  May  the  I7tb,  1847,  of  so: 
withdrawal,  and  that  they  *' consider  themselves  released  by  sod 
withdiawal  from  further  duties  or  responsibilities  as  arbitrators  indff 
the  said  compact." 

Therefore  be  it  known  unto  all  persons,  that  we  ii 
King  and  Government  of  the  Hawaiian  Islands,  do  solemnly  procs 
against  such  withdrawal,  as  being  a  direct  violation  of  the  true  spin 
and  intention  of  said  compact, — said  compact  being  no  less  thu  i 
solemn  treaty  made  and  entered  into  by  the  said  King  and  Gore»> 
ment  and  the  said  Ladd  &  Co.,  with  the  sanction  of  the  Repress- 
ative  of  the  United  States,  to  refer  all  matters  of  difference  to  the 
decision  and  award  of  said  arbitrators  or  umpires,  and  to  them  ilooe. 

And  we  do  further  protest  against  said  withdrawal  as  a  step  cii- 
culated  greatly  to  injure  the  said  King  and  Government,  by  spreadix 
before  the  world,  the  testimony  of  only  one  party,  and  depririi;  liv 
other  of  being  heard  in  its  just  and  righteous  defence. 

And  we  do  further  protest  against  said  withdrawal  as  a  step  inrir- 
ing  the  King  and  Government  in  great  and  needless  expeose,  ui 
calculated  to  render  them  liable  to  great  damages  for  which  tber  ch 
receive  no  equivalent  in  return,  and  for  which  they  have  no  sec'jri^. 
it  being  well  known  that  that  the  said  Ladd  &  Co.  have  for  ike: 
time  been  bankrupt. 

And  be  it  further  known  unto  all  persons,  Thai*?- 
the  King  and  Government  of  the  Hawaiian  Islnnds^  do  consider  sc:^ 
withdrawal  as  of  right  we  ought,  an  entire  relinquishment  and  abc* 
donment  of  all  claims  and  demands  of  whatsoever  kind  and  nature'^ 
said  Ladd  &  Co.  may  have  pretended  to  have  against  said  Kiv  c^- 
Government,  it  being  the  true  intention  of  the  parties  to  the  conpKi 
aforementioned,  that  all  claims  of  both  the  respective  parties  sbocc 
be  settled  by  Messrs.  S.  H.  Williams  and  J.  F.  B.  Marshall,  £.«?• 
as  arbitrators,  and  the  umpire  aforesaid,  and  by  no  other  persoa  'V 
persons. 

And  furthermore  be  it  known,  that  we  the  King  and  Oor^ 
ment  aforesaid,  not  only  consider  the  unfounded  claims  of  said  Lai- 
&o.  as  forever  abandoned,  but  we  hold  them  responsible  to  us  for  3. 
costs  and  expenses  which  we  have  incurred,  by  the  prosecution  ifoff- 
said,  and  for  all  damages  that  have  or  may  result  from  said  prostar 
tion  or  withdrawal. 

His  Majesty  the  King,  and  the  Government  of  the  HawBii«I^ 
ands,  by  G.  P.  JDDD, 

Their  duly  erapowered 

Honolulu,  Ma^  %^^  \^^T . 
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No.  14. 

Honolulu,  May  27,  1847. 
Sir, — Enclosed  please  find  an  account  current  of  this  date  of  the 
expenses  of  the  arbitration  between  the  King  and  Government  aad 
Messrs.  Ladd  &  Co.,  with  authenticated  copies  of  the  vouchers  for 
the  same,  Nos.  1  to  13. 

Please  to  acknowledge  receipt  of  the  same,  and  oblige 
Your  obedient  servants, 

S.  H.  WILLIAMS, 
J.  F.  B.  MARSHALL. 
Hon.  G.  p.  Judd, 

Attorney  for  the  King  and  Government,  &c.,  Slc. 


No.  16. 

Honolulu,  May  27,  1847. 
Gentlemen, — Enclosed  please  find  our  account  current  of  tha 
date  of  the  expenses  of  the  arbitration  between  the  King  and  Gov- 
ernment and  yourselves,  with  the  vouchers  accompanying,  Nos.   I 
to  13. 

Please  acknowledge  receipt  of  the  same,  and  oblige 
Your  obedient  servants, 

S.  H.  WILLIAMS, 


Messrs.  Peter  A.  Brinsmade, 
William  Ladd  and 
William  Hooper. 


J.  F.  B.  MARSHALL. 


No.  16. 

Honolulu,  May  29th,  IS47. 

Dear  Sirs, — We  have  to  acknowledge  your  note  of  the  27ih 
instant,  enclosing  account  current  and  vouchers  for  the  expenses  dis- 
bursed by  you  for  the  arbitration  between  the  King  and  Government 
of  the  Hawaiian  Islands  and  ourselves,  which  we  find  to  be  correct. 

The  amount  which  we  noticed  charged  for  your  services  is  in  our 
judgment  a  trifling  compensation  for  your  lime  and  anxieties  ;  but 
that  is  the  least  consideration  for  which  we  are  left  indebted  to  you, 
for  the  favor  we  have  had  in  your  attention,  fidelity  and  impartialitv. 
Accept  therefore  the  ouiy  \uW^  yi^  Vv%Ne  to  ofler  in  the  full-heaned 
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sincerity  with  which  we  say  we  thank  you,  Gentlemen,  and  remain, 
always  and  everywhere, 

Your  obliged  and  obedient  servants, 

P.  A.  BRINSMADE, 


Messrs.  S.  H.  Williams, 

J.  F.  B.  Marshall, 


WILLIAM  LADD, 
WM.  HOOPER. 


No.  17. 


Treasury  Oppice,      ) 


Honolulu,  May  29th,  1847.  ^ 
Gentlemen, — I  have  the  honor  to  acknowledge  yours  of  the 
27th  instant,  enclosing  an  account  current  of  the  expenses  of  the 
arbitration  amicably  entered  into  for  the  adjustment  of  the  claims  of 
Messrs.  Ladd  &  Co.  on  the  King  and  Government  of  the  Hawaiian 
Islands,  together  with  copies  of  your  vouchers,  which  I  find  to  be 
correct. 

In  addressing  you  this  final  communication  on  behalf  of  the  King 
and  Government,  I  take  occasion  to  express  to  you  their  great  satis- 
faction with  your  prudence,  good  sense  and  patience,  while  acting  as  ar- 
bitrators up  to  the  period  when  Messrs.  Ladd  &  Co.  abandoned  all  pre- 
tensions they  had  set  up  under  the  compact  of  13th  July,  and  their  full 
confidence  that  if  you  had  been  allowed  to  proceed,  the  evidence 
would  have  enabled  you  to  render  a  final  award  which  should  forever 
exonerate  His  Majesty's  Government  from  every  charge  brought  forward 
by  Messrs.  Ladd  &  Co.  This  they  regret  and  have  protested  against, 
holding  themselves  to  be  absolved  from  all  further  reclamations  on  the 
part  of  Messrs.  Ladd  &  Co.  for  the  same  causes  for  which  your  arbitra- 
tion was  instituted,  the  particulars  of  which  were  filed  on  the  8th  of 
August  last. 

There  can  now  be  no  impropriety  in  acquainting  you  with  the  fact 
that  the  King  and  Government  were  fully  prepared  to  show  that  Messrs. 
Ladd  &Co.  were  bankrupt  long  before  their  failure;  that  they  have  never 
received  the  least  injury  at  the  hand  of  the  Government  or  any  of  its 
officers;  that  their  failure  is  solely  to  be  attributed  to  themselves;  that 
both  Mr.  Hooper  aud  Mr.  Ladd,  previous  to  the  failure  of  the  house 
in  1844,  had  abandoned  all  confidence  in  Mr.  Brinsmade's  success 
in  Europe,  and  had  written  to  him  to  return  and  bring  with  him  the 
contract  of  1841  before  it  should  expire  by  limitation;  that  the  rup- 
ture of  Mr.  Brinsmade's  plans  in  Belgium  took  place  before  the  fail- 
ure of  the  house  in  Honolulu;  that  his  plans  w«*«  vSaMmAiy  to  be 
entitled  to  succeed  among  prudent  men  ;  if 

the  King  and  Government^  in  consenli 
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eolighten  His  Excelleocy  the  President  of  the  United  States,  to 
whom  His  Majesty  had  reason  to  apprehend,  erroneous  and  preju- 
dicial representations  bad  been  made  of  this  and  other  cases  of  al- 
ledged  grievance  towards  citizens  of  the  United  States  resident  in  his 
dominions. 

In  my  opinion  the  testimony  adduced  by  Messrs.  Ladd& Co.  them- 
selves as  plaintiffs,  in  the  view  of  impartial  minds,  must  clear  the  Govern- 
ment of  every  charger  nevertheless,  the  Government  greatly  regret 
that  the  proceedings  were  cut  short  before  evidence  on  their  part  had 
been  heard,  and  before  a  definite  judgment  had  been  pronounced  by 
you. 

It  affords  me  great  pleasure  Gentlemen,  to  tender  you  the  thanks 
of  the  King  and  Government  for  the  services  you  have  rendered  them 
as  arbitrators. 

I  have  the  honor  to  be. 

Your  obedient  servant, 

G.  P.  JUDD, 
Attorney  for  the  King  and  GoverntneDt. 
Messrs.  S.  H.  Williams, 

J.  F.  B.  Marshall. 


ERRATA 


Page  104, 19  lines  from  top,  for  "  his"  read  "her.'* 

'•     126,  2  lines  from  top,  for  "  Grand  Peirre"  read  *'  Mr.  Grand  Pierre.  " 

"    20S,  3d  Section,  for  "not  clearly"  read  "clearly." 

*'     256,  top  line,  for  "  aver"  read  "cover." 

"     458,  6  lines  from  bottom,  for  "  trumperies  "  read  "  time-keepers.'' 

"    500,18    "        '♦    top,  for  "carry  it"  read  "carry  it  on." 

••    618,  17    "        "    bottom,  for  -  Mr.  Wm.  Lacy  "  read  "  Mr.  Wm.  Ladd.^ 

"     520,  15    "        "        "        for  "  Mr.  K."  read  "  Mr.  R." 

"     523,2      "        "    top,   instead  of  "  I  as  agent  of  Messrs.  Carey  &  Co."  read  "f 
urged  Mr.  Hooper,  who  appeared  to  be  the  agent  of  Carey  &  Co.  to  accede  In  it.*' 

Appendix,  page  14,  the  following  is  endorsed  on  the  deed  in  the  native  languase     'fit 
ae  aku  nei  maua  i  keia  hooliio  aina.     Kamehameha  hi.,  Kekauluohi." 


APPENDIX. 


DOCUMENTARY  EVIDENCE  FILED  BY  THE  PARTIES. 


A 

TIJE  BELGIAN  CONTRACT  FILED  BY  LADD  &  CO. 

Before  me  Edward  Egide,  Joseph  Evenepoel,  Royal  Nolary,  resid- 
ing at  Brussels,  the  Metropolis  of  the  Kingdom  of  Belgium,  and  in  the 
presence  of  the  witnesses  to  be  named  hereafter. 

Were  present — Mister  Timothy  Haalilij,  Private  Secretary  of  the 
King  of  thn  Sandwich  Ishmds,  Kainehameha  iii.,  nnd  Meniher  of  the 
House  of  Nobles,  residing  at  Honolulu,  Island  of  Oahu,  (Sandwich) 
acting  in  the  name  of  the  said  King,  nnd  making  him  responsible, 

And  Mister  William  Richards,  residing  at  Lahaina,  Island  of  Maui, 
(Sandwich)  Interpreter  to  the  Government,  intrusted  with  full  powers 
from  the  said  Kamchameha  in.,  as  shown  by  the  powers  of  Attorney, 
dated  April  the  ci^>hth,  one  thousand  eight  hundred  and  forty-two, 
translated  and  registered  at  Brussels,  on  the  eleventh  day  of  May,  in 
the  year  one  thousand  eight  hundred  and  forty-three,  book  the  forty- 
eighth,  folio  the  second  recto,  case  the  second,  the  duty  of  two  francs 
twenty-one  centimes,  (the  additional  ones  included)  having  been  paid 
without  any  marginal  note.  The  receiver  (signed)  Barrc,  the  said 
power  of  Attorney  being  joined,  for  deposit,  with  the  original  docu- 
ment, to  the  presents,  alter  having  been  certified  to  he  true,  of  the  first 
part.  Mister  Peter  Allan  Brinsmade,  merchant,  residing  at  Honolulu, 
Island  of  Oiihu,  (Sandwich)  acting  not  only  for  himself,  but  also  for, 
and  in  the  name  of  his  co-partners,  Messrs.  W^illiam  Ladd  and  Wil- 
liam Hooper,  merchants,  citizens  of  the  United  State.**,  now  residing  at 
the  said  Honolulu,  as  shown  by  power  of  Attorney,  dated  Decem- 
ber the  second,  one  thousand  eight  hundred  and  forty-one,  translated 
and  registered  at  Brussels,  on  the  thirteenth  day  of  May,  one  thousand 
eight  hundred  and  forty-three,  hook  the  forty-eighth,  folio  the  third, 
veno  case  the  second,  received  two  francB,  twenty-one  centimes  (the 
additional  ones  included)  without  any  margioal  note,  the  receiver 
(Signed)  Barr^,  the  power  of  Attorney,  being  joined  for  dA^ofwl^  V^^Sd^ 


the  original  document,  to  the  presents,  afler  having  been  certified  to  be 
true,  of  the  second  part. 

Mister  Joseph  Vanderburghen  de  Binckum,  member  of  the  Perai- 
nent  deputation  of  the  Province  of  Brabant,  residing  at  Lubeck,  ne»> 
ber  and  Secretary  of  the  Committee  of  Directors  of  the  Belgian  Co» 
pany  of  Colonization,  acting  not  only  for  himself,  but  also  lor  audit 
the  name  of  Mister  Theophilus  Antony  William,  Count  ofHompesck, 
Proprietor,  residing  at  Saint  Josse  ten,  Noode,  President  of  said  Co» 
mittee,  as  shown  by  the  power  of  Attorney,  under  private  sigoiture, 
dated  Brussels,  the  fifteenth  instant,  registered  in  the  same  towo  ontbi 
sixteenth  day  of  May,  one  thousand  eight  hundred  and  forty*thitf, 
book  the  forty-eighth,  folio  the  fourth,  verso  case  the  sixth,  received 
two  francs,  twenty-one  centimes,  the  additional  ones  included,  (on 
marginal  note,)  the  receiver,  (signed)  Barre.  Which  document  skail 
remain  annexed,  for  deposit,  unto  these  presents,  afler  having  beci 
certified  to  be  true. 

And  Mister  Louis  Henry  Charles  Obcrt,  formerly  a  merchant,  if- 
siding  at  Brussels,  General  Agent  of  the  said  Company,  all  three  n^ 
rnsenting  the  said  Company,  under  reserve  of  the  ratification  of  tk 
Council  General,  of  the  third  part.  Which  parties  have  said  and  di 
dared  to  me,  that  what  follows,  has  been  agreed  between  them  for  tk 
purpose  of  aiding  the  advancement  of  civilization  in  the  Sandwich  I^ 
lands,  by  encouraging  their  agriculture,  manufactures,  and  comoMfCt, 
and  by  developing  the  commercial  relations  of  Belgium. 

CHAPTER  THE  FIRST. 

Article  the  first.  The  said  party  of  the  first  part,  agrees  to  concede 
and  by  this  present  instrument,  has  conceded  unto  Messieurs  le  Cooue 
de  Hompesch,  Chevalier  Vanderburghen  de  Binckuin  and  Obert,  rep- 
resenting the  Belgian  Company  of  Colonization,  the  rights  and  pmi- 
leges  following,  namely: 

First.  The  right  to  import  free  of  importation  duty  into  the  Archi- 
pelago of  the  Sandwich  Islands,  all  such  tools,  machines,  engines,  io- 
strumentH  and  other  articles,  as  are  or  may  be  necessary  for  the  agricul- 
tural, mechanical  and  manufacturing  operations,  undertaken  in  coa- 
formity  with  the  stipulations  of  this  convention. 

Second.  The  right  of  exporting,  free  of  exportation  duty,  all  articles 
produced  or  manufactured  under  tiie  auspices  of  the  said  company. 

Third.  The  right  to  enjoy,  as  the  commerce  of  the  Sandwich  Islandf 
shall  require,  one,  or  more,  free  entrepots  for  receiving  mcrchiadiffC 
from  every  source  and  of  every  kind,  for  re-exportation,  free  of  dotj, 
or  for  consumption  in  the  country,  (excepting  in  this  laHt  case  mercbas- 
dise  prohibited)  having  previously  paid  the  duties  imposed  by  the  rcf* 
enue  laws.  The  manner  in  which  merchandise  in  entrepot'  shall  bf 
bonded,  shall  be  agreed  upon  by  the  parlies,  the  company  agreeing  be- 
forehand, to  submit  to  the  rules  applicable  to  similar  cases,  in  force  ii 
Great  Britain. 

Fourth.  The  right  to  enjoy  all  the  rights  and  privileges   which  the 

commerce  of  the  Sandwich  Islands  does  or  may   enjoy;    and  all  ib« 

nghts  and  privileges  present  and  future,  attached  to  the    conimertiil 

flag  of  the  Sandwich  Islands,  shall  be  conferred  on  the   commerciil 

Flag  of  the  Belgian  Con\ipax\v  o^  C^XoiiNx^x^iti 


Article  the  second.  The  said  party  of  the  first  part  approves  and  rati- 
fies the  transfer  madn  to  the  said  Company  by  the  said  Brinsmade  and 
his  co-partners,  of  all  the  rights  and  privileges  which  have  been  ac- 
corded to  them  previous  to  the  dale  of  this  instrument,  by  the  Govern- 
ment of  the  Sandwich  Islands,  and  declares  that  the  term  of  five  years 
allowed  in  the  contract  of  November  the  twenty-fourth,  one  thousand 
eight  hundred  and  forty-one,  translated  and  registered  at  Brussels,  on 
the  eleventh  day  of  May,  in  the  year  one  thousand  eight  hundred  and 
forty-three,  book  the  forty-eighth,  folio  the  second,  recto  case  the  sixth, 
received  two  francs,  twenty-one  centimt^s,  the  additional  ones  included, 
two  rolls,  two  marginal  notes,  the  receiver,  (signed)  Barre,  for  the  oc- 
cupation of  mill  sites  and  lands,  shall  be  extended  to  twenty-five  years. 
There  is,  however,  reserved  to  the  Government  of  the  Sandwich  Is- 
lands, the  right  to  make  appropriations  of  lands,  for  the  support  of 
schools,  and  for  other  objects  of  public  utility,  and  to  encourage  pri- 
vate individual  enterprises  on  such  n  scale,  and  in  such  a  manner,  as 
shall  not  interfere  with  the  great  objects  of  the  community  hereafter 
mentioned,  and  the  said  party  of  the  first  part,  further  agrees  that  all 
lands  granted  in  said  contract  which  shall  be  taken  up  and  improved 
directly  by  the  community  hereafter  mentioned,  shall  be  free  and  not 
liable  to  the  payment  of  half  a  dollar  per  acre,  (two  francs  and  sixty- 
six  centimes,  fo^  forty  ares  forty-six  centiarcs,)  as  stated  in  said  con- 
tract. 

Jtrlich  the  third.  The  said  party  of  the  first  part,  authorizes  the  said 
Company  to  introduce  into  the  Sandwich  Islands,  persons  of  various 
vocations,  of  whom  the  Government  of  the  said  Islands  shall  determine 
the  number  and  quality;  and  to  each  person  thus  introduced,  he  will 
convey  in  full  property,  lands  from  those  embraced  in  the  contract 
aforesaid,  with  Messrs.  Ladd  and  Company,  of  November  the  twenty- 
fourth,  one  thousand  eight  hundred  and  forty -one,  registered  as  afore- 
said, to  the  amount  of  twenty  hectares.  He  further  agrees  to  accord 
to  all  such  persons  thus  introduced,  all  the  rights,  privileges  and  immu- 
nities, both  civil  and  political,  which  are  allowed  to  native  born  sub- 
jects; these  grants  and  privileges  to  be  conferred  on  the  condition  of 
their  naturalization,  according  to  the  established  usages  of  European 
nations. 

JBtrticle  the  fourth.  The  said  party  of  the  first  part,  further  agrees  to 
gaaraotee,  during  the  course  of  six  years,  a  minimum  of  four  per  cent, 
interest  on  the  amounts  paid  on  the  first  series  of  shares,  as  hereafter 
agreed  to  be  omitted,  which  guarantee  shall  be  assured  by  a  mortgage 
upon  the  revenues  of  the  country,  and  the  Belgian  Consul  shall  be  au- 
thorized to  receive  from  those  revenues,  the  sum  of  money  necessary  to 
complete  the  payment  of  the  four  per  cent,  interest,  when  the  nett  profits 
of  the  operations  of  the  community  hereafter  mentioned,  shall  not  amount 
to  four  per  cent.  This  guarantee  shall  cease  before  the  expiration  of 
six  years,  if,  by  a  decision  of  the  Council  General  of  the  Belgian  Com- 
pany of  Colonization,  a  second  series  of  shares  shall  be  emitted  before 
that  period. 

ArlicU  thejyih.  The  said  party  of  the  first  part  accords,  and  by 
these  presents,  has  accorded  to  the  said  Belgian  Company  of  Coloni 
sation,  the  exclusive  rights  to  issue  bonds  to  bearer  uoidaT  vi^^  ^^s^^ 


ditions  of  controls  as  shall  be  adopted  in  common  accord  by  the  Gov- 
ernment oftiie  Sandvvich  Islands  and  the  said  Company.  These  boo^ 
can  never  be  emitted  to  an  amount  greater  than  two  thirds  the  value «' 
the  merchandise,  and  cash  in  the  stores,  the  entrepots,  and  cotfenK 
the  community,  hereafter  mentioned.  If  the  wants  of  the  circulati^a 
should  require  it,  the  Company  shall  have  the  power  with  the  coromci 
accord  of  the  Government  of  the  Sandwich  Islands,  and  with  ir^ai- 
thorizaiion,  to  provide  tor  it,  either  by  the  foundation  of  a  bank  orbj 
other  means  which  shall  be  judged  useful  to  that  efiect. 

Article  the  aixtk.  The  said  party  ol  the  first  part  further  agrees  tbi 
the  concession,  rights  and  privileges  aforesaid,  accorded  to  theBelpu 
Company  of  Colonization,  fur  the  purposes,  and  on  conditions  beit- 
after  stated,  shall  not  be  accorded  to  any  other  persons  or  corportti 
body,  during  the  duration  of  the  community  bereafler  cieoiioned. 

CHAPTER  THE    SECOND. 

Article  the  seventh.  The  said  party  of  the  second  part,  agrees  tocs^ 
cede  and  transfer,  and  '.)y  this  instrument,  has  ceded  and  transferredu 
the  said  party  of  the  third  part,  ail  the  properties,  manufactures,  furai- 
ture,  fixtures,  mills,  plantations,  storehouses,  buildings,  business  ope- 
rations and  facilities,  (including  the  exclusive  privilege  *of  cultiif 
stones  for  building  in  the  Island  of  Oahu)  possessed  by  tlic  said  paRj 
of  the  second  part,  as  they  are  described  more  particularly  in  the»lit^ 
ments,  the  translation  of  which  are  hereunto  annexed  and  registend 
by  Mister  Barrc,  at  Brussi'Is,  arter  having  been  translated,  nnnirlv: 

The  documents  of  tht»  fourteenth  of  March,  one  thoiisaiul  eiirhl  hun- 
dred and  thirty-fivr,  book  the  forly-eiglith,  on  the  eleventh  of  Ma*. 
one  thousand  eight  hundred  and  foity-l!)ree,  book  the  loiiv-ciffrn. 
folio  the  second,  recto  case  the  third,  with  the  duty  of  two  francs,  iwcc- 
ty-one  centimes,  the  additional  ones  includi*d  (one  marginal  note  < 

The  document  of  the  twenty-ninth  of  July,  one  thousand  eiglil  buB- 
dred  and  thirty-five,  on  the  thirteenth  of  May,  one  thousand  eight  huD- 
drcd  and  forty-three,  book  the  forty-eighth,  folio  the  third  verso,  caie 
the  first,  with  the  duly  of  two  francs,  twenty-one  centimes,  the  iddi- 
tional  ones  included,  without  any  marginal  note. 

The  memorandum  marked  K,  and  dated,  registered  on  the  thirteentb 
of  May,  one  thousand  eight  hundred  and  forty-three,  book  the  (cny 
eighth,  folio  the  third  verso,  case  the  third,  with  the  duty  of  twofracc^, 
and  twenty-one  centimes,  the  additional  ones  included,  without  any 
marginal  note. 

The  document  of  the  twenty-seventh  of  July,  one  thousand  ei^ht 
hundred  and  thirty-nine,  on  the  thirteenth  of  May,  one  thousand 
eight  hundred  and/orty-three,  folic  the  third  verso,  case  the  fourth,  wnb 
the  duty  of  two  francs,  twenty-one  centimes,  the  additional  ones  in- 
cluded, without  any  marginal  notes.  Another  document  of  the  tweet*- 
seventh  of  July,  one  thousand  eight  hundred  and  thirty-nine,  regiMrred 
on  the  eleventh  of  May,  one  thousand  eight  hundred  and  lorlv-thrrf. 
book  the  forty-eighth,  folio  the  second  verso,  case  the  seventh,  with  tbf 
dtJty  of  two  francs,  twenty-one  centimes,  the  additional  ones  inclu*i«. 
without  any  marginal  note. 
The  document  of  \Vie  Co>iTl««Ti\\i  fi»^  i>Mv^^  <^tA  thousand  eight  bo»- 


dred  and  thirty-nine,  registered  on  the  I3th  of  May,  one  thousand 
eight  hundred  and  forty-ihrce,  book  th«  f.irty  eighth,  folio  the  third 
recto,  case  the  third,  with  the  duty  of  six  francs,  sixty-two  centimes,  the 
additional  ones  included,  without  any  marginal  note.  The  document 
of  the  same  date  as  the  last  re;Ti3tercd  on  tlie  thirteenth  of  May,  one 
thousand  eight  hundred  and  forty-three,  book  the  fdrty-cighth,  folio  the 
third  verso,  case  the  fifth,  with  the  duty  of  two  francs,  twenty-one  cen- 
times, the  additional  ones  included,  without  any  marginal  note. 

The  document  of  the  twenty-third  of  Juna,  one  thousand  eight 
hundred  and  forty-one,  registered  on  the  eleventh  of  May,  one  thou- 
sand eight  hundred  and  forty-three,  book  the  forty-eighth,  folio  the 
ninth  verso,  case  the  fourth,  with  the  duty  of  six  francs,  sixty-two  cen- 
times, the  additional  ones  included,  (one  mnrginal  note.) 

And  the  document  of  the  twenty-fourth  ol  November,  one  thousand 
eight  hundred  and  forty-one,  registered  on  the  eleventh  of  May,  one 
thousand  eight  hundred  and  forty-three,  book  the  forty-eighth,  folio  the 
■econd  recto,  case  the  sixth,  with  the  duty  of  two  francs,  twenty-one 
centimes,  the  additional  ones  included,  two  rolls,  two  marginal  notes, 
and  furthertnore  the  said  party  of  the  second  part  declares  the  said 
properties  to  be  free  from  all  charges  and  incumbrances.  In  this  ces- 
sion and  transfer,  are  comprised  the  properties,  rights  and  privileges, 
obtained  by  the  said  party  of  the  second  part,  from  the  Government  of 
the  Sandwich  Islands,  to  this  date,  as  well  as  the  various  interests 
which  they  have  in  the  different  agricultural,  manufacturing  and  com- 
mercial operations  in  the  said  Islands. 

CHAPTER  THIRD. 

Jirticle  the  eighth.  These  concessions  and  conveyances  are  made  both 
bj  the  said  party  of  the  first  part,  and  of  the  said  party  of  the  second 
part,  on  these  express  conditions,  namely: 

The  said  party  of  the  third  part,  agrees  that  the  Belgian  Company 
of  Colonization  shall  found,  or  cause  to  be  founded,  a  community  for 
the  prosecution  of  agricuhure,  manufactures  and  commerce,  at  the 
Sandwich  Islands. 

This  community  shall  be  composed  of, 

1.  The  King  and  Government  of  the  Sandwich  Islands. 

2.  The  Belgian  Company  of  Colonization. 
S.  The  laborers  and  employees. 

4.  The  Stockholders. 

The  community  shall  commence  its  operations,  as  soon  as  the  first 
aeries  of  shares,  as  fixed  by  article  the  thirteenth,  shall  be  disposed 
of,  and  its  duration  shall  be  ninety  years. 

Jirticle  the  ninth.  The  principal  object  of  this  community  shall  be  to 
develope  as  promptly  as  possible,  the  civilization  and  resources  of  the 
Sandwich  Islands,  by  creating  agricultural,  manufacturing  and  com- 
mercial establishments,  and  by  instituting  commercial  relations  between 
these  Islands  and  Belgium. 

Article  the  tenth.  The  title  and  name  of  this  community,  shall  be  the 
Royal  Community  of  the  Sandwich  Islands. 

Article  the  eleventh.  The  community  shall  be  placed  in  Belgium,  un- 
der the  patronage  and  high  administration  of  the  BeX^Wti  Cotn^vtq  ^^ 


Colonization,  and  at  the  Sandwich  Islands,  under  the  patronage  u^ 
protection  of  the  King  of  these  Islands.  The  principal  seat  oftkt 
community  shall  be  at  Brussels,  and  its  principal  agency  shall  be  t 
Honolulu. 

Article  the  iujefflh.  The  Belpian  Company  of  Colonization  aprecm 
convey  and  transfer  to  the  said  Royal  Community  of  the  Sandwich  Isiuii 
all  the  concessions,  privileges,  properties,  mills,  manufactories,  phr 
tations  and  rights  of  every  name  and  nature,  without  exception  or  it| 
serve,  which  by  these  presents,  are  in  any  way  conceded,  or  convejii 
to  the  said  Belgian  Company  of  Colonization,  by  the  said  party  of  ik 
first  and  second  parts,  as  herein  before  described. 

Article  the  thirttenth.  To  raise  the  capitnl  neceBsary  to  carry  itfi 
effect  the  objects  of  this  community,  a  subscription  shall  he  opened kf 
the  Belgian  Company  of  Colonization.  This  subscription  shall  bi 
divided  into  as  many  series  of  shares  as  the  operations  of  the  coom* 
nity  may  require,  which  shall  be  determined  by  the  Council  Geard 
of  the  said  Company,  acting  under  advices  from  the  Board  of  Ad* 
istration  at  the  Islands,  hereader  mentioned.  The  first  series  iifiiri 
at  four  thousand  shares.  The  price  of  each  share  shall  be  onetho» 
and  francs,  which  shall  be  paid  in  the  manner  following,  namely: 

Twenty  per  cent,  at  the  date  when  the  subscription  shall  be  opeaii, 
twenty  per  cent,  at  six  months  after  the  same  date,  twelve  per  ceoL  tf 
twelve  months  aAer  the  same  date. 

Eleven  per  cent,  at  eighteen  months  after  the  same  date.  The  if 
mainder  shall  be  paid  upon  the  decision  of  the  Council  General  ofllu 
Belgian  Company  of  Colonization,  in  accordance  with  special  prorc- 
sitions  from  the  Board  of  Administration  authorized  by  the  King  idc 
Government  of  the  Sandwich  Islands. 

Article  the  fourteenth.  The  amount  of  the  price  of  subscription  tbiJ 
be  employed  to  the  profit  of  the  community,  either  in  the  prosecju.a 
of  agricultural,  manufacturing  and  commercial  operations  at  the  In- 
lands, or  as  required,  when  the  Council  General  shall  judge  usefuiu 
the  interests  of  the  community  for  the  purchase  of  shares  of  the  coid- 
munity. 

Article  the  fifteenth.  No  new  emission  can  take  place  after  the  fir* 
scries,  but  upon  a  decision  of  the  Council  General,  based  upon  tbe  re- 
quisition of  the  Board  of  Administration,  hereafter  mentioned,  sAd 
after  the  full  payment  of  the  first  series. 

Article  the  sixteenth.  The  value  of  the  cession  made  by  these  pref- 
ents  by  the  said  party  of  the  second  part  is  estimated  and  fixed  atir.e 
sum  of  one  million  and  sixty-seven  thousand  francs,  tor  which  sum  is< 
said  party  of  the  second  part  shall  receive  one  thousand  and  ftUiy- 
seven  shares. 

Two  hundred  and  fifty  of  these  shares  shall  be  held  in  reserve  by 
the  community  and  deposited  in  its  cofiers  for  five  years,  for  the  sa.^ 
party  of  the  second  part. 

In  the  case  of  thu  emission  of  a  second  series  before  the  expirs::^£ 
of  five  years,  the  shares  deposited  shall  be  restored  to  the  said  pi.-?; 
of  the  second  part  at  the  epoch  of  the  emission. 

The  interests  and  dividends  appropriated  to  these  shares  so  depoft'- 
ed  shall  belong  lo  iVie  md  ^^x\>)  ol  \Vv«  mcovid  ^art,   and  shall  be  pai^ 


J  them,  during  the  period  of  deposit,  in  the  same  manner  and  title  as 
i  other  holders  of  shares. 

Jiriicle  the  seventeenth.     In  consideration  of  the  concessions  and  priv- 
eges  granted  by  the  Government  of  the  Sandwich  Islands,   and  in 
OQsideration  of  th(>  service  rendered  by  the  Belgian  Company  of  Col- 
nization,   and  also,  in  consideration  of  certain  obligations  of  said 
Company,  to  be  stated  hercallcr,  there  shall  be   created  five  hundred 
.ties  of  property,  divisible  into  ten  parts  each,  which  shall  not  have 
ha  rights  of  any  interests,  but  shall  be  entitled  only  to  one  half  of  all 
.ett  proceeds  exceeding  five  per  cent,  paid  to  the  shareholders  for  inter- 
est.    These  titles  shall  also  be  entitled  to  one  half  of  the  avails  of  the 
livwible  property  of  the  community,  at  the  time  of  its  final  dissolution, 
ifter  the  reimbursement  of  the  capital.     They  shall  be  divided  and 
>wned  as  follows:  two  hundred  of  them  shall  belong  to  the  King  and 
^veroment  of  the  Sandwich  Islands,  one  hundred  of  which  shall  be 
brever,  unalienable,  the  other  hundred  disposable  at  pleasure.     Two 
landred  shall  belong  to  the  Belgian  Company   of  Cololnization,  one 
londred  of  which  shall  be  forever,  unalienable,  and  the  income  divided 
If  the  Company  between  their  shareholders,   and  the  other  hundred 
shall  be  at  the  disposition  of  the  committee  of  directors.     The  remain- 
lOg  one  hundred  titles  shall  be  deposited  in  the  coffers  of  the  cummu- 
ciitjr,  and  equally  unalienable,  and  their  income  shall  be  employed  for 
ihti  benefit  of  the  laborers  and  employ^  mentioned  in  article  the  eighth. 
Jiriicle  the  eighteenth.   The  royal  community  of  the  Sandwich  Islands, 
ahhough  placed  under  the  high  direction  of  the  Belgian  Company  of 
Colonization,  in  conformity  with  article  the  twentieth,  of  the  statutes 
0f  said  Company,  nevertheless  forms  a  distinct  division,  and  is  entirely 
aaparate  in  interests  and  administrations  from  the  other  establishments 
which  may  have  been,  or  may  be  formed  by  said  Company. 

JbUcU  the  nineteenth.  The  affairs  of  the  community  in  Belgium,  shall 
be  managed  by  the  committee  of  directors  acting  under  the  rules  of 
tha  administration,  and  under  the  aurveillance  of  the  Council  General 
of  the  Belgian  Company  of  Colonization,  and  of,  at  least,  one  com- 
Biissary  of  the  Belgian  Government,  and  one  appointed  by  the  King  of 
the  Sandwich  Islands. 

ArlicU  the  twentieth.  The  affairs  of  the  community  at  the  Sandwich 
Islands  shall  be  administered  by  a  Board  of  Administration,  consisting  of 
a  Director,  a  Secretary  General  and  four  Administrators,  whose  rules 
of  order  and  administration,  shall  be  formed  by  the  Council  General, 
and  subject  to  the  approval  of  the  King  of  the  Sandwich  Islands. 
Arlicle  the  twenty-first.  For  the  first  time  these  are  named: 
For  Director,  William  Richards,  the  Secretary  General,  as  well  as 
the  Administrators,  shall  bo  appointed  at  a  future  period,  in  the  man- 
ner  stated  in  article  the  twenty-second,  hereafter. 

JhiicU  the  tweyily-seeond.  The  appointments  hereafler  shall  be  made 
in  the  following  manner: 

The  Director  and  two  Administrators,  shall  be  appointed  by  the  King 
of  the  Sandwich  Islands,  the  Secretary  General  and  two  Administra- 
tors shall  be  appointed  by  the  Belgian  Company  of  Colonization. 

Article  the  twenty-third.  Each  of  the  persons  employed  in  the  direc- 
tioD  of  the  affairs  of  the  community,  either  in  Belgium,  cvt  «tl  vVv^  ^^x^^- 
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wich  Islands,  shall  poflaesa  an  interest  in  the  comtnuriitj.  The 
of  soeh  interests,  and  their  attnbutefi  and  duties  shall  be  spectSedtU 
defined  in  the  rules  of  orgaaization  which  sliall  be  adopted  bj  tiea0» 
mon  accord  of  the  parties  to  this  iaitrument,  and  to  cotuonaiKt  iA 
the  statutes  of  the  Bclgiao  Compaoy  of  Coloaizalion* 

Ar&cle  the  twenhf-fourih.  The  expenses  of  admiEiiatnitioD  at  A*  ^^ 
lands,  shall  be  paid  by  a  ccimraission  of  five  per  cent,  on  all'vliijB 
account  of  the  commtioity,  two  and  a  half  per  cent,  on  all  retnraf% 
ceeds,  in  produce  or  merchandise,  at  the  cott  of  |>rodoctioii  or  fm* 
chase,  ano  one  per  ^ent^  on  the  purchase  of  hUla  of  ejccbange. 

Jtrlick  ike  Iweniy^J^h.  The  expeuaea  of  adminiatraltoo  in  Beigiiiai 
shall  be  paid  by  a  cofumiision  of  two  and  a  half  per  cent,  on  aif  pu^ 
chases  in  Europe,  for  the  account  of  the  community,  fivo  per  c«Dt « 
all  sales  of  return  products  or  merchandLie,  and  ooe  half  per  ctaU  Cot 
collecting  bills  of  exchange. 

JlrlicU  ike  iwenijf*sixih.  On  the  thirty-firM  day  of  July,  of  each  wai 
everjr  year,  a  balance  sheet  coaiainitig  an  exhibit  of  iha  a0ai ra  of  (hi 
community  at  the  IslandSp  shall  be  made  out,  by  the  car«!  of  the  dtrcc* 
tors  and  addressed  by  the  Ursi  subsequent  convey aooe  to  the  seat  c^flbe 
community  at  Brussels*  At  the  same  epoch,  the  hooka  of  the  eom-^ 
rounity  shall  be  closed  at  Brussels,  and  for  the  0rst  time,  both  at  Bna* 
sell!  and  at  Honolulu,  on  the  ihirty-fimt  of  Jul/t  cno  thousand  ti|^ 
hundred  and  forty  foan 

•Article  the  ticentij'Sercnfh  Each  year,  on  the  reception  at  Brussels^  o( 
the  balance  sheet  Irom  the  Sandwich  Islands^  thecnnimittee  of  directait 
shall  immediately  make  out  the  general  balance  sheet,  which  shsll  b< 
submitted  for  examination  to  the  Council  General  of  the  Belgian  Cob- 
pany  of  Colonizatinn, 

Article  the  iwentit-eighih .  The  Council  Gereral  acting  under  ihcia' 
spection,  and  with  the  concurrence  of  the  conimissaries  named  lo  aiti- 
cle  the  nineteenth^  and  of  two  commissioners  appointed  t>y  the  stock* 
holders,  shall,  on  the  reception  of  the  balance  sheet  afortfsaid,  detti^ 
mine  the  account  af  dividend,  to  be  declared,  of  which  notice  Bhall  he 
given  to  the  stockholders,  at  least  fifteen  davs  previous  to  the  paymest 
of  the  dividend,  which  shall  take  place  the  ^rbt  Monday  in  the  moml 
of  May,  of  each  year.  No  interest  exceeding  four  per  cent.,  or  divi- 
dend of  net  profitj4,  shall  he  paid  to  the  stockholders,  until  afler  til 
King  of  the  Sandwich  Islands  shall  be  reimbursed  for  the  advances  Is 
may  have  made  previously,  hy  reason  of  hts  guarantee  of  intcreM^ 
from  the  profits  realized,  exceeding  four  per  cent,  of  interest. 

Article  the  twenty-ninth.  From  the  net  profits  resulting  annually  froB 
the  operations  of  the  community,  there  shall  be  paid,  First,  an  interest 
of  five  per  cent,  to  the  holders  of  shares,  all  exceptions  being  made  for 
the  stipulations  of  the  last  paragraph,  of  the  preceding  article. 
Second.  There  shall  be  deducted  twenty  per  cent.,  lo  form  a  reserved 
fund  to  he  employed,  for  the  interests  of  the  Royal  Community  of  the 
Sandwich  Islands,  by  the  decision  of  the  Council  General.  Wkeo 
this  reserved  fund  shall  have  accumulated  to  the  sum  of  one  hundred 
thousand  francs,  the  surplus  shall  be  joined  to  the  dividends  and  di- 
vided by  the  same  rule  and  title. 

Jrticle  the  thirtieth.  The  deductions  being  made,  the  remaining  oett 


eeds  shall  be  divided,  under  the  care  of  the  Council  General,  in  the 
wing  manner:  one  half  to  the  holders  of  shares,  and  one  half  to 
lolders  of  titles  of  property. 

•Hele  the  thirty-fir tt.  In  case  of  the  dissolution  of  the  conimunity 
e  period  indicated  in  this  instrument,  or  previously,  for  some  un- 
«en  reason,  the  final  liquidation  of  its  affairs  shall  be  effected  by 
}  Commissioners,  one  of  whom  shall  be  appointed  by  the  King  of 
Sandwich  Islands,  one  by  the  Belgian  Company  of  Colonization, 
DDe  by  the  stock  holders.  These  Commissioners  shall  proceed  ac- 
iftff  to  the  common  rights,  and  under  the  surveillance  of  the  Com- 
anes  mentioned  in  the  nineteenth  article  of  the  present  contract. 
HcU  the  thirty'Second.  The  price  of  the  concessions  of  the  party 
le  second  part  fixed  at  one  thousand  and  sixty-seven  shares,  two 
Ired  and  fifty  of  which  shall  remain  deposited,  as  mentioned  in  ar« 
the  sixteenth,  shall  be  paid  to  them  in  eight  hundred  and  seven- 
promises  of  shares,  which  shall  be  exchanged  either  for  shares  or 
nominal  value  in  cash,  according  to  the  will  of  the  Belgian  Com- 
of  Colonization,  immediately  after  the  Community  has  taken  posses- 
»rthe  prooerties,  privileges  and  grants  which  form  the  concessions. 
tide  the  thirty'ihird.  Until  possession  shall  have  been  taken,  as 
ioned  before^  the  party  of  the  second  part  shall  remain  in  the  en- 
ent  of  their  said  properties,  grants  and  privileges,  and  shall  have 
ight  to  annul  the  present  contract,  if,  within  twelve  months  after  its 
,  the  Belgian  Company  of  Colonization  shall  not  have  sent  a  first 
id  ship  to  the  Sandwich  Islands. 

these  presents  have  intervened  Messieurs.  John  Baptiste  De 
Des,  Advocate,  residing  at  Ixelles,  and  Charles  John  Francis 
)r  Le  Cointe,  fbrmerly  a  War  Commissioner,  rejiding  at  St.  Jasse 
loode,  who  have  declared  that  they  know  the  parties  of  the  first 
leeood  parts  perfectly  well,  and  have  attested  their  identity,  and 
being  such  as  they  have  termed  themselves  hereabove.  In  faith 
.  which,  this  instrument  has  been  made  and  agreed  at  Brussels,  in 
»ffice  as  a  notary,  street  of  the  Paroxsaietu,  on  the  seventeenth  day 
[ay,  one  thousand  eight  hundred  and  forty-three,  in  the  presence 
aarieors.  John  Baptiste  Dino  and  Paul  Leflot,  the  former  a  propri- 
the  second  a  tailor,  residing  both  in  the  said  town  of  Brussels,  in 
treat  ^dre  Dame  au  beiges,  the  former  number  fifteen,  the  other 
NM*  eight,  witnesses  required  to  that  eflfect,  and  called  in  confor- 
with  the  laws;  and  the  presents  having  been  read  not  only  in 
eh,  but  also  in  English,  the  contracting  as  well  as  the  intervening 
M  have  signed  with  the  said  witnesses  and  me  the  notary. 
(Signed,)  HAALILIO, 

WILLIAM  RICHARDS, 

P.  A.  BRINSMADE, 

J.  DE  BINCKUM, 

OBERT, 
«'  CHARLES  LE  COINTK, 

J.  B.  DE  FIENNES, 

J.  B.  DINO. 

P.  LEFLOT, 

E.  E.  J.  EVF.NF.?0¥A.,^o\%xx 
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En  registre  a  Bryxeiles  le  dix  neuf  mai,  mil  huit  cent  qutraole  lit». 
volume  cent  cinquante  neuf,  folio  soixaute  dix  Vo.,  case  uoe,  mi 
pour  le.  association  cinqs  francs,  neuf  centimes,  2e.  prorogalioBS 
franc  soizante  dix  centimes;  trente  pour  cent  deux  francs  et  qnUri 
centimes,  ensemble  huit  francs  quatre  vingttrois  centimea,  quiazeroki 
vingt  deux  renvois,  le  receveur  (signe)  Barre. 


COPJE  DES  PIECES  ANNEXEES. 


Le  soussigne  Monsieur  Theophile  Antoine  Guillaume  Comte  Di 
Hompesch,  propri^tuire,  domicilie  a  Saint  Tasse  ten  Noode,  agiiai 
en  sa  qualite  de  president  de  comite  des  directeurs,  de  la  CoopacM 
Beige  de  Colonisation,  declare  de  commettre  et  de  constituerMoHMV 
Joseph  Chevalier  Vandenberghe  de  Biockum  propri^taire  membrt  ^ 
la  deputation  permanente  du  Brabant,  domicilie  k  Liubbeck. 

A  reflfet  de  le  representer  dans  le  contrats  relatifs  4  la  commo 
royale  des  lies  Sandwich,  faire  et  accepter  toutes  concessioos,  I 
cessions  et  tous  transferts,  stipuler  toutes  charges  et  conditions  i 
tous  interets  et  tous  prolevements,  faire  toutes  declarations,  praiR 
tous  engagements,  faire  toutes  elections  de  domicile,  passer  etsigsv 
tous  actes  et  contrats,  ct  gen^ralement  faire  tout  ce  qui  requisetacci^ 
saire,  promettant  et  obligeant  comma  de  droit. 

Bon  pour  pouvoirs  a  Monsieur  Vandenberghe  de  Binckum  dans  \f 
contrats  relatifs  a  la  communauto  royalo  des  lies  Sandwich.  Bruxelit* 
le  quinze  Mai  mil  huit  cent  quarantc  trois  (signe)  Cgmte  Hompexi 
Certifie  veritable  (J.  de  Binckum  etait  signe.) 

Enregislre.  a  Bruxelles  le  seize  Mai  mil  huit  cent  quarante  trots,  vr- 
lume  quarante  huit,  folio  quatre  Vo.,  case  six,  recu  deu.x  francs  ^at' 
un  centimes,  additionnels  compris,  un  renvoi.  Le  receveur  t'si^ 
Barre . 


To  all  men  unto  tvliom  these  presents  shall  rojiir,  Greeting: 
Know   ye,   that    I,  VVilljarr.  L#add,    and    I,   William  Hooper,  tut 
zens  of  the  United  States  of  America,  now  residents  at  the  Sandvica 
Islands,  have  made,  constituted  and  appointed,  and   by  these  preKOff 
do  make,  constitute  and  appoint  Peter  Allan  Brinsmad'e,  resident  it  ix 
Sandwich  Islands,  but  now  about  to  embark  for  the  United  State*  «-■• 
true  and  lawful  attorney,  for  us  and  in  our  name  to  lease,  let,  seii  ' 
devise,  all    our  right,  title  and  interest  whatsoever  in    the    follows 
deeds,  leases,  contracts,  bonds  and  obligations,  more  particularly  :- 
scribed  in  the  documents  rffcrred  to, 
I  o  say : 
All   our  ri^ht,  title   and  interest  in  that  piece  of  land  in  Hop...- 
granted  to  us  by  William  S    Hinckley,  as  per  his  deed  bearing  dai«  *■ 
March,  1833,  and  the  two  stone  warehouses  and  other  building*  tvr 
on,  and  the  wharf  ad \mu\n^  same.     All  our  right  and  interest  ;3  '•-• 
tract  of  land  tsilualcd  \\\  Y.o\o^, \^\wi^  ^^  ^viai^  and  known  as  K>'J 
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Plantation,  as  per  lease  of  the  King  of  these  Islands  and  the  Governor 
of  Kauai,  bearing  date  29th  July,  18S5,  and  also  all  our  right  and  inte- 
rest in  the  buildings,  stock,  sugar  works  and  water  privileges  connected 
with  the  same,  described  in  part  in  a  Memo,  marked  K.  Also,  all  our 
interest  in  that  part  of  said  leased  land  now  known  as  Mount  Pleasant 
Plantation;  and  also,  all  the  buildings,  etc.,  connected  with  same,  as 
per  Memo.  K. 

All  our  right  and  interest  in  the  contract  made  with  the  S.  I.  Govern- 
ment, as  per  instrument  dated  27th  July,  1839,  for  the  water  privileges 
at  Waihohonui,  Koloa;  and  also  our  interest  in  the  sugar  works  re- 
cently constructed  there  as  per  Memo.  K. 

All  our  right  and  interest  in  the  contract  with  Stetson  &  Co.  for  the 
cultivating  of  silk,  per  instrument  dated  14th  June,  1839. 

All  our  right  and  interest  in  the  contract  with  D.  H.  Goodale  for  the 
manufacture  of  oil,  per  instrument  bearing  date  3d  June,  1841. 

All  our  right  and  interest  in  the  contract  with  Kekauluohi  and  Keku- 
anaoa,  Governor  of  Oahu,  for  the  exclusive  privilege  of  cutting  building 
■tone,  per  instrument  bearinc  date  Sept.  ISth,  1839. 

All  our  right  and  interest  in  that  charter  grnnted  by  the  King  of  the 
Sandwich  Islands  on  the  24th  of  November,  1841,  for  the  sole  right  of 
improving  all  now  unoccupied  lands  on  Hawaii,  Maui,  Oahu,  Kauai  and 
other  islands  under  the  dominion  of  His  Majesty  Kamehameha  HI.,  to 
fluch  persons,  and  for  such  a  term  of  years,  and  at  and  under  such 
yearly  and  other  rents  as  ho  shall  think  fit;  or  otherwise  to  sell  and 
dispose  thereof,  either  for  life  or  lives,,  or  to  sell,  grant  and  convey  the 
■ame  condition,  ail  or  absolutely,  for  such  price  or  sum  of  money,  and 
to  such  person  or  persons  as  he  shall  think  fit  and  convenient;  and  also 
ibr  us  and  in  our  name  to  seal,  execute  and  deliver  such  deeds,  con- 
veyances, bargains  and  sales  for  the  absolute  sale  and  disposal  thereof, 
or  of  any  part  thereof,  with  such  clauses,  covenants  and  agreements  to 
be  therein  contained,  as  our  said  attorney  shall  think  fit  and  expedient; 
hereby  ratifying  and  confirming  all  such  lease  or  leases,  deeds,  con- 
veyances, bargains  or  sales  which  shall  at  any  time  hereafler  be  sealed 
and  executed  by  our  said  attorney,  touching  and  concerning  the  pre- 


In  witness  whereof  wc  have  hereunto  set  our  names  and  seals  on  this 
second  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-one. 

(Signed,)  WILLIAM  LADD. 

WILLIAM  HOOPER. 


In  presence  of 
Certified  to  be  true, 


M.  Calki.v. 
G.  D.  Oilman. 

P.  A.  Brinsmadf., 
William  Richards. 


Know  all  men  by  these  presents,  that  I,  Kamehameha  III.,  Kinc  of 
qll  the  Hawaiian  Islands,  have  constituted,  i>rda\TV«&  wiA  tfwA^^  «&  V^ 
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my  stead  and  plucu  put,  William  Kicliards,  a  citizen  of  the  Uuiied 
States,  and  by  thesiu  presents  do  constitute,  ordain  and  make,  and  ii 
my  stead  and  place  put  the  said  William  Richards  to  be  my  true  ud 
lawful  attorney,  for  me  and  in  my  name  and  stead,  to  ask,  demaoi 
levy,  require,  recover  and  receive  of  and  from  all  and  every  person  or 
persons  whomsoever  the  same  shall  and  may  concern,  all  sums  of  moncj, 
debts,  goods,  wares,  merchandize,  effects  and  things,  whatsoever  ni 
wheresoever  they  shall  and  may  be  found  due,  owing,  payable,  beloig- 
ing  and  coming  to  me,  the  said  constituent,  by  any  ways  and  mnm 
whatsoever. 

And  moreover,  for  the  well  being  of  my  Governmeut,  and  for  dinii 
other  causes  and  good  considerations,  I  have  appointed,  and  by  then 
presents  do  appoint  the  said  William  Richards,  a  citizen  of  the  Uskcd 
States  of  America,  now  in  the  employ  of  my  Government,  ray  special 
agent,  for  the  purpose  of  negotiating  within  the  United  States  of  Aim- 
rica,  Europe,  or  any  other  place  he  may  visit,  a  loan  for  and  in  beUf 
of  my  Government  to  any  amount,  not  eiceeding  fifty  thousand  doUiiB, 
in  such  a  manner  as  in  his  judgment  shall  best  subserve  my  inteicrt; 
hereby  authorizing  him  to  execute  such  bonds  or  obligations  as  may  bi 
necessary  therefor,  and  hereby  pledge  the  full  faith  of  my  GovenuMH, 
and  the  credit  of  the  same,  for  the  approval  of  all  acts  of  my  said  aM^ 
and  for  the  payment  of  the  loan  at  the  time  and  place  which  shall  be 
stipulated  by  my  said  agent. 

And  my  said  agent  and  attorney  is  hereby  further  endowed  with  fiill 
and  complete  powers  and  perfect  right  to  transact  all  and  every  kind  cf 
business  whatsoever,  for  and  in  my  stead,  and  on  my  account,  as  fully 
and  as  perfectly  in  all  respects  and  particulars  as  in  my  own  proper 
person  I  might  ur  could  do. 

And  ho  is  furthermore  authorized  to  sign  my  name  and  affix  my  seal 
of  state,  with  which  he  is  intrusted,  to  any  and  all  documents  and  papcn 
that  may  be  required  in  tlic  execution  of  his  agency. 

And  he,  the  said   William  Richards,  is  hereby  authorized  and  en* 
powered  to  revoke,  recluim  and  nullify  and  render  void,  any  and  ill 
powers  and  documents  heretofore  given  under  my  hand,  which  Inn? 
own  proper  person  could  revoke,  nullify  and  render  void;   hereby  fir- 
ing and  granting  unto  my  said  attorney  and  agent   full    and  wlwk 
strength,  power  and  authority  about  the  premises,  and  to  take  and  It 
use  all  means  and  powers  in  law  for  effecting  the  same,  and  of  recovf^ 
ies  and  receipts  thereof  in  my  name  to  make,  seal  and  execute  due  sc- 
quittanco  and  discharge,  and  for  the  premises  to  appear,  and  intbepe^ 
son  of  me  the  constituent  to  represent,  before  any  governor,  judfff. 
justices,  othcers  and  ministers  of  the  land  whatsoever,  in  any  court  c( 
justice,  and  there  on  niy  behalf  to  answer,  defend  and  reply  uoiu  i^ 
actions,  causes,  matters  and  things  whatsoever,  relating  to  the  pna*- 
ses.     Also,  to  submit  any  matter  in  dispute  to  arbitration  or  olherwiie 
with  full  power  to  make  and  substitute  one  or  more  attornies  undrrK* 
said  attoriio)*,  and  rhe  same  again  at  pleasure  to  revoke.     And  generil' 
to  say,  do,  aoi,  transact,  determine,  accomplish  and    finish    all  mau^ 
and  things  \viiats<)c\  or  on  all  subjects,  as   fully,  amply   and   efTectui!' 
to  all  intents  m\Ol  vurvoses,  as   1    the  constituent,  if  present,  ou^ht -■ 
might  penbiin,  iiUixou^Vv  \Vvt  wx^w^x  >^^\\\^  t^^vcc   more  5p€cia'  !»■■ 
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thority  than  is  herein  comprised,  I  the  constituent,  ratifying,  allowing 
and  holding  firm  and  valid  all  and  whatsoever  my  said  attorney  or  his 
substitutes  shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these 
presents. 

Id  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  the  King- 
dom, on  this  eighth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-two,  at  Lahaina,  Maui. 
(Signed,)  KAMEHAMEHA  III., 

KEKAULUOHI,  Premier  of  the  Kingdom. 
Certified  to  bo  true, 

P.  A.  BRINSMADE, 
WILLIAM  RICHARDS. 
Pour  expedition  conform^, 
[L.  S.J     (Signed,)       E.  E.  J.  EVENEPOEL,  Notary. 


Vo  pour  legalisation  de  la  signature  de  Monsieur  Bvenepoele,  qualifi^ 
ci  dessus  Bruxelles  le  17  Avril,  1844.  Pour  le  Ministre  d'affaires  EUran- 
geres.  Le  Secretair  Gdn^ral, 

[L.  S.]  Bn.  de  I*SERELAES. 


ENCLOSURES  TO  A.  FILED  BY  LADD  &  Co. 

No.  1. 
CONTRACT  FOR  CUTTING  STONE. 
TRANSLATION. 

An  agreement  entered  into  between  Ladd  &  Co.  on  the  one  part,  and 
Kekauluohi  and  Kekuanaoa  on  the  other  part. 

Ladd  &  Co.  are  constituted  agents  for  cutting  and  selling  building 
atones  for  Honolulu,  to  the  number  of  10,000  stones,  24  inches  the 
breadth  and  32  the  length  of  each  stone,  to  be  cut  within  the  reef 
wherever  it  is  proper  to  cut  stones;  but  the  laborers  shall  confine  them- 
selves to  cutting  building  or  lime  stones^  they  shall  not  employ  them- 
selves in  taking  fish  which  are  tabooed  by  the  owners  of  the  land.  And 
said  Ladd  &  Co.  shall  give  to  said  Kekuanaoa  &  Co.  four  dollars  for 
each  forty  stones  which  they  cut,  and  Ladd  &  Co.  shall  have  one  dol- 
lar for  each  fony. 

Thus  shall  they  sell  the  stones.  To  the  above-mentioned  five  dollars 
shall  be  added  all  that  is  paid  out  for  cutting  and  carrying  the  stones, 
and  the  sum  shall  be  the  price  for  each  forty. 

No  permission  shall  be  given  to  any  other  person  to  cut  stone  for  any 
foreigner,  until  the  said  ten  thousand  stones  are  all  sold.  This  same 
shall  also  apply  to  limestones  for  burning:  thus,  one  cubic  fathom  shall 
be  reckoned  the  same  as  forty  stones. 

In  confirmation  of  this,  here  are  our  several  names. 

(Signed,)  KEKAULUOHI, 

KEKUANAOA. 

Honolulu,  Sept.  13,  1839. 
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No.  2. 

DEED  OF  STORE  LOT. 

Know  all  men  by  these  presents,  that  I,  Wm.  S.  Hincklev,  a  cki- 
zea  of  the  United  States  of  America,  residing  at  Oahu,  for  and  in  coo- 
sideratioD  of  the  sum  of  sixteen  hundred  and  twenty  dollars,  to  me  i& 
hand  well  and  truly  paid,  have  granted  and  sold  unto  Peter.  A.  Brim- 
made,  William  Ladd  and  William  Hooper,  also  citizens  of  the  said 
States,  residing  at  Oahu,  all  that  piece  or  parcel  of  land  now  in  occa- 
pancy  of  the  said  Brinsmade,  Ladd  and  Hooper,  and  described  aod 
bounded  as  follows,  viz:  commencing  at  a  point  bearing  south,  tcs 
degrees  east,  distant  twenty-four  feet  from  the  south  easterly  corser 
of  the  stone  store  recently  erected  and  now  occupied  by  the  8aidBriBi> 
made,  Ladd  and  Hooper,  and  running  in  a  line  with  the  public  streit; 
north,  fifty-seven  degrees  cast,  ninety  one  feet  from  the  said  point  to 
land  of  Wm.  S.  Hinckley;  thence  by  said  land,  north,  thirty-six  de- 
grees west,  two  hundred  and  sixteen  feet  to  land  of  Francisco  dePash 
Marin;  thence  by  said  land,  south,  fifty-two  degrees  west,  sixty  feet  to 
land  in  occupancy  of  the  Government  of  the  Sandwich  Islands;  theaee 
south,  thirty-five  degrees  east,  twenty-eight  feet;  thence  south,  My- 
four  degrees  west,  twenty -one  feet;  thence  south,  thirty-eight  degnci 
east,  thirty-five  feet  nine  inches;  thence  south,  fifty-four  degrees  west, 
thirteen  feet;  thence  south,  thirty-eight  degrees  east,  twenty-one  foot; 
thence  south,  forty-eight  degrees  west,  eleven  feet  ten  inches ;  and  thence 
south,  forty-two  degrees  east,  one  hundred  and  twenty-eight  feet  $ix 
inches  by  land  owned  and  occupied  by  the  said  Brinsmade,  Ladd  too 
Hooper,  and  Wm.  S.  Hinckley,  to  the  point  above  first  mentioned,  with 
all  the  privileges  and  appurtenances  thereunto  belonging,  reserving  a 
cart  road  through  said  land  for  my  and  their  mutual  benefit  and  coo- 
venience;  also,  one  undivided  half  of  the  wharf  and  land  included  be- 
tween the  premises  above  described  and  the  harbor,  bounded  northerlr 
by  lands  in  occupancy  of  the  Government  of  the  Sandwich  Islands,  aod 
southerly  by  land  and  wharf  in  the  occupancy  of  Stephen  Reynolds. 

To  have  and  to  hold  the  said  piece  or  parcel  of  land,  with  the  pHfi- 
leges  and  appurtenances,  unto  the  said  Peter  A.  Brinsmade,  Williim 
Ladd  and  William  Hooper,  their  heirs,  executors  or  assigns  fbrever. 

And  further,  I  the  said  \Vm.  S.  Hinckley,  do  covenant  and  agree  for 
myself,  my  heirs,  executors,  administrators  or  assigns,  do  hereby  cove- 
nant and  agree  to  warrant  and  defend  the  premises  aforesaid  against  toe 
lawful  claims  and  demands  of  all  persons  whatever,  unto  the  said  Peter 
A.  Brinsmade,  William  Ladd  and  William  Flooper,  their  heirs,  execu- 
tors, administrators  or  assigns  forever,  excepting  only  such  claims  ti 
may  be  made  by  the  Government  of  these  islands  on  said  land. 

And  I  do  further  avouch,  that  I  possess  full  power,  good  right,  aa£ 
lawful  authority  to  dispose  of  the  said  premises  in  manner  aforesaid 

Witness  my  hand  and  seal  at  Honolulu,  Oahu,  this  fourteenth  dav'V 
March,  in  the  year  one  thousand  eight  hundred  and  thirty-five. 

(Signed.^  WM.  S.  HINCKLEY.     fSea! 

fVitness : 
(Signed, »         ru\K\.v.^\\.  "S^vxtw. 
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I  have  examined  and  compared  the  within  and  above  written  copy  oC 
an  instrument,  with  the  original  of  which  it  purports  to  be  a  copy,  and 
hereby  attest  it  to  be  a  true  and  faithful  copy. 

(Signed,)  P.  A.  BRINSMADE, 

[Seal.]  United  States  Consul. 


No.  3. 
LEASE  OF  KOLOA  PLAxXTATlON. 

This  indenture,  made  this  twenty-ninth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-five,  between  Kauikaeouli, 
King  of  the  Sandwich  Islands,  and  Kaikeoewa,  Governor  of  Kauai,  on 
the  one  part,  and  Peter  Allan  Brinsmade,  William  Ladd  and  William 
Hooper,  merchants  from  the  United  States  of  America,  on  the  other 
part,  witnesseth, 

That  the  said  chiefs  deliver  over  to  the  said  Brinsmade,  Ladd  and 
Hooper  a  certain  tract  of  land  at  Koloa,  on  the  island  of  Kauai,  said 
land  being  situated  on  the  east  of  Maulili  rivulet,  and  bounded  as  fol- 
lows, to  wit: 

Commencing  at  the  notth-west  corner  and  running  south,  it  is  bound- 
ed by  the  mountain  ofOmeo  and  the  Maulili  rivulet;  thence  running  in 
a  south-easterly  direction  it  is  bounded  by  the  same  Maulili  rivulet; 
then  running  in  an  easterly  direction  it  is  bounded  by  the  Wailaau  ri- 
vulet; then  running  northward  it  is  bounded  by  the  marsh  ground  of 
Paa  and  the  mountain  of  Haupu;  and  on  the  north  it  is  bounded  by  the 
ridge  running  from  Haupu  to  Omeo. 

And  it  is  agreed  by  the  said  Kauikaeouli  and  Company,  that  the  said 
Brinsmade  and  Company  shall  have  the  privilege  of  the  waterfall  of 
Maulili,  and  not  only  the  waterfall,  but  also  the  surrounding  land  to  the 
extent  of  sixty  fathoms  in  length  and  sixty  in  breadth. 

The  said  Brinsmade,  William  Ladd  and  William  Hooper,  their  heirs 
and  assigns,  shall  hold  said  lands  unencumbered  for  the  full  term  of  fifty 
years,  viz:  until  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-five,  at  which  time  this  covenant  shall  be  null  and  void. 

And  the  said  Brinsmade,  Ladd  and  Hooper  do  covenant  to  pay  to 
said  Kauikaeouli  and  Kaikeoowa,  the  yearly  rent  of  three  hundred  dol- 
lars for  said  land,  provided  that  Kauikaeouli  and  Company  give  them 
peaceable  possession  of  said  lands,  free  from  the  encroachment  of  all 
persons  whatsoever. 

If  the  said  chiefs  do  thus  transfer  the  land  and  give  quiet  possession 
of  the  same,  then  Brinsmade,  Ladd  and  Hooper  shall  pay  the  full  annual 
rent  of  three  hundred  dollars;  said  sum  to  be  paid  annually,  and  every 
jear  on  the  twenty-ninth  day  of  July. 

And  it  is  further  agreed  that  the  said  Brinsmade,  Ladd  and  Hooper, 
shall  be  allowed  at  their  wish  to  hire  native  laborers  to  work  on  said 
land;  provided,  however,  that  they  shall  pay  to  Kauikaeouli  and 
Kaikeoewa  one  quarter  of  a  dollar  a  month  for  each  man,  and  this  shall 
be  done  each  and  every  month  for  each  and  every  man,  and  to  each 
native  so  employed  they  shall  pay  satisfactory  wages. 
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And  it  is  further  agreed  that  said  natives  thus  employed  shall  be  ei- 
empted  from  all  taxation  whatsoever  while  laboring  on  said  land,  other 
than  the  quarter  of  a  dollar  per  month  above  mentioned. 

And  it  is  further  agreed  by  said  Brinsmade,  Ladd  and  Hooper,  tbn 
during  the  aforementioned  fifty  years  there  shall  be  no  ardent  spirili 
nianufacture4>  neither  shall  it  be  drank  upon  said  land. 

And  it  is  further  agreed  by  the  above-mentioned  chiefs,  that  saii 
Brinsmade,  Ladd  and  Hooper  shall  have  the  privilege  of  making  aroai 
from  the  above-mentioned  land  to  join  the  one  which  Kaikeoewa  is  now 
constructing,  and  they  and  their  assigns  shall  enjoy  the  priTileges  rf 
said  roads  as  far  as  to  the  present  landmg,  and  they  shall  be  allowed 
the  uninterrupted  privilege  of  buying  and  selling,  and  sailing  their  vi^ 
sels  free  from  all  charges  of  harbor  fees  or  duties. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seab  « 
the  day  and  year  mentioned  above. 

(Signed,)  KAUIKEAOULI.  [L.  S.] 

KAIKEOEWA.  *« 

P.  A.  BRINSMADE. 
WILLIAM  LADD, 
WILLIAM  HOOPER,       " 
In  presence  of 
(Signed,)        Stephen  Reynolds, 
"  John  Meek,  Jr., 


ct«L.«  R.  Smith.  !  »*»  '»>*  K'»«''  "g"**""- 


United  States  Consulate,  ) 
Sandwich  Islands.  ) 

I  certify  hereby  that  the  official  seal  of  Kauikeaouli,  King  of  the 
Sandwich  Islands,  (in  red  impression,)  was  affixed  in  my  presence  to 
the  before  written  instrument  in  the  original  native  language,  and  to 
the  before  written  English  translation  of  the  same  by  order  of  the  Mid 
Kauikeaouli. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  cbt 
seal  of  this  Consulate,  at  Honolulu,  (Oahu,)  this  thirty-first  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-five. 

(Signed,)  JOHN  COFFIN  JONES, 

[L.  S.]  U.  S.  Consul 


United  States  Consulate,  ^ 
Sandwich  Islands.  S 

I  hereby  certify  the  above  instrument  is  a  true  copy  of  the  origiflftl 
produced  at  this  Consulate  this  day. 

In  testimony  whereof  I  have  hereunto  set  my  name,  and  affixed  the 
seal  of  this  Consulate,  at  Oahu,  this  fifth  day  of  December.  1837. 
(Signed,^  STEPHEN  REYNOLDS. 

/  ^^   ^1  V5 .  S.  C.  A^enl,  Sandwich  Islands 
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No.  4. 
CORRECTION   OF  LEASE. 

Whereas,  there  was  a  material  mistake  in  describing  the  boundaries 
of  the  land  mentioned  in  the  ascompanying  document,  therefore  we, 
the  subscribers,  do  mutually  agree  to  substitute  the  following  as  the 
description  of  the  boundaries  of  said  land. 

Commencing  at  a  peak  of  the  mountain  called  Koki,  and  running 
westerly  over  a  peak  called  Laaukahi  to  a  low  red  bluff,  Okipepeiao, 
and  thence  onward  in  nearly  the  same  direction  to  a  small  rivulet,  then 
tarning  southerly,  and  following  said  rivulet  in  all  its  various  windings 
through  that  part  of  it  which  takes  the  name  of  Waihohonu,  until  it  is 
intersected  by  another  rivulet  running  from  the  marsh  grounds  of  Ke- 
pau,  which  rivulet  is  called  Hihinni,  thence  following  this  rivulet  in  an 
easterly  direction  around  the  foot  of  three  high  mounds  of  earth,  and 
thence  onward  in  a  northerly  direction  and  nearly  in  a  straight  line 
through  the  marsh  grounds  of  Kepau,  to  the  first  mentioned  boundary. 

To  the  above  boundaries  we  mutually  agree,  and  to  them  bind  our- 
selves, our  heirs  and  assigns,  and  therefore  pronounce  tho  eleventh, 
twelfth,  tliirteenth,  fourteenth',  fifleenth,  sixteenth,  seventeenth,  eigh- 
teenth and  nineteenth  lines  of  the  original  document,  written  in  the 
English  language  to  be  null  and  void. 

In  testimony  whereof  we  have  affixed  our  hands  and  seals,  at  Hono- 
lalu,  this  twenty-seventh  day  of  July,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-nine. 

(Signed,)  KAMEHARIEHA  111.,        [L.  S.] 

KEKAULUOHI, 
LADD  &  CO. 

IFifnefses: 

(Signed)         William  Richards, 
"  Kbkuanaoa. 


United  States  Consulate,  Sapdwich  islands. 
I  hereby  certify  that  the  above  is  a  true  copy  of  the  original. 
In  testimonium  veritatis, 
(Signed,)  P.  A.  BRINSMADE,  U.  S.  Consul.       [L.  S.] 

Honolulu,  Jan.  6,  1840. 


No.  5. 

ESTIMATE  OF  KOLOA  PLANTATION. 

A  MEMORANDUM  of  the  buildiugs,  agricultural  implements,  sugar  ap- 
paratus, etc.,  etc.  on  Koloa  Plantation,  July  17,  1841;  condensed  from 
the  books  of  the  Superintendant.    To  wit: 

Blacksmith's  shop,  and  tools  therein,  $346  50 

Carpenter's  shop,  stable  and  tool  house,  220  00 

$666  60 
Carried  forward 
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Brought  over.  $  566  50 
Agricultural  implements,  ox  and  horse  carts,  harnesses,  and 
a  great  variety  of  tools  and  materials  required  oa  Plan- 
tation, 2113S8 
Superintendant's  stone  dwelling-house,  2000  00 
1 9  Native  dwelling-houses,  330  00 
Dam,  sugar  mill,  stone  sugar  house,  trash  houses,  store,  etc. 

etc.,  existing  at  the  Falls  of  Maulili;  439430 

5  Yoke  oxen,  4  cows,  4  mules,  5  jacks,  15  horses  and  mares,  125500 


$1065931 

Memorandum  of  the  probable  cost  of  the  sugar  works  now  erectng 

at  the  new  water  privilege  of  Waihohonu: 

Dam,  water-course,  foundation  for  mill  and  sluice-waj,  $  450 00 

Mill-house,  50  by  30;  boiling-house,  50  by  SO;  sugar-house, 

1 10  by  30; — framed  and  shingled,  350000 

Horizontal  sugar  mill,  —  iron  frame,  complete,  —  weighing 
18,090  lbs:  two  copper  clarifyers,  400  gallons  each  ;  4 
do.  ev&porators,  400  to  100  gallons ;  I  complete  pitch- 
back  water-wheel,  wrought  iron  shaft,  with  duplicate 
pinion-wheels,  etc.,  etc.;  50  rectangular  sugar  coolere; 
2  trash  houses,  100  feet  each;  cart  house  and  stable  ; 
workmen's  houses;  30,000  brick  in  furnaces  ;  6  yoke 
cattle,  etc.  etc.  ;  stone  wall  enclosing  5  acres  —  the 
space  occupied  by  the  works; —  12000 Ot^ 

$15950  C«' 

A  MKMORANDir.M  of  the  buildings,  etc.,  on  Mount  Pleasant  pliB- 
tation: 

The  Mansion  House  and  out-buildings, — zinc  roofed,  9  300000 

The  superintendant's  dwelling-house, — zinc  roofed,  800  » 

Native  houses,  100  fV' 

Live  stock,  carts  and  various  tools,  lOOOCC' 


$4900 IX' 


Recapitulation  of  the  value  of  the  improvements  existing  on  oar  es- 
tates in  Koloa: 

Koloa  plantation,  $  10659)^ 

New  sugar  works,  ^    1595?  T*^ 

Mount  Pleasant  plantation,  4900:^' 

»  

$31509^^ 


No.  6. 
CONTRACT  FOR  MILL  SITE  AT  KOLOA 


Know  all  m^n  by  these  presents,  that  I  Karoehameha  III  -^ 
gether  with  my  m\i\'\s\«t,^«>ii^>\\w^V\,  ^^  Vv^reby  grant  and  iraMRf- 
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the  firm  of  Ladd  &.  Co.,  citizeDS  of  the  United  States,  the  privilege  of 
erecting  a  sugar  mill  on  the  rivulet  called  Waihohonu,  and  situated  in 
Koloa,  on  the  Island  of  Kauai:  said  site  to  occupy  a  space  not  more 
than  eighty  fathoms  square. 

And  I  do  moreover  bind  myself  and  my  heirs  to  see  that  fifty  full 
acres  of  land  are  kept  in  good  cultivation  of  sugar  cane  for  the  supply 
of  said  mill,  for  the  term  of  twenty  years  from  the  time  a  mill  shall  be 
erected. 

And  the  said  Ladd  &.  Co.  do  agree  on  their  part  that  the  whole  of 
the  cane  growing  on  said  land  shall  be  faithfully  manufactured  into 
sugar,  provided  that  the  cane  shall  be  delivered  by  the  cultivators  on 
board  of  carts  furnished  by  said  Ladd  &  Co. 

And  it  is  furthermore  agreed,  that  all  the  products  of  said  cane  shall 
be  equally  and  faithfully  divided  between  the  cultivators  and  manufac- 
turers, and  said  Kamehameha  IIL  and  Kekauluohi  do  agree  on  their 
part  that  there  shall  be  no  export  duties  on  sugars  manufactured  at  said 
mill  during  the  aforesaid  twenty  years.  And  it  is  further  agreed  that 
at  the  end  of  the  twenty  years  aforesaid,  Kamehameha  IIL  or  his  heirs 
shall  come  in  possession  of  said  sugar  factory  by  paying  its  cost,  or  by 
paying  the  value  which  shall  be  estimated  by  three  disinterested  per- 
sons; but  if  the  said  Kamehameha  or  his  heirs  should  decline  the  pur- 
chase of  said  factory,  then  the  said  Ladd  &  Co.  or  their  heirs  shall 
enjoy  the  privilege  of  carrying  on  the  factory  at  their  discretion,  by 
paying  an  annual  rent  of  fifly  dollars. 

It  ia  furthermore  agreed,  that  if  the  said  Ladd  k,  Co.  do  not  erect  a 
factory  within  three  years  from  this  date,  then  this  instrument  is  null 
and  void. 

To  the  faithful  performance  of  all  which,  we  mutually  bind  ourselves, 
our  heirs  and  assigns,  and  therefore  afl[i.\  our  names  and  seals,  on  this 
twenty-seventh  day  of  July,  in  the  year  of  our  Lord,  one  thousand 
eieht  hundred  and  thirty-nine,  at  Honolulu,  Oahu,  Sandwich  Islands. 
(Signed,)  KAMEHAMEHA  III.,         [L.  S.] 

KEKAULUOHI, 
LADD  &  CO. 

(Signed,)        William  Richards, 
*'  Kekuanaoa. 


U.  S.  Consulate,  Sandwich  Islands. 
I  do  hereby  certify  that  the  within  and  above  is  a  true  copy  of  the 
oriainal.  In  testimonium  veritatis, 

(Signed,)  P.  A.  BRINSMADE,  U.  S.  Consul.      [L.  S.] 

Honolulu,  Jan.  6,  1840. 


No.  7. 

LADD  &  CO.'S  LEASE  TO  STETSON  &  CO. 

This  indenture,  made  this  fourteenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-nine,  by  and  between  L^dd 
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&  Co..  merchants  of  Honolulu,  and  SteUon  &.  Co.,  silk  cnhiTaton,- 
witnessoth:  That  the  said  Ladd  &  Co.  have  agreed  to  lease  and  doth 
hereby  lease  unto  the  said  Stetson  &  Co.  that  part  of  their  cane  plis- 
tation  in  Koloa,  Island  of  Kauai,  called  the  first  valley,  aod  boaadrf 
on  its  southern  part  by  the  stream  of  water  called  Waihohonu. 

The  south-easterly  boundary  of  the  land  herein  to  he  describe^ 
commences  on  the  bank  of  the  stream  Waihohonu,  at  that  part  of  t 
where  there  is  a  stone  in  which  is  inserted  an  iron  ring  bolt,  tbsact 
running  north-easterly  one  hundred  and  twenty  rods  more  or  lees,  tsi 
stone  with  an  iron  ring-bolt;  thence  north,  ten  degreee  east,  to  a  nanh; 
thence  along  the  edge  of  said  marsh  to  a  kukui  tree,  near  which  ii  i 
stone  with  an  iron  eye-bolt;  thence  west-north-west  to  a  stone  w^tvt 
iron  eye-bolts,  dividing  lands  of  Peck  &  Co.  and  Ladd  &  Co.;  tbstooi 
southerly  along  said  dividing  line  to  a  stone  with  two  iron  ring  bofes; 
thence  south-east  by  east  to  the  brook  aforementioned;  thence  ak»| 
the  northern  bank  of  said  brook  to  the  south-east  boundary  afarsaws 
tinned,— containing  one  hundred  and  fifty  acres,  more  or  lean. 

With  all  the  water  or  mill  privileges  thereto  belonging. 

Each  of  the  parties,  vis:  Stetson  &  Co.  and  Ladd  Ss.  Co.,  to  cajof 
the  use  of  any  and  all  the  roads  in  said  valley  in  common. 

It  is  agreed  that  the  said  Stetson  &  Co,  shall  have  tbe jprivilegs  rf 
procuring  wood  and  timber  from  wood  lands  of  Ladd  Sl  Co.,  brthi 
use  of  land  above  mentioned. 

In  case  said  Stetson  &  Co.  desire  to  dispose  of  said  land  at  aaj  fh 
ture  time,  it  is  agreed  that  Ladd  &  Co.  are  to  have  the  rofiiaal  and  fi^ 
ference  as  purchasers. 

Ladd  Sl  Co.  also  reserve  for  themselves  the  privilege  ofmakisf  a 
road  from  north-east  boundary  aforesaid,  along  the  border  of  the  aforc^ 
mentioned  marsh. 

The  terms  and  conditions  on  which  the  above  described  land  is  coi- 
veyed  are  as  follows: 

The  said  Ladd  Sl  Co.,  their  heirs  and  assigns,  agree  that  the  aid 
Stetson  &  Co.,  their  heirs  and  assigns,  shall  have  the  free  occapsscy 
and  use  of  the  land  herein  described,  untif  the  twenty-ninth  dsfflf 
July,  in  the  year  one  thousand  eight  hundred  and  eighty-five;  %aik 
consideration  of  which  the  said  Stetson  &  Co.  agree  to  pay  nalotbi 
said  Ladd  &  Co.  the  annual  rent  of  three  hundred  dollars,  coantt* 
cing  at  the  date  of  this  instrument. 

In  witness  whereof  the  parties  hereby  afiiz  their  names  and 

(Signed,)  STETSON  &  CO.,  [L.  S.l 

LADD  &  CO. 

In  presence  of 

ASA  ROGERS. 
J.  LINDSEY. 


Sandwich  Islands,  Dec.  13,  IMS. 

To  all  to  whom  these  presents  shall  come,  I  John  Stetson,  of  Sbft 
send  greeting: 

Whereas,  by  the  annexed  indenture,  bearing  date  Juno  14,  IIKL 
the  said  John  Slelaon,  ViecMn^  ^  V^^^l  \  ^^  ^^*  of  the  firm  of  SlelMa  ^ 
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Co.,  ID  the  leasing  of  a  certain  tract  of  land  in  Koloa,  on  the  Island  of 
Kauai.  Now  know  ye,  that  I,  the  said  John  Stetson,  in  consideration 
of  the  sum  of  one  dollar,  to  me  in  hand  paid,  the  receipt  whereof  I  do 
hereby  acknowledge,  do  hereby,  for  me,  my  heirs  and  assigns,  surren- 
der and  yield  up  from  the  day  of  the  date  hereof,  unto  Ladd  &  Co.  or 
their  assigns,  all  my  right,  title  and  interest  in  the  said  leased  land, 
and  all  the  premises  aforesaid,  and  the  terms  of  years  therein  yet  to 
come,  with  all  my  right,  title  and  interest  thereto,  and  which  I  have  or 
claim,  or  hereafter  can  or  may  have  or  claim,  either  by  virtue  of  said 
indenture  or  otherwise  howsoever. 

Witness,  my  hand  and  seal,   this  fourth  day  of  January,  one  thou- 
sand eight  hundred  and  forty-three. 

(Signed,)  JNO.  STETSON,        [L.  S.] 

In  presence  of 

EDWIN  O.  HALL, 
G.  P.  JUDD. 


No.  8. 

CO-PARTNERSHIP  AGREEMENT  BETWEEN  LADD  &  CO. 
AND  STETSON  &  CO. 

This  indenture,  made  this  fourteenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-nine,  by  and  between 
Lsdd  &  Co.,  merchants  of  Honolulu,  on  the  one  part,  and  John  Stet- 
son, Asa  Rogers,  and  James  Lindsey  on  the  other  part,  witnesseth: 

That  the  said  Ladd  &  Co.  and  Stetson  &  Co.  do  associate  themselves 
under  the  name  of  Stetson  &  Co.  for  the  purpose  of  cultivating  and 
reeling  silk  at  the  Sandwich  Islands. 

The  said  Ladd  &  Co.  are  to  be  interested  one  quarter  in  the  enter- 
prise, and  the  said  Stetson,  Rogers  and  Lindsey,  one  quarter  each. 

In  furtherance  of  this  object,  the  said  Ladd  £c  Co.  doth  hereby  agree 
to  furnish  as  a  capital  for  carrying  on  the  business,  the  sum  of  five 
thousand  dollars,  to  be  furnished  in  such  sums,  and  at  such  times,  as 
may  be  required  by  the  superintendent  of  the  plantation. 

it  is  further  agreed,  that  at  the  expiration  of  each  and  every  year, 
any  balance  which  Ladd  &  Co.  shall  have  against  said  Stetson  &.  Co., 
sliall  be  adjusted  by  each  of  the  parties  herein  concerned  in  propor- 
tion to  their  respective  interest  in  the  business,  and  any  balances  which 
may  be  found  to  the  credit  of  said  Stetson  &.  Co.  shall  be  equally  di- 
vided between  the  respective  parties. 

It  is  further  agreed,  that  the  general  business  of  the  enterprise  shall 
be  conducted  by  Ladd  &  Co.,  as  general  agents  for  buying  and  selling, 
etc.,  and  that  they  shall  be  allowed  their  usual  commissions. 

It  is  also  agreed  that  a  suitable  person  shall  be  procured,  who  shall 
have  the  immediate  management  of  the  plantation,  and  all  matters 
thereunto  connected,  on  such  a  salary  as  shall  hereafter  be  agreed 
upon;  and  he  shall  render  clear  and  full  accounts  to  each  partner,  for 
each  and  every  year  that  the  said  plantation  shall  be  under  his  direc- 
tion. It  is  agreed  that  any  profits  which  may  result  from  this  business 
shall  be  annually  and  equally  divided  between  the  parties^  a.tid  \^  n^% 
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transactions  oi  luio  cu-partnership  result  in  a  loss,  such  loss  shall  be 
home  and  paid  by  said  co-partners  equally. 

It  is  further  agreed  that  this  co-partaership  shall  continue  for  ibc 
term  of  five  years,  subject  however,  to  be  sooner  termiaated,  if  bv 
mutual  consent  of  all  parties  concerned. 

For  the  faithful  performance  of  all  the  provisions  as  specified  above, 
the  parties  respectively  bind  themselves,  and  their  heirs  and  assigDS. 
(Signed,)  J.  LINDSEY,  [L.  S.] 

JOHN  STETSON, 
ASA  ROGERS, 
LADD  &  CO. 
In  presence  of 

(Signed,)  Milo  Calkin, 

"  James  Brotherton. 


No.  9. 

COPARTNERSHIP  AGREEMENT  BETWEEN  D.  H.  GOODALE 
AND  LADD  &  CO. 

An  agreement  made  this  twenty-third  day  of  June,  one  thousand 
eight  hundred  and  forty-one,  by  and  between  Ladd  &  Co.  on  the  oat 
part,  and  D.  H.  Goodale  on  the  other  part,  witnessetr: 

That  the  parties  aforesaid  have  formed  a  co-partnership  for  tfaepo^ 
pose  of  expressing  oil  from  the  candle  or  kukui  nut  and  castor  bean 
The  terms  and  conditions  of  the  co-partnership  are  as  follows:  the  stic 
D.  H.  Goodale  on  his  part,  is  to  advance  and  has  advanced  the  9;:a 
ot  twenty-two  hundred  and  filly  dollars,  into  the  hands  of  Ladd  &.  Co 
and  they  the  said  Ladd  &  Co.  agree  to  invest  in  the  business  an  amouci 
equal  to  that  invested  by  said  Goodale,  which  two  sums  will  constitute 
the  whole  capital  employed. 

It  is  further  agreed,  that  the  said  Goodale  id  to  have  the  superintra- 
dence  (under  the  direction  of  Ladd  &  Co.)  of  the  presses,  and  aiitse 
matters  thereunto  connected,  and  that  he  is  to  devote  his  whole  tioe 
and  services  in  promoting  the  interest  of  all  concerned,  for  which  ler- 
vice  he  is  to  receive  for  the  first  year,  commencing  at  this  date,  i-? 
sum  of  four  hundred  dollars,  and  to  bo  provided  with  a  house  and  pro- 
visions for  his  table,  for  himself,  and  family;  for  the  second  and  ihji 
year,  ho  is  to  receive  the  annual  salary  of  six  hundred  dollar*,  anil  to 
be  provided  with  a  house  and  support  aforesaid. 

It  is  further  agreed,  that  the  said  Ladd  &.  Co.  are  to  act  aa  geota' 
agents  for  the  parties  concerned,  and  are  to  have  the  aole  dispotitioe  s* 
the  oils,  and  for  such  agency  they  are  to  be  allowed  their  usual  coo- 
roissions. 

It  is  further  agreed,  that  all  expenses  of  salaries,  commisBioot,  e:c 
are  to  be  borne  equally  by  both  parties  aforesaid,  and  the  proceeds c: 
the  sales  of  the  oils  to  be  employed  for  the  purpose  so  far  as  mv  bf 
necessary,  and  that  all  the  profits  arising  from  the  business,  it"  ■«' 
there  be,  to  be  equally  divided  between  the  said  Goodale  and  Lid«* 
Co.,  and  aU  ihe  Vow,  \C  any  there  be.  to  be  borne  equally  bv  iha  part!«» 
aforesaid. 
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It  is  further  agreed,  that  thii  co-partnership  shall  continue  for  the 
term  of  three  years,  commencing  at  the  date  of  this  instrument. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  the 
day  and  year  before  mentioned. 

(Signed,)  D.  H.  GOODALE,  [L.  S] 

LADD  *  CO. 
In  presence  of 

(Signed,)  G.  D.  Gilman. 


No.  10. 
CHARLES  TITCOMB'S  CONTRACT  WITH  LADD  &  CO. 

This  agreement,  made  and  concluded  this  twenty-fiflh  day  of  June, 
anno  Domini  one  thousand  eight  hundred  and  forty,  by  and  between 
Charles  Titcomb,  an  American  citizen,  resident  at  Hanalei,  on  the  one 
part,  and  Ladd  Sf  Co.,  American  citizens,  resident  at  Honolulu,  on  the 
other  part,  witnesseth: 

That  for  a  valuable  consideration,  the  receipt  whereof  to  his  full  sat- 
isfaction he  does  hereby  acknowledge,  the  said  Charles  Titcomb  does 
bargain,  grant,  sell  and  convey,  and  by  these  presents  has  bargained, 
granted,  sold  and  conveyed  unto  the  said  Ladd  Sf  Co.,  their  heirs  and 
aasigns,  all  the  right,  title,  interest  and  property  to  him  belonging  in 
the  co-partnership  business  and  property  of  Sherman  Peck  S^  Co.,  to- 
gether with  all  the  privileges  and  immunities  secured  to  him  by  the 
articles  of  co-partnership  signed  James  J.  Jarves,  Sherman  Peck  and 
Charles  Titcomb,  and  dated  the  first  day  of  September,  eighteen  hun- 
dred and  thirty-tfeven,  and  designated  as  the  instrument  here  referred 
to  by  the  signatures  under  this  date  of  the  respective  parties  to  this 
agreement;  also,  the  right,  title  and  interest  he  has  to  any  parcel  or 
parcels  of  lands  situated  in  the  district  of  Koloa,  Kauai,  secured  to 
nim  by  lease  from  Messrs.  Ladd  4*  Co.  to  Sherman  Peck  and  Charles 
Titcomb,  or  otherwbe ;  and  the  said  Titcomb  does  hereby  covenant 
and  agree,  that  all  the  obligations  and  liabilities  devolving  on  him  as  a 
partner  of  the  said  firm  of  Sherman  Peck  Sf  Co.,  shall  be  fully  and 
entirely  cancelled,  up  to  the  first  day  of  Juno,  instant,  and  to  warrant 
and  defend  the  said  Ladd  4*  Co.  against  all  claims  of  every  sort  ex- 
isting prior  to  the  first  day  of  June  aforesaid,  save  and  excepting  such 
claims  as  have  grown  out  of  the  circulation  of  the  paper  money  of  said 
Sherman  Peck  qr  Co.  and  are  now  existing. 

The  said  Ladd  Sf  Co.,  on  their  part,  agree  and  covenant  with  the 
■aid  Titcomb,  that  they  will  assume  and  sustain  all  the  duties,  engage- 
ments and  liabilities  appropriately  and  of  right  devolving  on  him  as  a 
partner  of  said  firm  of  Sherman  Peck,  Sf  Co.,  by  virtue  of  the  said  ar- 
ticles of  co-partnership,'  and  to  warrant  and  defend  him  against  all 
claims  that  would  or  may  in  any  way  |;row  out  of  the  business  of  said 
firm,  and  in  every  point  of  responsibility  in  the  premises  to  stand  in  his 
place  and  stead  from  and  after  the  first  day  of  June  aforesaid . 

And  to  the  true  and  faithful  performance  of  all  and  singular  the 


Hgrc;ements  and  covenants  herein  contained,  the  parties  rcspectnel* 
bind  themselves  their  heirs,  administrators  or  assigns. 

In  faith  whereof  they  have  hereunto  subscribed  their  names  an<i  af- 
fixed their  seals  the  day  and  year  first  written. 

(Signed.)  CHARLES  TITCOMB.         [L.  S.] 

LADD  ^  CO.. 
In  presence  o( 

(Signed,)  Milo  Calkin. 


No.  11. 

SHERMAN  PECK'S  CONTRACT  WITH  LADD  k  CO 

These  indentures  of  agreement  made  and  concluded  the  first  day  of 
March,  one  thousand  eight  hundred  and  forty-one,  by  and  betveea 
Sherman  Feck,  an  American  citizen^  resident  at  the  Sandwich  IsUodi, 
and  Ladd  4*  Co.,  also  American  citizens,  resident  at  the  Sandwich  Is- 
lands, WITNESSETH: 

That  the  said  Sherman  Peck,  for  the  consideration  hereinafter  named, 
and  which  he  hereby  acknowledges  to  be  to  his  entire  satisfaction,  docs 
bargain,  grant,  sell,  convey  and  forever  quit  claim,  and  by  these  pres- 
ents has  bargained,  granted,  sold,  conveyed  and  forever  quit  claimed, 
all  the  leases,  grants,  or  gifts  of  land  in  which  he  is  interested,  io  piri 
or  in  whole,  situated  on  the  Island  of  Kauai,  and  all  his  interest  i.*;  :hf 
improvements  and  appurtenances  thereunto  pertaining,  and  a!!  t** 
property  of  every  sort  and  description,  other  than  that  above  specinci 
which  he  has  on  Kauai,  including  every  interest,  perquisite  or  cm..:* 
ment  derived  to  him  by  virtue  of  letters  of  co-partnership  with  Mt">*r< 
Charles  Titcomb  and  J.  J.  Jarve.-^,  and  with  the  said  Ladd  »S*  Co  i' 
the  substitutes  of  the  said  Charles  Titcomb. 

To  have  and  to  hold  the  same  to  the  said  Ladd  6c  Co.,  their  hen 
and  assigns  forever,  hereby  agreeing  to  warrant  and  defend  the  Mine 
from  any  claim  of  any  other  person  or  persons  whatsoever. 

And  the  said  Ladd  c^  Co.,  in  full  consideration  therefor,  do  give.  ar.i 
by  these  presents  have  given  to  said  Sherman  Peck,  the  sum  o\  o:e 
thousand  five  hundred  dollars,  in  three  notes  of  five  hundred  douin 
each,  dated  the  day  and  year  above  written,  and  payable  in  twelrr 
eighteen  and  twenty-four  months  from  this  date,  and  bearing  inter??: 
as  agreed  on  said  notes. 

And  to  the  true  and  faithful  performance  of  all  and  singular,  thf 
agreement  and  covenant  herein  stipulated,  the  parties  do  severally  bn: 
themselves,  their  heirs  and  assigns,  forever. 

In  faith  whereof,  they  have  hereunto  set  their  hands  and  seals.  tHj 
twenty-third  dav  of  March,  eighteen  hundred  and  fortv-onc. 

(Signed. ^  SHERMAN  TPECK/        FL.  S  : 

LADD*  CO.  •     ' 

In  presence  of 

(Signed,)  John  Stetson, 
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No.  12. 

KAMEHAMEHA  III.  LEASE  OF  LAND  AT  KOLOA  TO  JOHN 

STETSON. 

Kamehameha  IIL  hereby  leases  to  John  Stetson,  Esq.,  a  certain 
piece  of  land  at  Koloa,  Kauai,  said  Stetson  from  the  United  States  of 
America. 

The  shape  of  the  land  is  that  of  a  many-sided  figure  having  unequal 
angles.  There  are  one  hundred  and  twenty-six  acres  of  land,  and  there 
18  a  draft  of  it  on  the  opposite  page  of  this  paper.  It  adjoins  the  land 
occupied  by  Hooper  &  Co. 

Said  land  is  transferred  to  John  Stetson,  Esq.,  as  a  place  for  culti- 
▼ation  or  to  dwell,  himself  and  his  heirs,  for  the  period  of  twenty-five 
years  from  this  date. 

He  shall  not,  however,  engage  in  the  manufacture  of  ardent  spirits, 
&  aor  shall  he  sell  them  on  said  land ;  and  he  shall  pay  to  Kamehameha 
TT-IIL.  hb  heirs  or  assigns,  each  and  every  year,  ninety-six  dollars. 

Aiid  when  the  above  term  of  years  has  expired,  he  shall  return  said 
land,  and  the  buildings  on  it,  together  with  the  fences  and  whatever  is 
eoDoected  with  the  land,  to  Kamehameha  III.,  his  heirs  or  assigns, 
the  owners  of  the  land. 

In  testimony  of  our  mutual  assent  to  this  agreement,  we  bind  our- 
selTes,  our  heirs  and  assigns,  to  the  fulfilment  of  the  same,  and  sub- 
scribe our  names  below,  this  first  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty-one,  at  Lahaina,  Maui. 
[L.  S.]  (Signed,)  KAMEHAMEHA  III., 

KEKAULUOHI. 

Ike  maka, 

(Signed,)  John  Ii. 


Know  ALL  MEN  BY  THESE  PRESENTS,  that  I,  John  Stetsou,  havc  grant- 
ed and  surrendered,  and  by  these  presents  do  grant  and  surrender, 
unto  Ladd  &  Co.,  ob  n^erUi  for  Stetson  Sf  Co.y  all  ray  right,  title  and 
interest,  in  the  within  leased  premises. 

To  have  and  to  hold  the  same  unto  the  said  Ladd  &  Co.,  in  trust  for 
Stetson  &  Co.,  their  heirs  and  assigns  forever. 

In  witness  whereof  I  have  hereunto  affixed  my  name  and  seal,  this 
ISthday  ofMay,  1843. 

(Signed,)  JOHN  STETSON. 

In  presence  of 

William  P.  Avis. 


t 


26 

No.  13. 

KAMEHAMEHA  III.  CONTRACT  FOR  PASTURAGE  TO  JOHN 

STETSON. 

It  is  hereby  asreed  between  Kamehameba  III.  on  the  one  part,  tod 
John  Stetson  of  the  United  States  of  America  on  the  other  part,  that  the 
said  John  Stetson  be  allowed^to  pasture  cattle  in  such  numbers  as  he 
shall  choose,  in  the  vicinity  of  Koloa,  on  the  island  of  Kauai,  on  a  piicc 
called  Paa.  and  bounded  as  follows:  beginning  at  a  hillock  by  the  dim 
of  Kulakamoa  and  running  southerly  to  Puuleia,  then  turning  andns- 
ning  inland  along  a  ridge  called  Kaloaakapahu  to  Kauiki,  then  tunisi 
north-wf  sterly  and  running  to  Kalahiki.  then  turning  towards  the  m 
and  runnine  along  Palekea  to  the  first-mentioned  comer. 

This  land  joins  that  which  was  previously  leased  by  the  said 

But  this  land  is  not  transferred,  and  does  not  becomo  hia,  nor  dees 
troperty  upon  it  become  bis.  He  merely  enjoys  the  right  of  peslna||| 
lut  his  cattle  shall  not  he  idterfered  with  in  goins  upon  amid  land,  srte 
feeding  upon  it.  or  in  the  use  of  water.  But  if  they  go  over  the  Wh^ 
daries  and  destroy  the  food  of  the  people,  then  the  owner  of  the  ctfAi 
shall  pay  damages  according  to  the  law  of  the  GoTemmenl. 

And  the  said  John  Stetson  shall  pay  each  and  every  yeertoKsailfr 
roehalll.  one  dollar  per  head  for  all  the  cattlepastnred  on  the  land,  ta 
the  sum  shall  never  be  less  than  thirty  dollars.  The  nombering  of thec^ 
tie  shall  he  as  follows.  They  shall  be  counted  annnallj  oiiUMfinldiy 
of  July,  and  the  payment  shall  be  made  each  year  aceordin|[  to  At 
enumerations  of  the  previous  year.  But  if  new  cattle  are  put  m  (ran 
another  place,  then  payment  shall  be  made  for  such  cattle  from  the daj 
of  entrance. 

This  agreement  is  confirmed  for  the  term  of  twenty-five  yean,  a 
which  time  it  ends;  and  no  cattle  shall  afterwards  he  pastured  wilbcMt 
the  consent  of  the  owner  of  the  land. 

In  testimony  whereof  wo  bind  ourselves,  our  heirs  and  aaaigns.  lolb 
fulfilment  of  the  same,  and  set  our  names  this  first  day  of  Jmy,  ia  thi 
year  of  our  Lord  one  thousand  eight  hundred  and  ibrty-one.  at  Kflhi^ 
Kauai. 

(Signed,  KAMEHAAfEHA  III.,         [Sesl] 

KEKAULUOHI, 
JOHN  STETSON. 

Wiine$$e8  : 

(Signed,^  W.  Richards, 

*'  Kakehoa. 


Oahd,  Dec.  13,  IMi 
Be  It  known  to  all  men,  that  I,  John  Stetson,  have  this  day  transAm' 
to  Ladd  &  Co.,  their  heirs  and  assigns,  all  my  right  and  title  in  the  Itst 
at  Koloa,  of  which  the  annexed  document  is  a  lease,  surrendering  wte 
them  all  the  privileges  granted  to  me  in  said  lease. 
In  behalf  of  my  heirs  and  assigns  I  have  hereto  set  ihy  hand  and  Mi 
(Signed.)  JOHN  STETSON.         [Seal] 

(Signed,^  3ki\t.v^.^c.C»\.>&%2&. 


iJ7 

United  States  Commercial  Agency,  / 
Oahu,  S.  1.,  December  13,  1842.      ) 
Before  me  appeared  John  Stetson  and  acknowledged  the  above  to  be 
his  free  act  and  deed. 

In  testimonium  veriCatis. 
(Signed,)  WILLIAM  HOOPER, 

[L-  S.]  United  States  Commereial  Agent. 


^> 


No.  14. 

LEASE  OF  LAND  AND  WHARF  LOT,  HONOLULU. 

This  indenture,  made  this  first  day  of  November,  in  the  year  of  our 
»rd  one  thousand  eight  hundred  and  forty-two,  by  and  between  M. 
Kekuanaoa,  Governor  of  the  Island  of  Oahu,  one  of  the  Sandwich 
Islands,  on  the  one  part,  and  Ladd  &  Co.,  (the  individual  members  of 
which  firm  are  Peter  A.  Brinsmade,  William  Ladd  and  Wm.  Hooper,) 
merchants,  citizens  of  the  United  States,  residing  at  Oahu,  on  the  other 
part, 

WITNESSETH,  That  the  said  M.  Kekuanaoa,  for  and  in  consideration 
of  the  rents,  covenants  and  agreements  hereinafter  mentioned  and  re- 
served on  the  part  and  behalf  of  said  Ladd  &  Co.  to  be  paid  and  per- 
formed, hath  leased  by  these  presents  unto  the  said  Ladd  &  Co.  all  that 
piece  or  parcel  of  ground  and  wharf  lot  situated  on  the  easterly  part  of 
the  harbor  of  Honolulu,  on  the  island  of  Oahu,  and  bounded  as  follows: 
Commencing  at  an  imaginary  point  in  deep  water,  and  running  north, 
forty-five  degrees  east,  on  the  north-west  line  of  land  occupied  by  Ladd 
&  Co.,  to  the  west  line,  distance  moro  or  less;  thence  along  their  boun- 
dary line  north,  thirty  eight  degrees  west,  twenty-one^  along  the  north- 
and  7-12  feet;  thence  north,  fifly-four  degrees  east,  erly  and  west- 
six  and  9-12  feet;  thence  north,  thirty-eight  de->erly  line  of 
frees  west,  fifty-four  and  5-12  feet;  thence  north,  land  occupied 
fty-four  degrees  east,  eighteen  and  7-12  feet;  J  by  Ladd  &  Co. 
thence  north,  thirty-five  degrees  west,  sixty-one  feet,  along  the  westerly 
line  of  land  occupied  by  said  Ladd  &.  Co.,  and  the  heirs  of  P.  Manini; 
thence  south,  fifty-six  degrees  west,  ^  along  the  southerly  and  westerly 
eighty-six  feet ;  thence  north,  thirty-  >  line  of  land  occupied  by  heirs  of 
four  degrees  west,  thirty-two  feet;  )  Manini. 

thence  west  by  south  to  an  imaginary  point  in  deep  water.  And  the 
said  M.  Kekuanaoa  hereby  grants  to  the  said  Ladd  &  Co.  the  full 
power,  right  and  privilege,  and  it  shall  be  lawful  for  them,  the  said 
Ladd  &  Co.,  to  build  such  wharves,  and  such  buildings  on  the  above 
described  land  and  wharf  lot,  as  they,  the  said  Ladd  &  Co.,  may  think 
best,  to  be  appropriated  to  their  own  special  use  and  benefit,  reserving 
to  the  said  M.  Kekuanaoa  the  privilege  of  one  berth  (equal  to  the  time 
of  one  vessel  continually,)  for  the  native  vessels,  free  of  all  charges 
whatsoever;  also,  a  piece  of  land  on  the  north-west  side  of  the  leased 
premises,  not  less  than  sixty  feet  by  thirty  feet,  on  which  the  said  M. 
Kekuanaoa  is  to  erect,  at  his  pleasure,  a  Government  store-house;  it 


beinff  understood  that  the  above  reservations  are  commeiMnirate  wkh 
the  duration  of  this  lease,  and  the  renewal  of  the  same  mm  hereinafitt 
provided. 

Now,  the  terms  and  conditions  on  which  the  contracting  parties  hm 
agreed  that  the  above  land  and  wharf  lot  shall  be  leased,  are  as  followi: 
that  is  to  say.  That  thej,  the  said  Ladd  &  Co.,  are  to  have  the  sok 
occupancy  of  the  above  described  premises,  saving  the  reaervrtioBi 
aforementioned,  for  the  full  term  of  fifty  years  from  the  dale  of  then 
presents,  (they  shall  not  manufacture  or  sell  any  ardent  spirits  theraoa) 
and  shall  pay  the  following  rent,  viz:  for  the  three  years  immedirtsly 
following  the  date  of  this  mdenture,  that  is  to  say,  on  the  first  day  if 
November,  eif;hteen  hundred  and  forty-five,  the  sum  of  one  thoesBsd 
dollars,  and  for  every  subsequent  year,  ending  on  the  first  day  of  He- 
vember,  a  yearly  rent  of  one  thousand  dollars  ($1000)  antil  the  l«flh 
nation  of  the  fifty  years,  or  eighteen  hundred  and  ninety-two. 

It  is  further  agreed  that  at  the  expiration  of  the  fifty  years  afonssiit*^ 
the  contracting  parties  shall  choose  one  person  each,  and  thoas  Hm 
shall  appoint  a  third,  who  conjointly  shall  affix  the  then  valae  of  aldb 
buildings  and  improvements  which  may  have  been  made  on  the  pn» 
ses  by  Ladd  &  Co.,  at  which  valnation  the  said  M.  Kekua 
have  the  liberty  to  become  the  purchaser  and  sole  owner.    li^ 


the  said  M.  Kekuanaoa  shall  decline  the  purchase,  then  the  said  LM 


&  Co.  shall  have  the  liberty  to  renew  the  lease,  on  all  the  terms 
specified. 

For  the  due  performance  of  all  and  singular  the  covenants  and  agffe^ 
ments  aforesaid,  the  said  M.  Kekuanaoa,  and  the  said  Ladd  &  Co.,  di 
hereby  bind  themselves,  their  heirs,  executors  and  assigns,  firmlj  k* 
these  presents. 

In  witness  whereof  the  said  parties  to  these  presents  have  heresato 
interchangeably  set  their  hands  and  seals. 

The  erasure  in  the  twenty -first,  and  the  two  alterations  in  thstwcUik 
and  twenty-fifth  lines  from  the  top  of  the  first  page,  made  prerioai  to 
signing. 

(Signed,)  M.  KEKUANAOA,         [L.  S.j 

LADD  &  CO. 

Aonroved  by  us  rSiirned         KAMEHAMEHA  III.,  [L.  S.] 

Approved  by  us,        (bigned,        KEKAULUOHI, 

Signed  in  presence  of 

(Signed,)  J.  H.  Spring,  to  signature  of  Lfadd  k.  Co. 

"  James  B.  McClurg. 


No.   15. 

LEASE  OF  WHARF  LOT,  HONOLULU. 

This  indenture,  made  this  twenty-first  day  of  February,  in  the  v«r  I 
of  our  Lord  one  thousand  eight  hundred  and  forty-three,  by  asd  hr  I 
tween  M.  KckuaiiaovL,  Governor  of  the  island  of  Oahu,  one  of  tht  ^"^ 
wich  Islands,  on\\\eoivQY%.T\,^Tv^VAi\<^\kC»^.^^WauidividQal 
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of  which  firm  are  Peter  A.  Brinsmade,  William  Ladd  and  William 
Hooper,)  merchaatH,  citizens  of  the  United  States,  residing  atOahu,  on 
the  other  part, 

WITNESSETH,  That  the  said  M.  Kekuanaoa,  for  and  in  consideration 
of  the  rents,  covenants  and  agreements  hereinafter  mentioned,  on  the 
part  of  said  Ladd  &  Co.  to  be  paid  and  performed,  hath  leased  by  these 

J  presents  unto  the  said  Ladd  &  Co.  a  certain  wharf  lot,  situated  as  fol- 
ows,  viz:  commencing  at  the  north-west  boundary  of  land  and  wharf 
lot  leased  by  said  Ladd  &  Co.  of  M.  Kekuanaoa,  under  date  of  Novem- 
ber first,  A.  D.  1842,  and  running  in  a  northerly  and  westerly  direction 
six  hundred  feet  alone  the  land  once  ocoupied  by  P.  Manini  and  others. 

It  being  understood  and  agreed  upon  that  the  said  Ladd  &  Co.  shall 
have  the  liberty  of' building  a  wharf  or  wharves  in  such  a  manner  as 
they,  the  said  Ladd  &  Co.,  may  deem  advisable,  extending  the  same 
into  the  harbor  of  Honolulu  as  far  as  it  may  suit  their  convenience  or 
pleasure. 

Now,  the  terms  and  conditions  on  which  the  said  Kekuanaoa  has 
leased  the  above  described  wharf  lot  to  said  Ladd  &  Co.  are  as  follows: 
that  is  to  say.  That  they,  the  said  Ladd  &  Co.,  are  to  have  the  full 
and  sole  occupancy  of  said  premises,  for  the  term  of  fifty  years  from  the 
date  of  these  presents,  yielding  and  paying  therefor  the  annual  rent  of 
five  hundred  dollars  for  every  year,  after  the  twenty-first  day  of  Feb- 
ruary, A.  D.  eighteen  hundred  and  forty-five,  until  the  termination  of 
the  fifty  years,  or  eighteen  hundred  and  ninety-three. 

It  is  further  understood  and  agreed  upon,  that  at  the  expiration  of  the 
above  lease,  the  said  M.  Kekuanaoa,  in  behalf  of  the  Sandwich  Island 
Government,  shall  have  the  liberty  to  take  possession  of  all  the  improve- 
ments which  may  have  been  made  upon  the  above  described  lot,  provi- 
ded he  pays  therefor  a  price  which  shall  be  affixed  by  two  persons  cho- 
sen by  the  aforenamed  parties. 

If,  however,  the  said  M.  Kekuanaoa  should  decline  the  purchase  of 
the  improvements  as  above-mentioned,  then  the  said  Ladd  &  Co.  shall 
have  the  liberty  of  renewing  the  lease  on  the  teroois  as  above  specified. 

It  is  also  understood  and  agreed  upon,  that  if,  at  any  time^  the  above 
annual  rent  of  five  hundred  dollars  should  remain  unpaid  for  two  years 
in  succession,  (after  the  date  afore-mentioned,  or  twenty-first  day  of 
February,  eighteen  hundred  and  forty-five,)  the  above  described  wharf 
lot  shall  be  forfeited,  and  this  contract  null  and  void. 

For  the  due  performance  of  all  and  singular  the  covenants  and  agree- 
ments aforesaid,  the  said  M.  Kekuanaoa  and  the  said  Ladd  &  Co.  do 
hereby  bind  themselves,  their  heirs,  executors  and  assigns  firmly  by 
these  presents. 

In  witness  whereof  tho  said  parties  to  these  presents  have  hereunto 
interchangeably  set  their  hands  and  seals. 

Signed  in  presence  of  us.     (Signed,)    LADD  &  CO.,        [L.  S.I 

M.  KEKUANAOA.      " 

(Signed,)  R.  W.  Wood. 


so 
B. 

Vm:  ORICINAI.  IN  L.NCI.ISII  FIU:i>  by  MK.  R1C0U1>,  the  original  in  HA^%Alli^ 
FILIiU  RY  I.Al)I>  Ac  f'O. 

No.  1. 
CONTRACT  FOR  GRANTS  AND  LEASES  OF  LAND. 

This  agreement,  made  and  fully  concluded  this  twenty-fourth  dayoi' 
November,  in  the  year  of  our  I^rd  one  thousand  eight  hundred  aiu! 
forty-one,  by  and  between  Kamehameha  III.,  King  of  the  Sandwich 
Islands,  of  the  first  part,  and  P.  A.  Brinsmade,  William  Ladd  and  Wil- 
liam Hooper,  American  citizens,  resident  at  the  Sandwich  Islands 
merchants,  of  the  second  part, 

WITNESSETH,  That  the  said  party  of  the  first  part  agrees  to  graat. 
and  by  these  presents  has  granted,  unto  the  said  party  of  the  second 
part,  the  full  right  and  privilege  of  occupying  for  the  purpose  of  mass- 
facturing,  agricultural  productions,  any  now  unoccupied  and  uaun- 
proved  localities  6n  the  several  islands  of  the  Sandwich  Islands,  suit- 
able for  the  manufacture  of  sugar,  indigo,  flour,  raw  silk,  Kukuioilor 
any  other  production  of  the  country,  by  water  power,  steam  power,  ''r 
animal  power,  upon  which  they  shall  commence  operations  within  hn 
years  from  the  date  hereof,  and  that  each  such  locality  shall  include  t 
quantity  of  land  not  exceeding  fifteen  acres,  and  all  the  natural  advu- 
Cages  of  water,  building  materials,  and  all  other  conveniences  thereoat} 
naturally  pertaining. 

And  the  said  party  of  the  first  part  further  agrees  to  lease,  aad  t* 
these  presents  has  leased,  unto  the  said  party  of  the  second  part,  '.r 
purposes  of  cultivation,  a  quantity  of  land  in  the  convenient  vicinity  :' 
each  such  locality  that  may  be  occupied  and  improved  by  thcni.  r. ". 
exceeding  two  hundred  acres.  And  also  to  lease,  and  by  these  pre?::* 
has  leased,  any  now  uncultivated  and  unimproved  lands  suitable  torir.e 
production  of  cotton,  cofrco,  or  any  other  agricultural  production  - 
which  the  climate  and  soil  may  appear  adapted,  and  upon  which  cum- 
vation  shall  actually  be  commenced  within  five  years  trom  thecitt 
hereof. 

And  the  said  party  of  the  first  part  further  agrees  to  grant,  ani  t» 
these  presents  has  grnuted,  unto  the  said  party  of  the  second  part  :-t 
free  privilege  of  grass  and  pasturage  needful  for  the  animals  tl.as  ici-' 
be  required  in  the  various  operations  contemplated  in  this  acreemei: 
the  said  party  of  the  second  part  being  responsible  lor  anv  cairi^fs 
done  by  such  animals  on  cultivated  grounds;  and  also  the  prniicgc  : 
procuring  from  the  forest  by  their  own  operatives,  or  by  purchase  ar*. 
quantity  of  fuel  or  timber;  and  also  the  privilege  of   procuring  i:r« 
stone,  building  stone  and  sand,  from  the  reefs  and  sea  .•^hore:  and  &-•• 
the  privilege  of  constructing  roads,  bridges  and  wharve>  as  mav  Zf  "- 
quired  for  the  convenience  of  their  operations;  and  also  the  pri*:':' 
of    employing  any  number  of  natives  by  paying  wages  satisfact  :;• 
them,  and  their  ta.xes,  or  the  commutsition  therefor  as  t'lxed  by  v.-.t:-^ 
sent  laws  oV  lUc  rowwVvv,  or  as  thev  may  be  decreased  riv  subM'CiP* 
lt*l?i>l  allots 
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the  said  party  of  the  first  part  further  agrees  to  cause  to  be  cul- 

fifty  acres  of  sugar  cano  in  the  convenient  vicinity  of  each  sugar 

it  may  be  erected  by  the  said  party  of  the  second  part,  in  pursu- 

r  this  agreement  to  be  manufactured  at  such  mill. 

the  said  party  of  the  first  part  further  agrees,  that  no  export  duty 

9  levied  upon  the  articles  manufactured  or  produced  in  the 

r  by  the  said  party  of  the  second  part. 

to  have  and  to  hold  to  the  said  party  of  the  second  part,  their 

idministrators  and  assigns,  every  and  all  the  grants,  leases  and 

(es  hereinbefore  specified,  so  long  as  the  terms  and  conditions 

ifler  specified  shall   be  fulfilled,   not  exceeding  one  hundred 

the  said  party  of  the  second  part  agree,  and  are  by  these  pre- 
rmly  bound,  to  stimulate  and  encourage  in  habits  of  industry,  in 
table  ways,  the  native  landholders  dwelling  in  the  districts  in 
their  operations  may  be  prosecuted,  and  to  manufacture  or  pur- 
>n  fair  and  equitable  terms  the  produce  that  may  be  developed  by 
idustry,  and  to  use  their  conscientious  and  steady  endeavors  to 
the  Sandwich  Islanders  an  industrious,  intelligent,  civilized  and 
ndent  nation, 
the  said  party  of  the  second  part  further  agree,  that  in  the  selec- 

localities  and  lands  to  be  improved  and  cultivated  in  pursuance 
>  agreement,  the  present  laws  protecting  the  right  of  property  to 
ives  shall  be  inviolably  respected,  and  that  the  various  localities 
ids  from  which  selections  shall  be  made  for  actual  improvement 
Itivation  within  five  years  as  aforesaid,  shall  be  designated  by 

the  individuals  of  the  said  party  of  the  second  part,  in  concert 
e  said  party  of  the  first  part,  or  some  officer  of  his  Gk>vemment, 
one  year  from  the  date  hereof. 

the  said  party  of  the  second  part  further  asree  to  manufacture 
(ar  cane  that  may  be  produced  on  each  fifty  acres  of  ground 
lefore  agreed  to  be  cultivated  by  the  said  purty  of  the  first  part, 
divide  the  proceeds  with  the  said  party  6f  the  first  part,  snare 
are  alike,  and  to  manufacture  for  native  susar  growers  for  the 
proportion,  taking  the  cane  from  the  fields  where  it  is  to  be  placed 
ir  .carts,  at  the  expense  of  the  said  party  of  the  first,  or  other 
■8  of  cane. 

the  said  party  of  the  second  part  further  agree,  that  each  and 
jrear,  for  each  and  every  acre  of  ground  that  may  be  selected  for 
tion  other  than  the  lands  which  may  be  included  in  the  grant  for 
icturing  sites,  the  sum  of  a  half  a  dollar;  and  they  also  agree  to 
r  each  and  every  manufacturing  site  which  they  may  occupy,  each 
ery  year,  the  sum  often  dollars. 

the  said  party  of  the  second  part  further  agree,  that  they  will  not 
,  manufacture  or  sell  at  the  Sandwich  Islands,  any  ardent  spirits 
the  fall  term  hereinbefore  specified. 

it  is  further  agreed  that  the  capital  to  be  employed  in  the  opera- 
ontemplated  in  this  agreement,  shall  be  a  joint  stock  capital,  to 
the  said  party  of  the  first  part  shall  be  permitted  to  subsoribe  to 
nount  which  he  shall  state  in  writing  within  one  year  (nam  the 
weof;  and  which  shall  also  be  open  to  8ubact\^\\oTv\s^  k\&»tv^'v^.^ 
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English  and  French  capitalists,  and  generally,  without  reference  to 
national  distinctions. 

And  it  is  further  agreed  by  the  parties,  that  any  diaacreMBenta  tbl 
may  arise  between  the  parties  aa  to  the  force  or  obligationa  of  thiacoa- 
tract,  shall  be  referred  to  a  board  of  reference  in  the  United  Slalsii 
Eneland  or  France,  to  be  hereafter  elected  by  the  partioa  mntnallf, 
with  power  to  fill  vacancies,  whose  decision  shall  be  binding  upon  balk 
the  parties,  and  from  which  there  shall  be  no  appeal  whatever. 

And  to  the  true  and  faithful  performance  of  each  and  all  the  agn^ 
menta  and  covenants  hereinbefore  stated,  the  parties  do  aeverallj  hisi 
themselveSi  their  heirs,  executors,  administrators  and  aasigna  finevar. 
In  faith  whereof  they  have  hereunto  subscribed  tbeirnamea  and  ail- 
ed their  seals  respectively  and  interchangeably,  at  Lahaina,  Maai.  m 
the  day  and  year  hereinbefore  first  written. 

EAMEHAMEHA  III .        [Seal] 
Kekauluohi. 

p.  A.  BRINSMADE, 
WILLIAM  LADD. 
WILUAM  HOOPER. 
Witness  to  the  three  last  signaturea: 
M.  Calkin, 

6.  D.  GiLMAN. 


No.  2. 

FILED  BY  J.  RICORD. 

CONDITIONS  OF  THE  ABOVE  CONTRACT. 

The  undersigned  having  this  day  entered  into  contract  with  Kl■^ 
hameha  III.,  King  of  the  Sandwich  Islands,  for  extensive  grants  ui 
leases  of  lands  for  the  purpose  of  cultivating  and  manufacturing  i|n- 
cultural  productions,  hereby  agree  that  said  contract  shall  be  noil  mi 
void  unless  the  Governments  of  Great  Britain,  France  and  the  Usittd 
States  shall,  either  by  conventional  agreement,  or  by  some  formal  itf 
of  each,  acknowledge  the  sovereignty  of  the  Sandwich  lalanda  Gofcn- 
ment,  and  accord  to  it  all  the  rights,  powers  and  privileges  and  ians* 
nities  of  an  independent  state. 

LADD  k.  CO. 

Sandwich  Islands,  Nov.  24,  1841. 


No.  3. 

AGREEMENT  TO  EXTEND  THE  TIME  FOR  SELECTIIiG 

LANDS. 

FILED  BY  LADD  Sl  (  O. 

Whereas  it  appears  that  an  agreement  was  entered  into  sa  ii 
twenty- fouTtVi  day  ot  ^oN^mNi^x ,  ^^^\VL<waAJUid  eighl  hoodrad i 
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OQe,  by  and  between  the  underaigned,  onbehalf  of  the  Sandwich  Island 
Grovernment  on  the  one  part,  and  Peter  A.  Brinsmade,  William  Ladd 
and  William  Hooper,  merchants,  on  the  other  part,  for  the  purpose  of 
cukivation  and  for  various  other  purposes  more  particularly  set  forth  in 
said  agreement;  and  as  it  appears  by  said  agreement,  that  the  various 
lands  on  which  the  operations  are  to  commence  are  to  be  selected  within 
one  year  from  the  date  of  said  agreement — 

Now,  be  it  known  unto  all  men,  that  at  the  request  of  said  parties  of 
the  second  part,  and  for  various  other  considerations,  we,  the  under- 
signed, herewith  extend  the  time  during  which  the  selection  of  land  is 
to  be  made  unto  the  twenty-fourth  day  of  November,  one  thousand  eight 
hundred  and  forty-five,  or  four  years  from  the  date  of  the  agreement 
aforesaid ;  and  we  also  agree  to  extend  the  time  on  which  the  occupa* 
tion  and  improvement  of  the  selected  lands  must  take  place,  until  the 
year  one  thousand  eight  hundred  and  fifly-one,  or  ten  years  from  the 
date  of  the  agreement  aforesaid;  and  the  remaining  provisions  and  ob- 
ligations of  said  agreement  are  in  no  wise  to  be  affected  by  this 
document. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
thirteenth  day  of  September,  one  thousand  eight  hundred  and  forty-two, 
at  Honolulu,  Oahu. 

rSeal.1  KAMEHAMEHA  III., 

KEKAULUOHI. 


C. 

FILED  BY  J.  RICORD. 

STATUTES  OF  THE  ROYAL  COMMUNITY  OP  THE  SAND- 
WICH ISLANDS. 

Messrs.  Count  de  Hompesch,  in  the  name  of  the  Belgian  Company 
of  Colonization,  Wm.  Richards  and  Timothy  Haalilio,  in  the  name 
of  the  King  of  the  Sandwich  Islands,  and  Peter  Allan  Brinpmade,  in 
the  name  of  the  house  of  Ladd  fy  Co.,  have  agreed  upon  statutes 
for  the  Royal  Community  of  the  Sandwich  Islands,  as  follows: 

CHAPTER  FIRST. 

Object  of  the  CommuniUy.  The  community  has  for  its  object  to  favor 
the  progress  of  civilization  in  the  archipelago  of  the  Sandwich  Islands, 
to  encourage  agriculture,  industry  and  commerce  in  that  archipelago, 
and  to  develope  commercial  relations  with  Belgium. 

JirticU first.  The  apport  made  to  the  community  by  the  Belgian 
Company  of  Colonization,  is  composed  of  the  different  privileges,  rights 
and  properties,  designated  in  chapters  one  and  two,  articles  1,  2,  3,  4, 
5,  6  and  7  of  the  contract  hereunto  annexed.  It  shall  receive  for  the 
price  of  that  apport,  the  number  of  shares  stipulated  in  the  said  con- 
tract, article  16,  and  the  advantages  mentioned  in  article  17  of  the  same 
contract. 

JSrtiek  second.    The  funds  of  the  community  are  compoio4  oS  the 
apport  stipulated  in  article  lst«  and  is  represented, 
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UL  By  shares  to  bearer,  or  to  nominatives^  at  the  choiee  of  ihi 
shareholders,  put  on  subscription. 

2nd.  By  500  titles  of  property,  giving  eaeh  the  right  to  a  propoitiflHl 
part  in  the  profits  of  the  community  as  it  is  stipulated  in  article  14,  Sil 
also  to  an  equal  division  of  the  goodA  and  property  of  the  said  — 
munity,  as  is  said  in  article  14. 

JhiicU  <&trd.  The  subscription  shall  be  divided  into  as  many 
of  shares  as  the  operations  or  the  community  may  require,  which 
be  decided  by  the  council  general  of  the  Belgian  Company  of  Ceksi" 
sation  upon  the  advices  of  the  administration  of  the  commanity  at  As 
Islands,  of  which  mention  is  made  hereafter,  in  article  1  i. 

JhiieUfimrth.    The  first  series  is  filed  at  four  thousand  sharss;  Iki 
price  of  each  share  is  one  thousand  francs.    The  payment  of  aor 
tion  shall  he  effected  in  the  following  manner: 

I  St,  90  per  cent,  at  the  moment  of  subscription. 

Sttd,  90  per  cent,  six  months  after  that  date. 

3d,  19  per  cent,  twelve  months  after  the  same  date. 

4th,  1 1  per  cent,  eighteen  months  after  the  same  date. 

The  remainder  of  the  subscription  shall  be  paid  upon  the 
the  council  general  of  the  Belj^an  Company  of  Colonisation,  iase- 
cordance  with  special  propositions  of  the  administration  of  the  eB» 
munity  at  the  Sandwich  Islands,  authorized  by  the  King  and  Giovwa* 
ment  of  those  Islands. 

Article  fifth,  A  minimum  of  4  per  cent,  interest  is  guaranteed  by  the 
King  and  Government  of  the  Sandwich  Islands  during  six  years,  to  tbs 
bearers  of  the  said  shares,  upon  the  amount  paid  in  upon  the  first  m- 
ries  of  shares  as  mentioned  in  article  4.  This  minimum  of  interest  ia 
hypotheticated  upon  the  public  revenues  of  the  Islands.  The  Belgiis 
Consul,  or  in  default  of  one,  the  commissary  appointed  by  the  diredios 
of  the  community  at  Bruxelles,  shall  receive  upon  those  revenues  the 
sum  necessary  to  complete  the  payment  of  the  minimum  of  4  per  cent, 
interest  when  the  nett  profits  shall  not  amount  to  4  per  cent. 

The  interest  shall  be  calculated  to  the  31st  of  July  of  eachysir, 
upon  the  payments  effected  one  year  before  that  date. 

Article  sixth.  This  guarantee  shall  cease  before  the  expiration  of 
six  years,  if  by  a  decision  of  the  cquncil  general  upon  propositiooi 
mentioned  in  the  last  paragraph  of  article  4,  a  second  series  is  emittod 
before  that  epoch. 

Article  seventh.  The  subscriber  receives  against  the  first  payment,  a 
promise  of  a  share.  That  promise  of  a  share  is  exchanged  for  a  defi- 
nite title  on  the  day  of  the  fourth  payment,  mentioned  in  article  4. 

Article  eighth.  Every  subscriber  who  does  not  at  the  proper  time 
make  the  second  or  either  of  the  following  payments,  forfeits  by  that 
fact  alone,  all  the  rights  which  his  titles  confer  upon  him,  and  the  pay- 
ments made  by  him  revert  to  the  community,  without  his  having  the 
faculty  to  any  recourse  to  the  community,  which  on  its  part  has  afte^ 
ward  no  claims  or  demands  to  exact  against  the  subscriber.  Neverthe- 
less, the  subscriber  has  one  month  subsequent  to  the  date  when  pay^ 
ment  is  due,  for  laying  a  reclamation  before  the  direction  of  the  con- 
munity;  that  reclamation  is  submitted  to  the  council  general,  who  bsfe 
^be  right  to  maintain  or  to  omit  the  forfeiture. 
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mAriicle  nitUh.  The  subscriberB  are  never  held  for  any  other  pay- 
ments than  that  of  the  amount  fixed  for  eaeh  subscription. 

There  can  never  be  exacted  against  them  on  that  head  any  reclama- 
;ion,  even  for  the  restitution  of  a  part  of  the  profits.  From  the  day 
vhen  that  part  of  profits  is  accorded  to  them,  it  becomes  definitively 
acquired  by  them. 

jkriicU  tenth.  The  amount  of  the  subscription  shall  be  employed  to 
the  profit  of  the  community,  for  agricultural,  manufacturing  and  com- 
DBereial  operations,  or  when  the  council  seneral  shall  judge  it  useful 
Tor  the  interests  of  the  community,  for  the  purchase  of  shares  of  the 
eommunity. 

JbUcle  eleventh.  No  emission  of  a  new  series  after  the  first  can  take 
place  but  upon  a  decision  of  the  council  general,  taken  in  pursuance  of 
B  demand  from  the  administration  at  the  Islands,  of  which  mention  is 
hereafter  made,  nor  till  after  the  entire  payment  of  the  first  series. 

JSrtieU  twelfth.  Every  share  is  detached  from  a  register,  {k  souche) 
having  a  corresponding  marginal  reference. 

JSrUcU  thirteenth.  The  transfer  by  the  endorsement  of  a  share  to  a 
nominative  confers  no  definitive  rights  to  the  holder  until  the  said 
transfer  has  been  inscribed  upon  the  registers  of  the  community. 

There  is  paid  to  the  community  one  franc  per  share  at  the  time  of 
the  inscription  of  the  transfer. 

JirtieU  fourteenth.  There  are  created  500  titles  of  property,  divisible 
each  into  ten  parts.  These  titles  do  not  enjoy  any  interest,  and  can 
have  the  right  only  to  one  half  the  nett  profits  which  remain  after  de- 
ducting 5  per  cent,  payable  to  the  stockholders  by  title  of  interest. — 
These  titles  shall  have  the  right  also  to  one  half  of  the  gains  of  the 
community  at  the  time  of  dissolution,  after  the  reimbursement  oi  the 
capital. 

Xhese  titles  of  property  shall  be  divided  and  distributed  as  follows: 

Two  hundred  titles  shall  appertain  to  the  King  and  Government  of  the 
Sandwich  Islands,  of  which  one  hundred  shall  be  forever  inalienable, 
the  other  hundred  disposable  and  alienable. 

Two  hundred  shall  appertain  to  the  Belgian  Company  of  Coloniza- 
tion, of  which  one  hundred  shall  be  forever  inalienable,  the  revenue  of 
which  shall  be  distributed  by  the  said  company  to  their  proper  share- 
holders. 

The  remaining  hundred  are  at  the  disposition  of  the  committee  of  di- 
reetors. 

The  last  hundred  titles  shall  be  deposited  in  the  cofiers  of  the  com- 
nnnity,  and  shall  be  inalienable;  their  revenue  is  to  be  applied  to  the 
honefit  of  the  employes  and  laborers  of  the  community. 

CHAPTER  SECOND.— SECTION  first. 

OF    THE    ROYAL    COMMUNITY. 

Article  Jifietnih.  The  title  of  the  community  is  the  Royal  Communi- 
ty of  the  Sandwich  Islands. 

Article  sixteenth.    The  royal  community  is  composed, 

Ist,  Of  the  King  and  Government  of  the  Sandwich  Islands. 

2nd,  Of  the  Belgian  Company  of  Colonization.  ^ 
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3d,  Of  the  holders  of  shares  and  of  titles  of  property. 

Article  aeveiUeenih.  The  duration  of  the  community  is  fixed  for  90 
years,  which  commences  from  this  date.  Alter  the  expiration  of  thtf 
period  it  can  be  prolonged  by  the  agreement  of  all  parties;  nevertht- 
less,  in  case  of  unforeseen  and  strong  emergency,  it  can  be  diasoM 
before  the  time  above  fixed,  upon  the  demand  of  at  least  half  the  ahait- 
holders,  poasessiog  among  them  at  least  two  thirds  of  the  shares  asi 
titles  of  property. 

Artich  nghteeiUh,  The  principal  seat  of  the  commanily  is  fixed  rt 
Bnixelles,  and  the  seat  of  its  principal  agency  ia  fixed  al  Hondsh, 
Sandwich  Islands. 


Jhiicle  mndeenth  The  community  has  for  its  object,  lal,  to  creels  w- 
ricukural,  manufacturing  and  commercial  establisluttenta  at  the  Seal 
wich  Islands. 

3d,  To  establish  commercial  relations  between  thoae  Islands  asi 
Belgium,  and  other  places,  where  the  interests  of  the  comammty  iU 
require  it. 

JhHeh  twentuih .  The  lands  put  in  cultiTation  by  the  eomBnai^i  Ik 
buildings,  thai  agricultural,  commercial  or  other  catabliahmenis  mb^ 
ed  or  acquiiU  by  the  community,  the  furniture,  utenaila  and  iMin- 
ments,  form  a  property  indivisible  until  the  period  of  liqaidatioa. 

ArtieU  tweniy-finL  The  different  establishmenta  of  the  cnmmmki 
at  the  Islands  are  to  be  at  all  times  supplied  by  its  carea  with  aU  arth 
cles  necessary  fis^the  support  of  laborers  and  conformably  to  the  d^ 
mands  or  advices  of  the  administration  at  the  lalanda. 

•Article  twerUy'Seeond.  The  royal  community  has  the  exclusive  rigk 
of  creating  bonds  to  bearer  for  its  own  account;  these  bonds  shall  bt 
received  in  payment  in  all  the  stores  and  coffers  of  the  community. 

These  bonds  can  serve  but  for  a  representative  value,  and  can  astw 
be  emitted  for  a  value  greater  than  two  thirds  of  the  merchandin  n 
store,  and  of  cash  in  the  Gofi*era  of  the  community. 

If  the  wants  of  circulation  require  it,  the  royal  community  can  opn 
the  favorable  decision  of  the  council  general,  and  in  common  aecori 
with  the  Government  of  the  Sandwich  Islands,  and  with  ita  autborin- 
tion  provide  for  these  wants  by  the  foundation  of  a  bank,  or  by  any  elbw 
means  which  shall  be  judged  useful  to  that  effect. 

Article  twenlti't/iird.  Every  laborer  or  employ^  of  the  communitj  it 
t  he  Sandwich  Islands,  and  bearer  of  these  bonds,  may  receive  if  be 
desire  it  from  the  administration,  in  exchange  for  these,  bills  atsiril 
upon  the  general  treasury  of  the  community  at  Bruxclles,  if,  after  havisg 
fulfilled  his  engagements  to  the  community  he  wishes  to  return  to  Earops- 

If  during  the  period  of  his  engagement,  a  laborer  or  employe,  ■ 
bearer  of  these  bonds,  wishes  to  remit  funds  to  Europe,  the  admiaif* 
tration  will  exchange  for  them  bills  at  sight  annually,  to  the  amooatof 
two  thousand  francs  without  discount. 

Article  ivrnty-fotirth.  The  expenses  ol  passage  for  laborers  ni 
employes,  may  at  their  wants  be  advanced  to  them  by  the  commuaitj- 

Article  iwcnUj'fifth.  These  expenses  of  passage  are  to  be  rctaki^ 
fit>m  their  first  three  years'  salary. 

Article  bcefay-nxth.  All  the  laborers  of  the  community  withool  si- 
eopfion.  arc  subbed  lo  lVi«  ra\««  o^  f^x^^t ,  \Tnntt«d  in  their  books  ana 
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accepted  by  them.  The  application  of  these  rules  is  made  by  a  jury 
or  by  a  tribunal  of  disinterested  persons,  chosen  by  the  authorities  of 
the  Islands. 

Arlicle  twenty-set erUh.  The  annual  product  of  the  hundred  titles  of 
property,  deposited  in  the  coffers  of  the  community,  shall  be  paid  by 
the  cures  of  the  administration  of  the  community  at  the  Islands,  with 
the  authorization  and  under  the  surveillance  of  the  council  general. 

Ist,  For  the  support  of  schools,  where  the  children  of  the  laborers 
may  receive  religious  and  moral  education. 

^d,  For  the  establishment  of  a  service  of  health,  in  order  to  a  gra- 
tuitous relief  in  cases  of  the  sickness  of  the  laborers,  their  wives  and 
their  children. 

3d,  For  the  support  and  instruction  of  the  orphans  of  laborers  who 
die  during  the  period  of  their  engagement. 

4th,  For  the  creation  of  pensions  for  every  impotent  laborer,  or  for 
every  laborer  who  after  having  been  a  part  of  the  community  during 
twenty  years,  and  having  attained  the  age  of  45  years,  shall  have  the 
right  thereby  to  retire. 

Every  laborer  in  retirement,  or  the  widow  of  a  retired  laborer,  has 
the  right  for  himself  and  his  wife  to  a  free  passage  to  Antwerp  or  Os- 
tend,  if  he  desire  to  return  to  Europe,  the  expense  of  the  passage  is 
supported  from  these  same  funds. 

Article  twenty-eighth.  All  persons,  of  whatever  profession,  in  the 
■ervice  of  the  community,  and  introduced  into  the  Islands  under  the 
auspices  of  the  community^  with  the  approbation  of  the  King  of  the 
Sandwich  Islands,  shall  receive  in  fee  simple  twenty  hectares  of  land; 
be  shall  enjoy  the  civil  rights  accorded  to  foreigners  according  to  the 
established  usages  among  European  nations;  he  shall  be  subject  to  the 
constitution  and  laws  existing  or  to  be  made  in  the  Islands,  and  must 
obey  the  authorities  created  in  virtue  of  the  constitution.  He  can  in 
no  case  nor  under  any  pretext,  or  through  any  agency  whatever,  or 
or  by  whatever  titles  they  may  be  invested,  aher  any  claim  under  the 
title  of  foreigner,  and  in  case  of  difference  can  have  no  other  recourse 
but  to  the  tribunals  of  the  country,  or  to  the  administration  of  the  com- 
munity, who  will  afford  him  their  good  offices  near  the  Government  of 
the  Sandwich  Islands. 

Article  tufenty-ninth.  The  community  is  placed  in  Belgium  under 
the  protection  and  superior  administration  of  the  Belgian  Company  of 
Colonization,  and  at  the  Sandwich  Islands  under  the  patronage  and 
protection  of  the  sovereign  of  those  Islands. 

Article  thirtieth.  The  royal  community  of  the  Sandwich  Islands  forms 
an  establishment  distinct,  and  is  entirely  separate  in  interest  and  ad- 
ministration from  other  establishments  already  founded,  or  wl\ich  may 
be  founded  by  the  said  Coitjpany. 

Article  thirty-first.  All  the  affairs  of  the  community  in  Belgium  are 
administered  by  a  direction,  composed  of  one  director  general,  and  of 
two  or  four  councillors,  and  of  one  secretary. 

The  director  general  shall  be  appointed  among  the  members  of  the 
committee  of  directors  of  the  Belgian  Company  of  Colonization,  by  the 
council  general.  The  appointment  of  the  councillors  and  secretary 
appertains  to  the  committee  of  directors. 


38 

ArUcU  tkirty^ncond.  The  direction  adminuten  under  Um  mrTeiU 
lance  of  the  coancil  general  and  of  conrniiMariea  appointed  by  the  Bel- 
gian Government  and  the  King  of  the  Sandwich  Islanda. 

Article  thirty-third.  All  the  acta  of  the  direction  are  signed  by  Um 
director  and  countersigned  by  the  secretary. 

Article  thirly-fovrth.  All  the  resolutions  of  the  direction  are  taka 
by  an  absolute  majority  of  votes— in  case  of  an  equal  division  the  aids 
on  which  the  director  votes  preponderates. 

Article  thirty-J^.  The  members  of  the  direction  meet  et  the  aesi  tf 
the  community  at  least  once  a  weeic. 

Article  Aiffv-mA.  The  members  of  the  direction  are  elected  fa 
five  years.  They  are  re-eligible.  The  first  going  out  shall  takephn 
the  .    The  order  of  going  out  shall  be  determined  by  lot 

Article  thirty-eevetUh.    The  attributions  of  the  direction  are: 

1st.  To  deliberate  and  determine  upon  all  measures  to  be  takes  is 
Belgium,  and  which  it  may  believe  useful  to  the  interests  of  tho  eo» 
nunity.  In  consequence  it  regulates  the  movement  and  emplujawsirf 
funds,  the  purchases  and  sales,  the  offers  of  advances  upon  eos^p- 
ments.  the  ctedits  to  be  accorded  or  refused. 

Sd.  To  represent  the  community  in  justice,  to  compromise  sad  agm 
upon  all  matters  of  contestation. 

Prosecutions  are  entered  upon  under  the  requeat  of  the  direslw. 

ArticU  thirty-eighih.  The  director  shall  address  every  nonlh  a rspat 
upon  the  situation  of  affairs  to  the  council  general.  All  operstisBt  H 
the  Sandwich  Islands  are,  as  far  as  possible,  entered  upon  only  in  pi^ 
suance  of  advices  from  the  board  of  administrations  in  the  Islaoii 
The  director  has  the  general  direction  of  operations.  He  is  charged 
with  the  execution  of  the  decisions  of  the  direction.  He  appoints  lad 
revokes  the  employees.  He  signs  the  correspondence,  accepts,  mh- 
scribes  and  endorses  all  letters  and  bills  of  exchange. 

SECTION  SECOND. 

PRINCIPAL     AGENCY. 

Article  thirty-mnih.  The  affairs  of  the  community  at  the  Sandwich 
Islands  shall  be  administered  by  a  board  of  administrators,  eonpofii 
of  one  director,  one  secretary  general,  and  four  administrators. 

Artide  fortieth.    For  the  first  time  Mr.  Richards  is  appointed  direcKor. 

M.  M.  administrators,  &c. 

Article  fori jt-firet.  The  members  of  the  administration  are  elected  At 
five  years.  They  are  re-eligible.  The  first  going  out  wiU  take  phM 
the  —- .     The  order  of  going  out  will  be  determined  by  lot 

Article  forty-eecond.  Hereailer  the  director  and  two  of  the  admiaii- 
trators  shall  be  appointed  and  revokable  by  the  King  of  the  Sandwid 
Islands,  the  secretary  and  the  two  other  administrators  by  the  coasei 
general  of  the  Bcl^rjan  Company  of  Colonization. 

ArticU  forty-third.  The  attributions  of  the  administration  at  ite 
Sandwich  Islands  are  to  deliberate  and  to  determine  upon  all  meaisi* 
to  be  taken  at  the  Islands,  which  shall  be  judged  useful  to  theinteiiii 
of  the  communily.  Particularly  to  determine  the  kind  and  eztsal  ^ 
agricultural  and  mauufadum^  ov^snlv^TA^VlBA  tanas  of  sslss,  ssd  iW 
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bases  of  returns,  to  refuse  or  to  accept  credit,  and  to  indicate  the 
bases  in  Europe  for  shipment  and  sale  at  the  Islands, 
le  resolutions  are  taken  by  the  majority  of  votes,  and  in  case  of  an 
.1  division  the  side  on  which  the  director  votes  preponderates. 
'tide  forty-fourth.     All    persons  taking  part  in   the  direction   at 
Lelles,  and  those  composing  the  board  of  administration  at  the 
ids,  must  have  an  interest  in  the  community. 
'tide  forty-fifth.    The  amount  of  that  interest  for  the  directors  can- 
>e  less  than  ten  shares,  or  five  titles  of  property ;  for  the  counsellorsy 
idministrators  and  secretaries,  five  shares,  or  two  titles  of  property. 
lese  shares  or  titles  of  property  shall  be  deposited  as  a  guarantee  for 
aithful  discharge  of  their  respective  functions. 
Hide  forty-sixth.    The  expenses  of  administration  in  Belgium  shall 
overed  by  a  commission  of  2  1-2  per  cent,  on  all  purchases  in  Europe 
he  account  of  the  community,  and  of  5  per  cent,  on  the  sales  of  re- 
B  and  merchandize,  and  1-2  per  cent,  upon  the  collection  of  bills  of 
lanee. 

rtideforiy'Seventh.  The  expenses  of  administration  at  the  Islands 
I  be  covered  by  a  commission  of  5  per  cent,  on  all  sales  for  account 
le  community,  of  2  1-2  per  cent,  upon  all  returns  on  merchandize, 
le  price  of  production  or  purchase,  and  1  per  cent,  on  bills  of  ex- 
ige  remitted  to  Europe. 

rlieU  forty-eighth.  On  the  31st  of  July  of  each  year,  a  balance 
t  showing  the  state  of  the  affairs  of  the  community  at  the  Sandwich 
ids,  shall  be  addressed  under  the  care  of  the  administration  at  the 
ids,  to  the  seat  of  the  community  at  Bruxelles,  by  the  first  subse- 
it  conveyance.  At  the  same  time  the  accounts  of  the  community 
ruxelles  shall  be  closed,  and  for  the  first  time  at  Bruxelles,  and  at 
olulu  the  31st  day  of  July,  1845. 

riide forty-ninth.  Each  year,  on  the  reception  at  Bruxelles  of  the 
nee  sheet  of  the  community  at  the  Islands,  the  committee  of  direc* 
shall  make  out  a  general  balance  sheet,  which  shall  be  submitted 
le  examination  of  the  council  general  of  the  Belgian  Company  of 
>nization. 

Hide  fUHeth.  The  council  general,  acting  under  the  inspection 
with  tne  concurrence  of  the  commissaries  mentioned  in  article 
and  of 'two  commissaries  appointed  by  the  stockholders,  shall  de- 
line  the  amount  of  dividends,  after  the  examination  of  the  general 
nee  sheet.  Notice  shall  be  given  of  the  amount  of  dividends  de- 
ad, at  least  fiAeen  days  before  the  payment  of  the  dividend,  which 
I  take  place  on  the  first  Monday  of  the  month  of  May  of  each  year. 

0  interest  exceeding  4  per  cent.,  or  dividend  upon  the  nett  profits, 

1  be  paid  to  the  stockholders  until  after  the  reimbursement  to  the 
I  of  the  Sandwich  Islands,  from  that  excess,  of  the  advances  which 
lay  have  previously  made  by  reason  of  the  guarantee  of  the  minimum 
iterest. 

rHeU  fifty-first.    Every  year,  upon  the  nett  profits  of  the  operations 
le  community — 1st,  an  interest  of  5  per  cent,  shall  be  acquired  to 
itockholders,  all  exceptions  being  made  for  the  ease  stipulated  in 
last  paragraph  of  the  preceding  article. 
i.    There  shall  be  deducted  afterwarda  %  i^t  omiL  \»  tevHOL  %^i»- 
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served  fund  to  be  employed  for  the  interest  of  the  royal  community  oi 
the  Sandwich  Islands,  by  the  decision  of  the  council  general.  W&ei 
this  reserved  fund  shall  have  risen  to  the  sum  of  100,000  francs,  t&e 
surplus  shall  be  joined  to  the  dividend  and  distributed  by  the  same  mk. 

Article  fifty-second.  These  deductions  being  made,  the  remainiog 
nett  profits  shall  be  divided  by  the  council  general  in  the  followisg 
manner: 

One  half  shall  appertain  to  the  atockholdera,  the  other  half  to  the 
bearers  of  titles  of  property. 

JirticU  fi/ly'thira.  In  case  of  dissolution  of  the  comniunity  at  tk 
period  fixed  by  the  present  statutes,  or  at  a  previous  period  on  accoot 
of  any  reason  unforeseen,  the  final  liquidation  of  its  affairs  shall  be  if- 
fected  by  three  commissioners,  the  one  appointed  by  the  King  of  the 
Sandwich  Islands,  another  by  the  Belgian  Companr  of  CSoloniistioa, 
and  the  third  by  the  stockholders. 

These  commissioners  shall  proceed  according  to  the  commoB  rigk. 
and  under  the  surveillance  of  the  commissaries  of  whom  mentioa  ii 
made  in  article  32  of  the  present  statutes. 

The  undersigned  approve  of  the  preceding  rules  of  organisatioB  for 
the  community  of  the  Sandwich  Islands,  conformablj  to  the  eoaHici 
passed  the  19th  of  May,  1843,  excepting  the  changes  in  the  tatm  « 
drafting,  and  the  additions  necessary  to  the  regularitj  of  the  Malaisi. 
and  to  the  administrative  proceedings,  without  any  alteration  of  the 
basis  established  in  the  present  act. 

Brussells,  ISth  April,  1844. 

rSigned,)  HAALILIO, 

WILLIAM  RICHARDS. 
P.  A.  BRINSMADE. 

Le  President  du  Comite  des  Directeurs  de  la  Compagnie  Belee  ^* 
Colonisation. 

(Signed.)  C.  HOMPESCH 


D. 

No.  1. 

FILED  BY  J.  RICORD. 


MESSRS.  RICHARDS  &  SIMPSON'S  LETTER  OF  INSTRIT 

TIONS. 

Gentlemen, — Having  this  day  been  appointed  Envoys  Extraordisirv 
and  Ministers  Plenipotentiary  from  this  Govemmeni  to  the  Court  ^ 
Great  Britain,  you  will  please  receive  these  instructions  in  the  dui^ci 
of  your  embassy. 

The  grand,  ultimate  object,  which  you  are  to  have  in  view,  is  to  i^ 
cure  the  acknowledgment  of  the  independence  of  this  nation.  Yoo  v-« 
also  endeavor  to  make  some  arrangement  for  the  settlement  of  iset 
difficulties  as  may  ui\Vi^i^\ly  occur  between  the  two  nations,  or  aif  c^ 
the  citiaena  thereof.    Tto  ^^isa  ^Vak^^as  aa^f^AaMd  BMst  feaaibis  t» ei 
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is  the  one  proposed  in  our  letter  to  Her  Majesty  the  Queen,  with  a  copy 
of  which  you  are  furnished. 

Should  you  visit  any  other  nations  than  Great  Britain,  which  you  will 
do  at  your  discretion,  you  will  do  it  for  the  same  great  object  as  men- 
tioned above.  You  will  keep  in  mind  the  great  evils  we  have  suffered 
during  the  last  few  years,  and  will  make  such  a  representation  of  them 
MB  your  wisdom  shall  suggest.  You  will  especially  make  it  a  great  ob- 
ject to  annul  those  engagements  which  are  now  very  embarrassing  to 
U8,  having  never  been  ratified  by  foreign  Governments,  while  at  the 
same  time  they  are  considered  as  binding  on  us.  In  place  of  those  pro- 
iniaeB,  you  will  endeavor  to  substitute  formal  treaties,  which  shall  be 
honorable  to  our  nation  and  beneficial  to  all  concerned. 

We  wish  you  also  to  keep  in  mind  the  great  importance  of  foreign 
nations  being  represented  here  by  men  of  a  truly  philanthropic  charac- 
ter, and  will  endeavor  to  secure  the  appointment  of  such.  ^ 

Mr.  Haaliiio  will  be  with  you,  and  you  will  associate  his  name  with 
joun  by  inserting  it  in  your  blank  commissions,  or  not,  at  your  dis- 
cretion. 

We  commit  the  destinies  of  our  nation  in  a  great  measure  to  you. 
Wo  shall  feel  a  deep  interest  in  hearing  from  you  from  time  to  time, 
and  knowing  the  progress  of  your  mission,  and  when  accomplished  shall 
•zpect  Mr.  Richards  to  return  and  report  to  us  in  person 

May  the  blessing  of  Almighty  God  be  on  you  and  on  your  embassy. 

Written  at  Lahaina,  Maui,  Sandwich  Islands,  April  the  8th,  A.  D. 
1848.  By 

[Seal.]  KAMEHAMEHA  III. 

Kekauluohi,  Premier. 

To  Sir  George  Simpson,  and   ) 
Rev.  William  Richards.  S 


No.  2. 
filf.d  by  j.  ricord. 

MESSRS.  RICHARDS  k.  SIMPSON'S  LETTER  OF  INSTRUC- 
TIONS. 

Gentlemen, — Having  this  day  been  appointed  Envoys  Extraordinary 
and  Ministers  Plenipotentiary  from  this  Government  to  the  Courts  of 
Great  Britain,  France  and  the  United  States  of  America,  you  will  please 
receive  these  instructions  in  the  duties  of  your  embassy. 

It  is  our  wish  that  no  time  be  lost,  but  that  you  visit  each  of  the 
Courts  above  mentioned  as  early  as  possible. 

The  grand,  ultimate  object,  which  you  are  to  have  in  view,  is  to  se- 
core  the  acknowledgment,  by  those  governments,  of  the  independence 
of  this  nation.  You  will  also  endeavor  to  make  some  arrangement  for 
the  eettlement  of  difficulties  which  may  unhappily  occur.  The  plan 
which  has  appeared  most  feasible  is  the  one  proposed  in  our  letter  to  the 
Sovereigns  of  the  three  nations  mentioned  above,  of  which  you  are  fur- 
nished with  a  copy. 

S 
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Yoo  will  keep  in  mind  the  great  e?  ib  we  have  soffered  during  tkt 
last  few  vears,  and  will  make  such  representationa  of  tham  aa  joar  wit- 
doQ  ■hall  direct,  and  ciroumstancea  alk»w.  Ton  will  endeaTor  to  ob- 
tain redreM  for  the  aame.  or  at  least  adopt  auch  mewrares  ai  thyi 
appear  moot  likely  to  remedj  the  evils. 

You  will  espeoially  make  it  a  great  object  to  annul  tlioae  engig^* 
menta,  whioh  are  now  very  embarrassing  to  us»  having  never  been  n- 
tified  by  those  Governments,  while  at  the  same  time  the/  are  k 
binding  on  us. 

In  place  of  those  promises  you  will  endeavor  to  suliatiliila  I 
treaties,  which  shall  be  honorable  to  our  nation  and  benaScial  Is  al 
concerned. 

We  wish  you  also  to  keep  in  mind  the  great  importaaca  of  fmmfk 
Governments  bein|[  represented  here  by  men  of  truly  philanthinpiech^ 
racfpr,  and  you  will  therefore  do  all  in  your  power  to  <»bCaia  the  ^h 
pointmant  of  such,  and,  if  possible,  have  a  apeeial  aiticlo  f 
into  the  new  treatiea^  allowing  us  the  fullest  righta  of  f~  ' 
tions  in  relation  to  such  persons. 

Our  relations  with  France  will  need  vour  veiy  spacimi  i , 

while  at  the  French  Court  you  will  endeavor,  aa  far  aa  ptiasiMa,  lai^ 
ftmd  our  honor,  and  place  our  relation  withthatGUtvamosontaBabslw 
footing. 

It  is  our  wish  that  you  act  with  ^reat  caution  on  tho  variod  1 
of  your  embassy,  but  would  stUl  wish  you  to  perse  varo  in  k  nnl 
hope  of  success  shall  fail,  keeping  in  mind  the  disastrous  conseqo 
which  must  inevitably  result  from  such  a  failure.  We  feel  it  to  be  oar 
final  struggle  for  existence.  We  have  long  been  discouraged,  lod 
many  of  our  public  acts  have  been  performed  with  great  hesitsocr 
But  if  the  business  with  which  you  are  charged  can  be  accompUsbed, 
we  shall  then  feel  ourselves  safe. 

We  shall  feel  a  deep  interest  in  hearing,  from  time  to  time,  of  tbe 

erogress  of  your  mission,  and  when  accomplished,  shall  expect  .Mr 
Licbards  to  return  and  report  to  us  in  person. 

That  the  care  of  Almighty  Grod  may  be  over  you,  and  his  blestiof 
attend  you,  is  the  prayer  of 

Your  aincare  friend. 
Written  at  Lahaina,  Island  of  Maui,  this  eighth  day  of  April,  in  tb€ 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-two. 

KAMEHAMEHA  lU.         [SaaL] 

KsaAULUOBI. 

To  Sir  Gborob  SiMrsow,  and  > 
Rev.  William  Richards.  S 
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FILED  BT  LADD  dc  CO. 


LETTER  PROM  MESSRS.  TINKER,  LAFON  &  GULICK.  TO 

LADD  fc  CO. 

Messrs.  Ladd  &  Co. 

Gentlemen, — Hearing  that  Mr.  Hooper  is  about  to  leave  for  the 
United  States,  if  not  gone  already,  allow  us  to  earnestly  recommend 
that  he  procure  at  least  one  additional  sugar  mill  to  be  located  atKoloa. 
It  would  be  a  favor  to  us  personally.  Besides,  the  people  are  tumins 
their  attention  more  and  more  to  the  cultivation  of  cane,  and  should 
they  fail  of  getting  it  ground,  as  many  of  them  must  unless  your  estab- 
Ibhment  is  enlarged  or  new  ones  undertaken,  they  would  be  discourag- 
ed, and  the  incitement  to  industry  from  this  source  be  diroinishetepid 
in  a  measure  lost.  There  seems  to  be  at  present  no  better  field  of  iftor 
opening  before  them,  and  it  is  of  high  importance  that  it  should  be  im- 
proved; that  the  waste  places  be  fruitful  fields;  that  the  earth  here 
poaaessing  in  her  bosom  "  all  manner  of  store,"  should  yield  it  up,  as 
it  freely  will,  when  sought  for  by  the  hand  of  cultivation.  We  trust 
that  the  success  of  your  enterprize  here  thus  far  justifies  the  enlarge- 
ment of  your  operations;  and  that,  if  your  recompense  in  a  pecuniary 
poiiit  of  view  is  insufiicient,  you  may  find  a  reward  in  the  industry  which 
it  has  awakened  and  gratified  in  this  portion  of  the  Sandwich  Islands' 
nation.  Respectfully  your  friends, 

REUBEN  TINKER. 


THOMAS  LAFON, 
PETER  J.  GULICK. 


Koloa,  Kauai,  S.  I.,  January  lOth,  1840. 


FILED  BY  LADD  A,  CO 

LETTER  PROM  MESSRS.  CASTLE  AND  OTHERS.  TO  LADD 

«iCO. 

HonoLULC,  January  11,  1840. 
To  MxssRs.  Ladd  &  Co. 

GsifTLEMEJf , — In  reply  to  your  inquiry  as  to  the  views  we  entertain 
respecting  the  bearing  which  your  establishment  on  Kauai,  for  the  man* 
ufacture  of  sugar,  will  be  likely  to  exert  upon  the  interests  of  this 
oetion  nnder  the  operation  of  the  laws  recently  enacted  by  this  Govern- 
ment, it  |i;ives  us  pleasure  to  state  to  you  that  we  believe  the  direct  in* 
floence  of  your  manufactory  there  will  be  salutary  in  its  effects  upon 
the  native  population  of  these  islands. 

As  we  understand  the  system  upon  which  your  establishment  is  con* 
ducted,  viz:  to  be  confined  to  the  manufacturing  sunr  from  cane  for 
the  natives  upon  shares,  we  conceive  it  to  be  well  adapted  to  promote 
industry  among  the  people,  as  it  makes  the  income  of  each  iMi^ridaAL 
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to  depend  solelj  upon  hit  own  peraefernnee  and  indnetrj,  u  alto  to 
develope  the  pecnniarj  retoureea  of  the  eountrj.  At  it  is  Irae  thalia- 
dolence  begeit  vice,  to  it  is  true  that  induatrj  promotes  Tirtue,  widMtl 
which  no  nation  can  long  exist  as  tuch»  and  which  is  not  possested  It 
anj  extent  where  indolence  reigns.  All  successful  efforts,  then.  It 
promote  induttry,  by  proper  meant,  tend  to  promote  virtue,  and  bmhK 
be  beneficial  to  that  people  upon  which  they  are  bestowed. 

Induttry,  to  produce  itt  legitimate  effect,  mutt  be  the  result  of  b»* 
tives  presented  to  the  mind  to  induce  voluntary  labor.  This  being  tit 
caae,  we  contider  tuch  ettablithmenu  at  yours,  which  oSer  to  tit 
natives,  without  a  capital,  the  means  of  preparing  their  produes  fcr 
market,  it  being  understood  that  the  new  law  secures  to  the  native  Iht 
unditturbed  pottettion  of  all  the  products  of  bis  Innd,  mad  the  hsi 
itsejyLby  the  payment  of  a  reasonable  tax  or  rent,  as  highly  iapsitaal 
to  tfi  best  interetts  of  this  nation  in  the  promotion  of  industfy  and  n^ 
tue,  and  the  development  of  the  resources  of  the  conntrjr. 

With  the  hope  and  belief,  gentlemen,  that  yoar  establishoteat  «■ 
prove  mutually  beneficial  to  vourselves  and  the  native  popnialita  rf 
thsse  islands,  we  must  cordially  wish  you  success  in  jronr  mnMmfnm, 
and  remain.  Very  tmly. 

Your  friends  and  obedient  senrnalSk 

H.  BINGHAM. 

LEVI  CHAMBERLAUf. 

LOWELL  SMITH, 

HENRT  DIMOND. 

AMOS  S.  COOKE, 

HORTON  O.  KNAPP. 

SAMUEL  N.  CASTLE 


PILED  BY  LADD  4t  CO. 

LETTER  FROM  MR.  RICHARDS  TO  MR.  BRINSMADE 

Honolulu,  March  Slst,  IMl 
Mr.  Brinsmade. 
Dear  Sir, — You  will  learo  from  Mr.  Ladd,  as  I  will  also  now  infers 
you,  that  it  is  my  expectation  to  start  for  the  U.  S.  A.,  via  Mexico,  ■ 
company  with  John  Yotinp,  by  the  first  opportunity  that  occurs  afUr 
the  ^20th  of  May  next;  and  if  no  opportunity  should  occur  wiihia  six 
weelcH  of  that  time,  a  vessel  will  probably  be  sent  on  purpose  to  cosm 
us  to  Mazatlan. 

The  object  of  this  movement  is  to  aid  in  carryini;  out  the  plao  jsi 
have  in  view.  Tho  reascms  are,  that  Sir  George  Simpson,  Goveraii^ 
In-Chief  of  the  Hudson  Bay  Company's  Territories,  has  been  hsffswi 
baa  his  whole  soul  interested  in  the  welfare  of  tbia  natioD,  and  parties- 
Jarly  in  the  Triad  ptan$,  and  proposed  to  have  his  name  noitsd  viA 
■ine,  and  full  powers  given  us  by  this  Government  to  cmrrr  out  wk^ 
•ver  plan  we  shall  \udge  best. 
The  King  ho\di  \eu«t«  oi  ct%^\v  ^Kvoi^xxn  «u  Um  Hudson  Bay  C^ 
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panj  for  anj  amount  of  funds  which  may  be  neceaMry.  I  have  also 
letters  of  introduction  to  such  persona  of  distinction  in  England,  and  so 
backed  up  by  Sir  George's  private  letters,  as  will  give  me  great  advan- 
tage for  carrying  out  any  desirable  plan.  It  is  a  profound  secret  here 
except  to  a  few,  but  all  who  have  been  consulted  here  consider  it  an 
auspicious  moment,  and  no  time  to  be  lost.  But  Sir  George  having  pro- 
ceeded to  England  by  way  of  Kamschatka  will  not  reach  London  until 
November  next. 

There  will  be  no  object  therefore  in  our  reaching  London  before  that 
time.  But  in  case  of  any  accidents  befalling  Sir  George,  my  letters  of 
introduction  will  then  come  in  play.  I  do  not  mention  even  to  my  own 
dUUrcn  in  the  U.  S.  A.  that  I  am  going,  and  think  it  best  it  should  re- 
maio  unknown  there  as  it  now  is  here.  With  these  facts  before  you, 
70U  can  judge  in  what  manner  to  modify  your  movements.  If  youave 
not  already  sailed  for  England  when  this  arrives  in  the  U.  S.  A.,  I  raall 
hope  to  meet  you  in  New  York  in  all  September  next;  though  you  can 
better  judge  of  the  time  than  I  from  the  date  before  mentioned. 

Sir  George  Simpson  expressed  the  fullest  conviction  that  the  object 
can  be  eflected,  but  thought  it  could  be  done  in  no  other  way  than  by 
eendipg  an  agent  with  full  powers.  We  hope  the  hand  of  God  is  in 
tbia  movement,  and  look  to  him  for  aid  in  carrying  it  forward. 

The  King  has  not  conducted  well  since  you  left,  but  just  at  present 
we  are  a  little  encouraged.  I  shall  hope  to  report  better  things  when 
I  see  you. 

With  warm  aflections,  I  am  truly  yours, 

WILLIAM  RICHARDS. 


H. 

FILED  BT  LADD  A,  CO. 

LETTER  FROM  MR.  RICHARDS  TO  MR.  BRINSMADE. 

^  Lahaina,  June  15th  1842. 

DsAa  Bbinsmadi, — I  wrote  you  March  Slat,  via  Mexico,  and  in  that 
^    apprised  yoa  of  my  design  to  visit  the  U.  S.  A.,  if  an  opportunity  should 
offer,  for  the  purpose  of  carrying  out  the  Triad  Plan.     1  informed  you 
^    of  the  reasons  of  this  movement,  and  the  great  facilities  which  ha«e  been 
afforded  me,  and  the  powerful  aid  which  1  shall  be  able  to  command. 
"^   By  the  same  opportunity  Ladd  &  Co.  wrote  you  to  suspend  all  opera- 
'   tiona  until  I  shall  arrive.     The  prospect  of  war  with  Mexico  has  thrown 
**  some  obstacles  in  my  way,  and  when  I  left  Oahu  last  week  I  was  hesi- 
tating as  to  means  of  conveyance.     But  since  seeing  the  King  it  is  de- 
^  lerroined  to  send  a  vessel  forthwith.     I  shall  hope  to  sail  on  the  4th  of 
^  Jaly  either  to  Mazatlan  or  Panama  as  circumstances  shall  require.     I 
^   may  atill,  therefore,  cherish  the  hope  of  meeting  you  by  the  last  of  Sep- 
'    tember  or  first  of  October,  though  you  can  judge  better  than  I  aa  to  the 
tinBe. 

I  ahall  have  command  of  suflicient  funds  to  carry  ont  any  plan  «« 
shall  devise.  ^-* 
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As  to  news  from  the  UJaodt,  all  that  I  havfi  to  conioiuDicale  is  go«i 
Since  I  last  wrot©  you,  new  light  ha«  dawn^^d  on  the  prospect  of  tbii 

nation,  or  rather  it  dawned  before  the  date  of  that  letter,  and  since  tbii 

time  the  sun  haa  actually  risen*  | 

For  two  months  and  a  half  the  King  has  taken  no  kindof  intoiJcsttl| 

drink,  not  even  wine,  cider  or  beer,  and  all  the  chiefs  have  foUowedhit 

example,  have  nearly  all  signed  the  teetotal  pledge,  and  the  prestsl 

prospect  is  that  he  and  most  of  them  will  stand  firm* 

The  friends  of  the  nation  never  indulged  so  high  hopes  aaat  pret^al 
I  write  you  with  a  light  heart    for  we  beheve  the  work  taof  God»aad 

therefore  will  not  come  to  nought. 
The  state  of  religion  too  ia  encouraging  at  se?eral  of  the  statioiUt 

quite  as  much  so  as  in  )B38,  though  there  is  none  of  that  strong  txcd^ 

Popular  opinion  among  foreigners  is  better  than  it  has  been. 
I  think  you  hiid  better  write  me  immediately  on  the  reception  of  tUi 
and  inform  me  where  I  shull  meet  you.  Vuu  had  better  direct  %a  id' 
lews:  William  S,  Richards,  Esq..  Char  lesion,  S.  C.  William  S 
Richards^  Esq.,  New  Orleans,  La,  W^illiam  S.  Richards,  Esq,,  Wsifa' 
ingtont  D*  C.  I  may  touch  at  one  of  tho  former  places,  and  may  fm* 
haps  pass  through  the  latter.  If  J  hear  nothing  I  shall  steer  for  the  eitj 
af  New  York, 

Hoping  to  see  you  soon,  1  am,  '  ' 

Very  aflfectionately  yours, 

WILLIAM  RICHARDS 

P.  A.  BrINSM ADB,   Es^. 


I. 

No.  1. 

nLED  BY  LADD  &  CO. 

PROPOSITION  . 

Whereas,  Messrs.  Ladd  &  Co.,  merchants,  of  Honolala,  (Mm, 
Hawaiian  IslandB,  are  by  reason  of  divers  loMes  and  uotowafd  i 
•tances,  unable  to  meet  their  monetary  engagements;  and  their i 

lag  property  being  exposed  to  great  and  injarioae  sacrifice  bj  i 

ef  actions  novr  in  suit  against  them;  and  whereae^  Meesrs.  LmliCob 
are  desirous  of  beins  placed  in  a  situation,  and  with  meane  to  eaaM* 
them  to  pay  all  their  debts,  the  followbg  propositions  are  aabmilled  le 
their  ci;pditors,  to  wit: 

Pint,  That  five  yearn  time,  from  the  1st  day  of  May  next,  be  se- 
cured to  Messrs.  Ladd  &  Co.,  by  the  undersigned  creditors,  for  the 
payment  of  their  debts. 

Second.  That  the  securities  now  held  by  any  of  their  creditors  bt 
continued,  by  renewal  or  endorsement,  for  the  term  of  five  years  frMS 
May  1,  1845. 

Tl^trd.  That  all  actions  now  in  suit  be  suspended,  and  all  propsiif 
and  rents  belonging  to  their  estate  be  restored  toe«idLiadd&.  Ce.^i'* 
and  possession. 
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Fourth.  That  MeMra.  Ladd  &  Co. 'a  creditora  advance  to  them,  six 
mooths  from  the  lat  day  of  May  next,  a  aum  of  money  equal  to  12  1-2 
per  cent,  of  their  claims  on  aaid  Ladd  &  Co.,  as  a  loan  with  which  they 
may  be  enabled  to  carry  on  busineaa.  Said  loan  to  be  repaid  with  in- 
tereat  12  1-2  per  cent,  in  five  yeara  from  aaid  May. 

.Fi^.  That  each  creditor  hereby  engagea  himaelf  to  give  up  at  any 
time,  any  and  all  demands  or  securities  he  may  bold  against  or  from 
Messrs.  Ladd  &  Co.,  by  their  tending  payment  for  the  same. 

And  we,  the  aforesaid  Ladd  &  Co.,  of  the  first  part,  do  hereby  en- 
|a||6  ouraelves  to  the  undersigned  creditors  of  the  second  part,  to  the 
toll  and  entire  completion  of  the  five  foregoing  propositions  on  our  part, 
to  the  best  of  our  judgment  and  ability. 

Therefore,  we  the  undersigned  creditors  of  aaid  Ladd  &  Co  ,  of  the 
second  part,  do  accede  to  and  accept  the  foregoing  propositions,  and  do 
hereby  bind  ourselves,  our  heirs  and  executors,  to  the  said  Ladd  8cOo. 
of  the  firat  part,  to  and  for  the  complete  obaervance  and  fulfilment  of 
•■eh  and  all  of  the  foregoing  propositions. 

Jt  ia  hereby  expressly  stipulated,  that  our  respective  signatures  are 
not  binding  or  offeree  unless  in  concurrence  with  the  aignatores  of  all 
the  creditora  of  Measrs.  Ladd  &  Co. 

In  teatimony  whereof  we  hereunto  aubscribe  our  namea,  and  aet  our 

seek,  this  day  of  April,  1845,  at  Honolulu,  Oahu,  Hawaiian 

blenda. 


No.  2. 

FILSD  BY  LADD  *  CO. 

ESTIMATE  OF  KOLOA  PLANTATION.  1845. 

Dr. 

1  Superintendent  and  board,  $IJSQ0 

1  Assistant,  500 

1  Carpenter,  300 

1  BlackamUh,  300 

M>  Nativea,  9  laoa.,  15,600  days,  at  18  c«iIb  eaah,  2,808 

M       '*        3      cc    2^620     <*  '*                                                471  60 

Caiee  40  men,  at  25  cenU,  120 

BmI,  K.  p.  proper,  300 

"    Stetaon*8  pasturage,  300 

[Tentingent,  1.000 

$7,399  60 

CONTRACTS  AND  LEASES,  OAHU. 

1 ,  Deed  Premises,  Oahu ; 

t,  Contract  coral  atone,     " 

3,  "        Canal,        Lahaina; 

4,  **        50  acres  cane,       Koloa; 


4S 

5,  Contract  Pasturage,  Stetson,  Koloa; 

6,  "        Belgian; 

7,  Lease  Koloa  Plantation,  Koloa; 

8,  '*  "  to  Stetson  &  Co.,  Koloa; 

9,  '•  "  to  Peck  &  Co., 

10,  *'       Stetson  &  Co.,  «' 

11,  "       Ware  house,  sea  side,  ** 

TOTAL  CROP  220  TONS. 

Cp. 
1 10  Tons  sugar,  at  S  c.  S^»660 

8800  Galls,  molasses,  at;12  c,  lfiS$ 

Lease  estate  *'  Peck  &  Co.,"  900 

««       ••        "  Stetson  &  Co.,"  900 

Profits  on  goods  sold  Planters,  1,000 

K.  P.  our  share  of  40  acres,  say  SO  tons,  at  S  c,  1,800 

2400  galls,  molasses,  at  15  c,      « 
Increase  live  stock,  100  head,  ST5 

Nott  value  King's  contract.,  50  acres,  at  S  c,  |,J85 

Additional  3-4  Lindsey*s  crop,  say  3-4  or  35  tons,  nett,  800 

$14,174 

Deduct  expenses  per  Dr.  side,  7,999,10 

$84,680  at  8  per  cent,  pays,  $6,77411 

30,000  Value  store  and  wooden  wharf,  Oahu,  will  rent  3,00000 

On  Dr.  side  estimate  is  made  to  Dec.  9,  1845,  4  mos. 
from  Aug.;  or  1-3  of  same  should  be  transferred  to 
crop  of  1846,  making  a  diflference  of  2466  53.  Say 
in  round  sum,  2.100,00 

26,250  at  8  per  cent,  earns  $2100 

$140,930 
100,000  Value  contract  in  above  estimate.    (Belgian.) 

$240,930  in  10  annual  payments,  at  8  per  cent,  interest. 

If  sugar  be  estimated  at  4  c,  and  molasses  at  18  o.. 
which  is  surely  a  low  and  fair  valuation,  it  would  in- 
crease the  $4069  66,  or  to  4,069,0 

$199,300  75  at  8  c.  earns  $15,94401 

100,000       Contract. 


$299,300  75 

There  is  not  in  the  above  any  allowance  for  increase  of  nett  kiiv«— 
though  there  is  no  reason  why  it  should  not  increase  after  all  ressoaa- 
ble  allowance  is  made  for  all  needful  outlay  for  buildings  8lc.  TW 
"  Peck  &.  Co.'*  estate  is  not  valued  above  ;  it  costs  us  about  $9000. 
and  may  bo  made  to  pay  8  per  cent,  nett  on  16  to  $^.000  in  two* 
three  years. 

Liodsey's  place  etlvmaX^d  %.Viov«  at  $10,833. 
Canal  owes  us  aay,  %\,'^QQ. 
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No.  S. 

FILED  BY  LADD  St  CO. 

Honolulu^  April  16,  1845. 

Dear  Sir: — We  find,  contrary  to  our  expectations,  an  indisposition 
on  the  part  of  our  creditors  to  enter  into  the  propositions  which  we 
have  submitted  to  them. 

We  shall  therefore  not  make  any  further  attempts  to  procure  signa- 
tures thereto. 

Perhaps  we  need  not  detail  many  of  the  reasons  why  our  creditors 
hold  back,  for  we  are  convinced  that  your  influence  would  be  exerted 
to  restore  and  increase  a  confidence  in  the  Government,  instead  of 
multiplying  reasons  for  doubt  and  hesitation  to  influence  public  opinion 
against  this  Grovernment. 

Our  agricultural  interest  is  necessarily  so  much  exposed  to  and  af- 
fected by  the  influence  of  those  in  power,  that  until  some  fixed  policy 
is  adopted,  and  liberal  encouragement  offered,  it  is,  especially  judging 
irom  the  past,  quite  too  hazardous  a  business  for  any  prudent  person 
to  encage  in. 

With  such  views,  some  of  our  creditors  are  unwilling  to  increase 
their  risks  that  are  thus  exposed.  They  do  not  perceive  in  the  course 
punned  by  H.  H.  M.'s  Government,  any  sure  indication  or  guarantee 
that  would  warrant  the  investment  of  capital  to  be  thus  exposed,  and 
they  are  rather  fearful,  from  the  results  of  past  experience,  that  any 
measure  or  act  designed  by  them  to  aid  the  particular  enterprise  of  any 
public-spirited  and  enterprising  foreigners  now  residing  amon|r  us,  and 
through  such  foreigners  indirectly  contributing  to  the  prosperity  of  H. 
H.  MT's  Government, — would  finally  result  in  the  most  disastrous  con- 
sequences to  the  best  interests  of  the  nation,  as  well  as  of  those  con- 
cerned . 

Apart  from  all  that  has  been  or  may  be  stated  jnv  or  con^  in  regard 
to  the  claims  which  we  feel  we  have  upon  the  liberal  consideration  of 
Hjb  Majesty's  Government,  and  fully  aware  of  all  that  may  be  stated 
adverse  to  our  present  proposition,  we  submit  it,  as  advantageous  both 
to  His  M^esty's  Government  and  ourselves. 

We  shall  feel  ourselves  unworthy  of  any  consideration  or  merit  in 
Hie  Majesty's  estimation,  if  our  experience,  our  connections  and  cor- 
respondence did  not  warrant  us  in  the  conclusion  to  which  we  have  ar- 
rived, viz:  That  the  interests  of  His  Majesty's  Government  are  so  far, 
and  of  propriety  involved  in  the  enterprise  and  interests  of  our  boose, 
that  it  is  advisable  and  necessary  to  make  such  arrangements  as  that 
the  fixed  purpose  and  natural  design  of  such  pursuits  as  our  house  has 
more  than  all  others  for  the  last  ten  years  attempted  to  accomplish  may 
succeed. 

We  would  therefore  submit  to  the  consideration  of  His  Majesty's 
Ghivemment,  that  it  purchase  of  us  our  interest  in  Koloa,  and  our 
premises  in  Honolulu,  upon  the  following  basis,  to  wit,  For  the  sun 
of  $  or,  the  Government  to  choose  one  person,  and  we  another, 

and  those  two  to  choose  a  third  one,  who  shall,  after  attending  to  the 
statements  which  we  may  offer,  and  upon  due  consideration  ihAt%(ilC^ 
7 
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affix  a  value  to  said  property.  The  time  of  payment  to  be  made  by  H. 
M.'s  Government,  (by  scrip,  bearing  12  per  cent,  interest,)  shall  k 
determined  by  the  direct  parties,  the  longest  time  of  credit  not  to  oe- 
ceed  eight  years. 

Reserving  to  ourselves  the  right  at  any  time  within  years  to  taki 
full  possession  of  all  said  property,  by  paying  to  His  Majestyli  Gw- 
ernment  the  principal  and  interest  of  any  sums  advanced  on  the  po- 
chase  of  said  estate. 

In  view  of  such  an  arrangement,  we  are  prepared  to  offer  nek 
statements  as  we  believe  to  be  just  and  correct,  and  in  addition,  tosf- 
fer  our  services  to  His  Majesty's  Grovernment  upon  sach  terms  as  we 
may  agree. 

We  have  the  honor  to  be  sir. 

Your  most  obedient  servants, 

LADD  &  CO. 

Wm.  Richards,  Esq. 


KILKI)  BY  LADD  &  (-0. 

MR.  HOOPER  TO  MR.  RICHARDS. 

Saturday  Evening,  April  26,  1845. 

My  Dear  Sir: — Regarding  the  proposition  which  I  made  to  you  to- 
day, I  wish  you  to  distinctly  understand,  that  it  emanates  from  me  alone, 
and  it  is  yet  to  be  ascertained,  (should  it  be  favorably  entertained  bj 
the  Government)  whether  Mr.  Ladd  will  accede  to  it  under  all  the  cir 
cumstances  which  at  present  exist  relative  to  the  * 'Contract."  NeTe^ 
theless,  I  wish  to  be  able  to  say,  should  it  ever  become  necessary,  tbtt 
I  was  willing  to  surrender  all,  if  by  so  doing  I  could  pay  my  debts; 
and  I  wish  to  be  able  to  say  too,  if  in  our  laudable  and  honest  endetf- 
ors  to  pay  our  debts,  the  original  contract  should  fall  into  the  bands  of 
the  Governor  of  Tahiti,  or  the  French  Government,  and  in  consequence 
thereof,  these  Islands  arc  filled  with  Jesuits,  that  the  sin  will  not  Itf 
at  my  door. 

In  the  event  of  the  Government  acceding  to  my  proposition,  it  is  jet 
to  be  ascertained  whether  the  creditors  will  come  into  a  measure  which 
will  keep  them  out  of  their  dues  for  ten  long  years. 

Desir  ing  as  I  do  that  the  Government  shall  not  in  any  way  comoit 
itself,  I  could  not  conscientiously  recommend  the  payment  to  be  made 
in  annual  instalments.  Thai  difficulty,  however,  I  imagine  could  be 
easily  surmounted  alter  the  first  year.  The  proposition  which  1  sub- 
mit is  this: 

The  Government  to  issue  scrip  bearing  8  per  cent,  annual  interest, 
payable  to  bearer  in  ten  years  from  its  date,  for  the  sum  of  $150,000; 
of  this  sum  say  $20,000  will  belong  to  Government,  leaving  $130,000 
to  be  provided  for  by  Government.  $80,000  of  this  balance  the  Gov- 
ernment will  be  enabled  to  buy  up  within  dve  years,  at  25  per  cent. 
discount,  gaining  VVvetfi^,  ^16,000,  so  that  the  actual  sum  which  the 
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Government  will  be  obliged  to  pay  for  all  our  property  and  interests, 
contracts,  etc.,  will  be  only  $114,000,  and  this  after  the  expiration  of 
ten  years.  Within  five  years  from  this  date,  our  premises  and  wharf 
loU  in  Honolulu  will  command  at  least  $30,000  at  auction,  which  will 
reduce  the  $1 14,000  to  $84,000.  Now  if  our  interests  at  Koloa,  and 
all  our  various  contracts  with  this  Government  are  not  worth  to  this 
G^overnment  the  paltry  sum  of  $84,000,  then  the  Islands  are  not  worth 
a  thought.  Why,  I  believe  that  Dr.  Judd  assisted  by  Mr.  Ladd  would 
raise  the  whole  sum  in  18  months,  from  sources  not  now  thought  of. 

Quite  an  amount  of  this  scrip  would  go  to  persons  permanently  set- 
tled in  this  country,  and  I  conceive  it  an  object  for  this  Grovernment  to 
secure  their  good  feelings  in  every  possible  way .  A  large  amount 
would  go  to  the  United  States,  and  the  holders  thereof  would  deem  it 
lor  their  interest  to  do  everything  in  their  power  to  promote  the  welfare 
of  the  Islands.  Indeed,  should  the  scrip  be  issued,  I  should  cause  a 
sham  public  sale  of  $10,000  worth  of  it  to  be  made  in  New  York,  buy- 
ing it  in  at  a  premium. 

It  is  to  be  presumed  that  in  the  event  of  the  sale  of  any  large  and 
valuable  property  by  the  Government,  and  payment  to  be  made  in  the 
aboTe  scrip,  that  the  property  will  brin^  one  quarter  more.  That  is  to 
ray,  supposing  our  property  in  Honolulu  to  be  put  up  at  auction,  pay- 
ment to  be  made  in  cash  or  scrip;  in  such  an  event  the  person  desirous 
of  becoming  in  possession  of  the  property  would  be  enabled  to  buy  the 
scrip  on  a  year's  credit,  at  25  per  cent,  discount,  which  would  enable 
him  to  bid  as  high  as  $40,000,  and  he  would  then  receive  6  or  8  per 
oent.  interest  on  the  cash  invested 

There  is  one  other  light  in  which  the  assumption  of  the  debts  of 
Ijadd  &  Co.  by  this  Government,  (considering  the  objects  had  in  view 
in  contracting  them)  ought  to  be  viewed.  That  is,  the  magnanimity 
of  the  act,  and  if  publicity  should  be  given  to  it  abroad,  I  do  not  know 
in  what  other  way  so  much  character  could  be  given  to  the  King's 
Govemment.  It  would  speak  volumes  of  itself,  and  it  would  in  all 
probability  give  more  confidence  to  those  who  might  entertain  the  idea 
ef  entering  into  agricultural  operations  here,  than  all  the  other  induce- 
ments which  the  Government  could  hold  out.  The  public,  here  snd 
abroad,  would  see  that  the  agricultural  interests  of  the  nation  are  un- 
der the  particular  and  special  protection  of  Government;  and,  a3  it 
has  been  established  by  the  ablest  political  economists  of  every  age, 
that  on  the  cultivation  of  the  soil  depends  the  prosperity  of  a  nation, 
it  would  show  that  the  rulers  of  this  nation  know  its  true  interests. 

In  the  event  of  an  arrangement  being  made  between  the  Govern- 
ment and  Ladd  &  Co.,  a  favorite  plan  of  mine  is  to  make  Mr.  Brins- 
nade  a  travelling  agent  in  the  United  States,  to  induce  respectable  men 
with  small  capitsi  to  come  out  and  take  farms  at  the  Islands;  a  better 
man  for  such  a  mission  could  not  possibly  be  found. 

If  plantations  are  only  to  be  established  by  men  accidentally  stop- 
ping at  the  Islands,  and  these  men  met  by  the  failure  of  this  and  that 
man,  in  business  in  which  they  propose  to  embark,  a  long  time  must 
elapse  ere  the  exports  of  the  Islands  will  amount  to  much.  And  on  the 
whole,  it  is  a  serious  question  whether  the  Government  ought  not  to 
take  steps  to  introduce  a  different  class  of  men  than  mere  %d^«^^\xvi». 
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The  agricultural  interest  of  the  nation  merilt  the  mosi  profound  at- 
tention of  its  rulers;  it  is  second  to  none  other.  Until  that  is  in  a  prot- 
perous  condition,  all  others  are  secondary.  Of  this,  however,  jou  are 
already  better  informed  than  myself,  and  it  may  be  coosideied  pn- 
sumptuous  in  me  in  saying  so  much. 

With  every  sentiment  of  respect, 
1  am  yours  faithfully, 

WILLIAM  HOOPER. 
Rev.  W.  Richards,  &c.,  &c.,  Honolulu. 

P.  S.  I  intended  this  hastily  written  letter  to  be  private,  but  ea  tbi 
whole,  1  see  no  objection  to  your  making  such  use  of  it  as  may  affair 
advisable.  W.  H. 


K. 

FILED  BY  J.  RICORD. 

MR.  RICHARDS'  LETTER  OF  CREDENCE. 

Kamehamehalll.,  King  of  all  the  Hawaiian  Islands,  to  Her  Ma- 
jesty, Victoria,  Q,ueen  of  the  United  Kingdom  of  Great  Brilaia  aii 
Ireland. 

Great  and  good  friend, 

We  have  made  choice  of  Sir  George  Simpson,  Koight,  Tiaolct 
Haalilio,  our  private  secretary,  and  member  of  the  House  of  Noble». 
and  Rev.  William  Richards,  as  our  Envoys  Extraordinary  and  Miob- 
ters  Plenipotentiary  to  your  Majesty. 

They  are  especially  charged  in  relation  to  certain  important  csb- 
jects  which  have  been  introduced  in  letters  written  by  us  to  your  wonhf 
predecessor,  and  more  to  your  Majesty.  The  Rev.  Mr.  RichanUa 
perfectly  acquainted  with  most  of  the  facts  mentioned  in  those  letters, 
and  knows  all  our  views  and  feelings  and  wishes  in  relation  to  thca. 

They  are  all  well  informed  of  the  relative  interests  of  the  two  coosiries 
and  of  our  sincere  desire  to  cultivate  and  strengthen  the  friendship  and 
good  feeling  which  has  existed  between  us;  and  from  a  kno«ledi|t  oi' 
their  probity,  fidelity  and  good  conduct,  we  have  entire  coniidenct  ikit 
they  will  render  themselves  acceptable  to  your  Majesty  by  their  pcne- 
vering  endeavors  to  preserve  and  advance  the  interests  and  happiasB 
of  both  nations. 

We  therefore  request  your  Majesty  to  receive  them  favorably  asd 
to  give  full  credence  to  whatever  they  shall  say  on  the  part  of  our'kiaf- 
dom,  and  most  of  all  when  they  shall  assure  you  of  our  friendship  asc 
wishes  for  the  prosperity  of  your  Majesty  and  your  Majesty's  subjscn 

And  wu  pray  the  Almighty  God  to  have  you,  our  great  aadfooc 
friend,  m  his  holy  keeping. 

Written  at  Lnbama.  Island  of  Maui,  Hawaiian  Archipelago,  tk 
eighth  day  of  April.  Anno  Domini,  one  thousand  eight  hundred  ••( 
forty-two.  Rv  vinr  good  friend, 

[1-  S.)    '  KAMKHAMEH.A  lU 
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FILED  BY  J.  RICORD. 

MR.  RICHARDS'  POWER  OF  ATTORNEY. 

Know  all  men  by  these  presents,  that  I,  Kamehameha  III.,  King 
of  all  the  Hawaiian  Islands,  have  constituted,  ordained  and  made,  and 
in  my  stead  and  place  put,  William  Richards,  a  citizen  of  the  United 
States;  and  by  these  presents  do  constitute,  ordain  and  make,  and  in 
my  atead  and  place  put  the  said  William  Richards,  to  be  my  true  and 
lawful  attorney,  for  me  and  in  my  name  and  stead  to  ask,  demand,  levy, 
reqnire,  recover  and  receive  of  and  from  all  and  every  person  or  per- 
sons whomsoever  the  same  shall  and  may  concern,  all  sums  of  money, 
debts,  goods,  wares,  merchandize,  effects  and  things  whatsoever  and 
wheresoever  they  shall  and  may  be  found  due,  owing,  payable,  belong- 
ing and  coming  unto  me,  the  constituent,  by  any  ways  and  means 
whatsoever. 

And  moreover,  fpr  the  well  being  of  my  Government,  and  for  divers 
other  good  causes  and  considerations,  I  have  appointed,  and  by  these 
presents  do  appoint,  the  said  William  Richards,  who,  though  a  citizen 
of  the  United  States  of  America,  is  now  in  the  employ  of  my  Govern- 
meot,  my  special  agent  for  the  purpose  of  negotiating  within  the  United 
States  of  America,  Europe,  or  any  other  place  he  may  visit,  a  loan  for 
and  in  behalf  of  my  Government,  to  any  amount  not  exceeding  fifty 
thousand  dollars,  in  such  a  manner  as  in  bis  judgment  sh^ll  best  sub- 
senre  my  interest,  hereby  authorizing  him  to  execute  such  bonds  or 
obligations  as  may  be  necessary  therefor,  and  hereby  pledge  the  full 
faith  and  credit  of  my  Government  for  the  approval  of  all  acts  of  my 
said  agent,  and  for  the  payment  of  the  loan  at  the  time  and  place  which 
■hall  be  stipulated  by  my  said  agent. 

And  my  said  a^nt  and  attorney  is  hereby  further  endowed  with  full 
and  complete  powers  and  perfect  right  to  transact  all  and  every  kind  of 
iMBsinesa  whatsoever,  for  and  in  my  stead  and  on  my  account,  as  fully 
aad  as  perfectly  in  all  respects  and  particulars,  as  I  in  my  own  proper 
parson  might  or  could  do. 

And  he  is  furthermore  authorized  to  sign  my  name  and  affix  my  seal 
of  state,  with  which  he  is  entrusted,  to  any  and  all  documents  and  papers 
thai  may  be  required  in  the  execution  of  his  agency. 

And  he,  the  said  William  Richards,  is  hereby  authorized  and  em- 
powered to  revoke,  reclaim  and  nullify  and  render  void,  any  and  every 
power  and  document  heretofore  given  under  my  hand,  which  1  in  my 
own  proper  person  could  revoke,  nullify  and  render  void,  hereby  giving 
aad  granting  unto  my  said  attorney  and  agent  full  and  whole  strength, 
power  and  authority  in  and  about  the  premises,  and  to  take  and  use  all 
aaans  and  process  in  law  for  effecting  the  same,  and  of  recoveries  and 
raceipts  thereof  in  my  name  to  make,  seal  and  execute  due  acquittance 
and  discharge;  and  for  the  premises  to  appear,  and  the  pMorson  of  me 
Iba  ccHistituent  to  represent  before  any  governor,  judges,  justices,  offi- 
cers and  ministers  of  the  law  whatsoever,  in  any  court  of  justice,  end 
there  on  my  behalf  to  answer,  defend  and  reply  unto  all  actions,  cwnmBt 
matters  and  things  whatsoever,  relating  to  the  premises.  %     A- 
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Also  to  submit  any  matters  in  dispute  to  arbitratioD  or  othervise; 
with  full  power  to  make  and  substitute  one  or  more  attomies  under  ■? 
said  attorney,  and  the  same  at  pleasure  to  revoke;  and  generally  to §•/, 
do,  act,  transact,  determine,  accomplish  and  finish  ail  matters  as^ 
things  whatsoever,  on  all  subjects,  as  fully,  amply  and  effectually,  lo 
all  intents  and  purposes,  as  I  the  constituent,  if  present,  ought  or  miglit 
personally,  although  the  matter  should  require  more  special  autbontf 
than  is  herein  comprised,  I  the  constituent  ratifying,  allowing  mod  boM- 
ing  firm  and  valid,  all  and  whatsoever  my  said  a£tomey  or  his  sshHi- 
tutes  shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these  pressata 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  oftlieKia|- 
dom,  on  this  eighth  day  of  April,  in  the  year  of  our  Lord  one  thoonad 
eight  hundred  and  forty-two,  at  Lahaina,  Maui. 

K AMEHAMEHA  III .        [Seal.] 

Kbkauluohi,  Premier  of  the  Kingdom. 


M. 

FILED  BY  J.  RICORD. 

LETTER  OF  P.  A.  BRINSMADE  TO  MR.  RICHARDS. 

Ci  DfiVANT  Office  of  the  Hawaiian  Lkoatiox,  } 
St.  Paul's  Hotel.  \ 

London,  18th  October,  1844. 
My  Very  Dear  Sir, — I  hare  received  yesterday,  at  the  hands  of  Sir 
George  Simpson,  your  esteemed  letter  of  the  1st  instant,  and  am  grau- 
fied  to  know  that  you  have  intelligence,  from  me  through  Messrs.  Cirr 
&  Co.  You  do  not,  however,  speak  of  any  letters  to  yourself!  Siocc 
I  wrote  you  by  the  steamer  of  the  Ist,  I  have  been  most  of  the  tiiM  en- 
tirely disabled  from  writing  by  a  wound  in  my  hand,  occasioned  bv 
falling  upon  a  nail,  and  from  which  for  some  days  I  suffered  seTertlv. 
I  left  Ghent  on  the  morning  of  the  Uth,  and  reached  here  the  warn 
evening.  That  you  may  know  the  exact  position  of  affairs  in  Gheat  I 
will  go  into  some  detail. 

In  the  6rst  place,  the  gentlemen  with  whom  1  have  been  in  relatioai 
are  men  of  the  first  standing  in  Belgium.  They  are  cautious,  but  hoDO^ 
able,  and  possessed  of  heavy  capital.  They  are  anxious  to  get  tk 
business,  but  will  have  nothing  to  do  with  the  Belgian  Company  of  Co> 
Ionization,  but  will  establish  a  purely  commercial  company  on  comaos 

sense  principles.     They  wish,  however,  to  go  on  to  the  ground to  sesfl 

out  a  shipment  to  try  the  market  and  prove  the  existence  of  the  prope^ 
ties  I  have  to  dispose  of,  and  the  correctness  of  the  statements  I  hiw 
made.  And  they  wish  a  guarantee  that  the  first  vessel  that  they  arei» 
send  shall  in  a  reasonable  time  be  reloaded  for  home.  I  have  endeavor 
ed  to  meet  them  openly  and  honorably,  and  the  following  extract  of  • 
letter  which  I  addressed  to  Mr.  Couvreur  the  evening  before  I  leK 
Ghent  was  in  terms  suggested  by  himself,  and  to  which  he  believed  k 
j^j'^  6®'  ^^^  formal  acceptance  of  the  gentlemen  to  whom  I  hare  t^■« 
dcd. .  Mr.  Couvreur  \?i  «l  uvatv  n«\vq\xv  >j^>\  ^ould  love,  and  is  as  dcaen 
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iag  of  your  confidence  as  Sir  George  Simpson.  Can  I  aay  more  for 
him  ?  If  my  terms  are  accepted,  he  will  prohahly  go  to  the  Islands 
clothed  with  diplomatic  powers,  though  not  for  a  residence.  My  letter 
he  wished  to  show  to  the  ministers  and  to  the  King,  and  was  as  follows: 

"  From  all  the  conversations  and  correspondence  which  I  have  had 
with  yourself  and  others  in  your  city,  I  believe  it  is  the  serious  inten- 
tion of  gentlemen  there  to  engage  in  the  business  which  I  have  pro- 
posed, and  that  they  are  disposed  to  enter  into  definite  arrangements 
with  me  on  fair  and  honorable  grounds.  I  suppose  that  the  object  of 
the  first  expedition  proposed  is  to  test  the  adaptation  of  Belgian  products 
to  the  Sandwich  Islands  market,  and  the  practicability  of  procuring  re- 
tards in  Sandwich  Islands  products  at  remunerating  prices,  and  that  it 
is  not  their  purpose  to  make  a  single  profitable  operation  at  my 
expense. 

"In  this  view  of  their  intentions,  I  propose  that  they  shall  as  early 
as  possible  despatch  a  vessel,  say  a  brig  of  200  tons,  loaded  to  an 
mmount  of  100,000  or  150,000  francs,  with  such  merchandize  as  I  shall 
indicate,  and  consigned  to  my  house  for  sales  and  returns  on  account  of 
the  shippers.  My  house  shall  have  a  fair  and  just  interest  in  the  profits 
of  both  outward  and  homeward  cargoes.  I  will  give  a  satisfactory 
guarantee  that  the  vessel  shall  be  loaded  within  two  months  after  her 
arrival  at  the  Islands,  with  sugar  at  1  cent  of  a  dollar  per  pound,  and 
with  hides  at  7  1-2  to  8  cents  per  lb. 

"  Those  gentlemen,  must,  however,  guarantee  to  me,  that  a  person 
as  well  entitled  to  their  and  my  confidence  as  yourself,  shall  be  sent  out 
in  season  to  arrive  at  the  Islands  as  soon  as  the  vessel  shall  arrive,  who 
shall  be  authorized  and  instructed  to  take  possession  of  the  properties 
and  securities  I  have  proposed,  to  convey  to  them  either  at  the  price  of 
two  hundred  thousand  dollars,  or  at  such  a  valuation  as  shall  be  fixed 
upon  the  same  by  three  disinterested  persons  on  the  spot,  one  to  be 
chosen  by  himself,  one  by  my  house,  and  one  by  the  Government  of  the 
Sandwich  Islands;  and  that  he  shall  have  full  powers  to  draw  upon  some 
banker  in  Europe  of  known  reputation,  for  three  quarters  of  that  valu- 
ation, in  eojDftl  amounts,  at  six,  twelve  and  eighteen  months  from  sight 
of  bills.  The  payments  in  this  form  for  three  quarters  of  the  value, 
thns  determined,  shall  be  made  so  soon  as  the  properties  shall  be  de- 
livered, and  the  securities  for  the  rights  and  privileges  shall  be  ratified 
bj  the  Sandwich  Islands  Government.  They  shall  engaffe  also  imme- 
diately on  the  return  of  the  first  expedition,  or  on  the  earlier  receipt  of 
the  reports  of  their  agent,  to  form  a  joint  stock  company  with  capital 
saffieient  for  carrying  out  vigorously  the  plan  of  operations  contem* 
plated  in  my  propositions,  and  myself  ana  partners  shall  be  allowed 
shares  of  stock  to  the  value  of  the  remaining  quarter  of  the  valuation  of 
our  conveyances,  and  shall  each  be  allowed  such  position  in  the  fiiture 
manaffement  of  the  business  to  be  pursued,  as  our  respective  qualifica- 
tions it  us  for. 

**  I  cannot  conceive  that  honorable  men  can  require  terms  more  ho- 
norable than  these,  nor  can  I  conceive  that  any  place  on  earth  opens 
fairer  prospects  to  the  interests  of  Belgium  on  better  conditions. 

"Should  my  propositions  be  accepted,  I  would  suggest  that  the  per- 
son to  be  sent  out  should  be  clothed  with  diplomatic  ^o^^t%  ^x^ta  >^^ 
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Belgiao  Gof erDinftiiCf  id  order  lh«t  the  MoiritiM  wUeh  I  pfopoeedl  it 
coftf  ^  ander  a  renewed  ratifioalion,  may  be  eappetted  fay  finnl  dt 
pleoMlic  stipaletione,  whieh  skoaU  eorer  eeMntuulj  r' 
and  he  ■honld  fct  mtlkmriMtd  lo  mmrt  A$  cene  «Im 
Jbfamib  mtmhicfiMi  iafiiodiiciirf  itiio  JBcbiMMi  idbwiJk  i 
Mugrnm  frodmekinm  m  Imm  uiam». 

**  Fo«  i^om  Mi  iM  Of  fate  fatnt  on  dfmrmOial 
tifcf  JBrfci—  Oour— mil  le  gnwtf  iwlirg  •jFiwyliDii  froim  \ 
ti^pirAa€iBifiho§9co/mini$who$»  Cogimeiiaf  rgctiei  JBa^gMi  jweded> 

^i^et.      8UCB  AH  AmRAlfOBMBlfT  I  AM  rBBSUADKD   COULB  BB   MABB 
THB  SaJTBWICH  ISLiJrDS  GUlTBBinfUT. 

"  CobM  I  be  pemutted  to  enggest  the  man  otmy  cmtb  pgeftieB 

all  mj  aoqnaintanee  in  Belffian  for  raeh  a  miMion,  it  wouM  be  yon- 
self.    In  anj  event  it  would  aive  me  nnqnaltfied  pleasure  to  lay  I  ' 
jour  eyes  at  the  Sandwich  Idands  the  iaterests  wUob  I  luiTe  i 
ed  to  lay  before  your  mind  here.*' 

To  that  letter  I  am  daily  looking  for  a  respenee,  sach  aa  the 
BMB  gave  me  eneooragement  to  ezpeet.    Some  wards  of 
mmr  be  needfol  to  yon. 

In  gnaranteeiag  sugar  at  1  cent  per  lb*  I  know  that  I  i  _ 
a  saeniiee;  but  I  secure  a  ftir  interest  ia  the  profits  oa  tti  sale  of  it  is 
Belfj^ium,  beside  a  share  in  the  profits  on  the  outward  cargo,  so  tkst  I 
think  there  will  be  little  real  loss.  But  even  supposing  it  a  totil  lom» 
if  it  leads  to  the  accomplishment  of  my  main  object,  we  ought  not  to 
complain.  Beside  they  relinquish  my  guarantee  of  interest.  Theseit 
point  is  the  determination  of  the  value  of  the  interests  conveyed.  Ihsvs 
no  fear  but  that  a  fair  estimate  made  at  the  Islands  by  such  a  refersao« 
as  is  proposed  would  give  us  a  higher  value  than  I  have  nauMd.  At 
any  rate  it  is  but  a  fair  way  of  dealing  with  fair  men. 

If  my  propositions  are  declined,  there  will  be  an  end  to  all  attoBpti 
in  Belgium,  and  I  am  feelinff  in  London  my  way  to  bring  the  hnsmtsf 
before  some  persons  here  if  1  cut  from  Ghent. 

Should,  however,  I  do  nothing  here,  I  don't  know  how  I  amgsBf  to 
get  honorably  out  of  Europe,  because  I  have  been  under  the  neesmitj 
of  valuing  upon  my  credit  with  Comte  de  Hompesch  and  moA  psj 
him.  Besides,  I  must  have  the  means  of  getting  home.  Suffickst, 
however,  to  the  day  is  the  evil  thereof.  My  experience  thns  for  thieagli 
a  somewhat  chequered  scene  of  life,  has  taught  me  to  be  satisfied  wilk 
present  duty  discharged,  and  to  meet  exigencies  with  resolutioa. 

In  my  movements  in  Europe  I  have  certainly  the  eonseioBsnem  sf 
having  endeavored  to  do  all  my  duty  day  by  day,  and  I  cannot  feel  Ikil 
my  vexations  and  delays  are  attributable  to  any  neglect  on  my  e«s 
part. 

I  have  seen  Sir  George  but  once,  and  that  for  about  five  ssiaatsi. 
He  was  then  excessively  busy  in  receiving  bis  friends  and  uanaiAisg 
his  papers.  I  may  say  to  you  that  I  felt  somewhat  annoyed  by  rosi^ 
ing  to  me,  '*  I  always  knew  that  your  arrangements  with  Count  Hea- 
pesch  would  amount  to  nothing,"  when  you  know,  as  ho  knows. ttslit 
the  time  he  expressed  himself  entirely  in  favor  of  thr  sn  inaameal,  sri 
that  neither  you  nor  I  would  have  entered  into  it  bat  ^aia  Irii  if* 
probation. 
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I  don't  know  that  1  can  give  you  any  news  of  your  other  frienda. 
Wherever  I  hear  your  name  mentioned  it  is  in  terms  of  cordial  affec- 
tion and  respect. 

With  such  let  me  renew  to  you  the  assurances  of  the  sentiment  under 
which  I  remain  ever  and  everywhere. 

Your  ohiiged  and  obedient, 

P.  A.  BRINSMADE. 

P.  S.  I  send  this  unsealed  to  Messrs.  Gary  &  Co.,  to  be  forwarded 
to  you  if  you  are  in  the  country,  or  to  the  Islunds  if  you  have  departed 
thither. 


N. 

PILED  BY  J.  RirORn. 

LETTER  OF  P.  A.  BRINSMADE  TO  IVIR.  RICHARDwS. 

Brux£ll£s,  (Belgium,)  Dec.  31st,  1842. 

Mt  VERY  DKAR  Sir, — 1  cannot  express  to  you  the  thrilling  interest 
with  which  I  read  the  notice  of  the  arrival  of  yourself  and  Haaliiio  in 
the  United  States.  Only  three  days  previously  I  had  had  a  long  au< 
dience  with  His  Majesty  the  King  of  the  Belgians  in  reference  to  the 
objects  which  I  presume  have  brought  you  on  to  this  side  of  the  globe. 
He  takes  the  most  lively  interest  in  the  measures  proposed  by  Kame- 
hemeha  III.  in  his  letters  to  the  sovereigns  of  England  and  France,  and 
had  not  the  least  doubt  of  being  able  to  bring  into  a  participation  in  the 
arrangement  the  other  Governments  of  Europe  having  commercial  in- 
teresta  in  the  Pacific.  He  is  son-in-law  of  the  King  of  the  French,  and 
unele  to  the  Queen  of  England,  and  is  in  daily  personal  correspon* 
deoce  with  both  these  monarchs,  and  by  them  is  regarded  with  the 
greatest  consideration. 

So  soon  as  I  saw  the  notice  of  your  arrival,  I  informed  him  of  the 
fact,  and  gave  him  my  conviction  that  you  brought  plenipotentiary 
powers  to  represent  His  Hawaiian  Majesty  before  the  Governments  of 
tba  United  States,  and  of  such  countries  of  Europe  as  it  might  be  desi- 
rable and  practicable  for  the  Sandwich  Islands  King  to  conclude  treaties 
or  contract  alliances  with.  Whether  this  intelligence  will  induce  him 
to  suspend  the  exertions  he  would  otherwise  have  entered  upon,  and 
which  I  feel  certain  would  have  been  successful,  I  cannot  say.  In  any 
event,  his  hearty  co-operation  in  your  purposes,  and  his  influence, 
which  is  powerful,  may  be  relied  upon  by  you  with  unquestioning  con^ 
fidence.  You  will,  however,  of  course  proceed  as  if  nothing  was  doin^ 
by  him.  My  advice  to  you,  from  my  knowledge  of  the  feeling  at  the 
Courts  of  England,  France  and  Belgium,  would  be  to  induce  the  Go 
Tommeot  of  the  United  States  to  give  an  explicit  authorization  to  their 
Biioislers  at  London  to  represent  American  interests  involved  in  the  con- 
trfwplsted  arrangement.  He  is  deeply  interested  in  the  object,  has  a 
laegt  hioerolent  heart,  and  has  great  consideration  not  only  at  the  Bri- 
liah  Ceart  but  in  all  Europe. 
8 
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London  will  doubtless  be  your  "seat  of  operations,"  though  it  viU 
probably  be  useful  and  necessary  to  visit  the  Courts  of  France,  Bd- 
giuro,  Holland,  Prussia  and  perhaps  Russia.  You  must,  bovever, 
make  up  your  mind  for  vexatious  hindrances  and  delays.  I  havebcM 
accustomed  to  hear  loud  and  strong  complaints  against  the  Havaiiu 
Government  for  want  of  a  suitable  appreciation  of  the  value  of  turn. 
But  I  am  now  sure  that  all  such  complaints  would  be  silenced  by  a  lit- 
tle exp<»rience  in  the  tardy  movements  of  people  in  high  places  is 
Europe.  You  will  find  also  a  reluctance  on  the  part  of  both  Englaatf 
and  France  to  any  treaty  that  would  expose  either  power  to  a  liabiUtj 
to  war,  and  your  policy  will  be  to  negotiate  for  a  mutual  pledge  to  r» 
pect  rather  than  to  guarantee  the  independence  and  neutrality  of  tW 
Hawaiian  Government.  To  such  a  pledge  there  would  not,  in  mj 
judgment,  be  the  least  objection. 

1  consider  it  so  necessary  for  me  to  see  you  before  you  enter  upso 
the  prosecution  of  your  objects  in  Europe,  that  I  shall  not  return  to  tks 
United  States  until  i  see  you  or  hear  from  you.  I  presume  that  joa 
will  hasten  to  England.  On  your  arrival  in  London  I  recommend  yta 
to  put  up  at  Thompson's  Hotel,  28  Cavendish  Square.  It  is  cogipan> 
tively  a  retired  situation  and  is  at  the  Court  end  of  the  town,  and  a  as* 
respectable  house.  You  will  learn  where  I  am  should  you  not  mestat 
there,  by  inquiring  at  the  American  Legation,  46  Grovesnor  flace. 

I  cannot  give  you  now  any  detail  of  my  movements — suffice  it  to  sif 
that  before  this  will  reach  you  I  hope  to  have  realized  aod  remitted  Is 
the  United  States  the  funds  realized  from  my  negotiations.  What  1 
have  done  I  am  sure  will  gratify  not  only  you,  but  the  King  and  eveit 
friend  of  his  Governmeut  and  people. 

Make  my  kindest  regards  to  Haalilio.  I  shall  embrace  you  with  la- 
describable  pleasure  when  Providence  may  permit  us  to  meet.  I  bavt 
not  a  doubt  of  your  complete  success,  and  my  prayer  is  and  shall  bt. 
that  the  blessing  of  Him  who  has  in  his  hands  the  hearts  of  Kings,  OMf 
rest  upon  you  in  all  your  progress. 

Believe  me,  my  dear  sir, 

Most  cordially  your  friend. 

And  most  obedient  servant, 
P.  A.  BRINSMADE. 

Rev.  William  Richards. 


O. 

FILED  BY  J.  RICORP 

PASSAGES  FROM  LAWS  OF  SANDWICH  ISLANDS  RELA- 
TING TO  LANDS,  &c. 

1.  "Protection  is  hereby  secured  to  the  persons  of  all  the  peopk, 
together  with  their  lands,  their  building  lots,  and  all  their  propcity. 
while  they  conform  to  the  laws  of  the  kingdom,  and  nothing  wbateffr 
shall  be  taken  from  any  individual  except  by  express  provision  of  tk 
iawAi.  Whatever  chief  shall  act  persuveringly  in  violation  of  this  cot- 
stit ution,  shaU  no  \oi\^eT  T^m^\tv  ^  cV\^^  q<  i\\q  HawaiisD  Islands,  ss^ 
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the  same  shall  be  true  of  the  governors,  officerSp  and  oil  land  agents." — 
Declaration  of  Rights,  6o<A  of  the  People  and  Chiefs,    Page  10. 

2.  "  Let  all  those  who  are  called  landlords  and  governors,  and  tax 
officers  consider  well  what  kinds  of  produce  are  suited  to  each  particu- 
lar land  and  to  all  the  lands  from  one  end  of  the  island  to  the  other. 
Aad  they  shall  give  special  charge  on  this  subject  to  the  tenants  of  their 
lands,  so  that  they  may  cultivate  extensively  all  such  articles  as  shall 
be  profitable.  The  landlords  shall  derive  their  profit  and  loss  from  their 
own  days  only,  and  so  also  the  King  shall  derive  his  profit  and  loss  from 
his  days  only.  And  the  people  shall  derive  their  profit  and  loss  from 
their  days.  But  the  landlords  shall  strive  to  stimulate  the  people  to  such 
kiods  of  labor  as  shall  be  profitable  to  the  country.'*  Chap,  III.  An 
act  to  regulate  the  taxes.     Page  SO. 

3.  "  No  man  living  on  a  farm  whose  name  is  recorded  by  his  land- 
lord, shall  without  cause  desert  the  land  of  his  landlord.  Nor  shall  the 
landlord  causelessly  dispossess  his  tenant.  These  are  crimes  in  the 
eyes  of  the  law.  If  any  portion  of  the  good  land  be  overgrown  with 
weeds,  and  the  landlord  see  that  it  continue  thus  after  a  year  and  six 
nontHs  from  the  circulation  of  this  law  of  taxation,  then  the  person 
whose  duty  it  is  shall  put  that  place  which  he  permitted  to  grow  up  with 
weeds  under  a  good  state  of  cultivation,  and  then  leave  it  to  his  land- 
lord. This  shall  be  the  penalty  for  all  in  every  place  who  permit  the 
land  to  be  overrun  with  weeds.  The  same  rule  shall  apply  to  sub- 
landlords and  sub-tenants." — 6.  Respecting  applications  for  farms,  for^ 
Making  of  farms,  dispossessing  offarmSy  and  the  management  of  farms. — 
Page  S3. 

4.  "  Landlords,  oppress  not  your  tenants;  condemn  them  not  with- 
out a  cause  while  they  continue  to  do  well.  If  a  land  agent  do  thus  to 
his  tenants,  and  dispossess  them  without  a  crime  on  their  part,  he  shall 
pay  a  fathom  swine  to  his  tenant,  and  the  tenant  shall  not  be  dispossess* 
ed.  Wherefore,  ye  landlords,  land  agents,  and  sub-landlords,  do  not 
thus  to  your  sub-tenants — take  not  causelessly  from  them  the  products 
of  their  lands^  nor  their  domestic  animals,  nor  any  other  article  which 
is  not  given  you.  All  the  avails  of  your  own  working  days  are  yours. 
There  is  no  penalty  for  the  landlords  who  confine  themselves  to  that 
right." — 6.  Respecting  applications  for  farmf,  forsaking  of  farms,  dis- 
poaeesiing  of  farms,  and  the  management  of  farms      Pages  33  and  34. 

"  If  any  landlord  wishes  to  transfer  or  lease  any  portion  of  his  fields 
or  oncultivated  grounds,  and  the  land  agent  object,  he  has  a  right  to 
do  BO,  if  he  designs  to  cultivate  it  himself.  But  if  he  wait  a  year  and 
do  not  do  it  then  the  objections  of  the  land  agent  become  groundless 
and  he  shall  pay  all  the  loss  sustained  by  the  landlord  in  consequence 
of  his  objections. 

"  It  is  furthermore  recommended  that  if  a  landlord  perceive  a  con- 
siderable portion  of  his  land  to  be  unoccupied,  or  uncultivated,  and  yet 
is  suitable  for  cultivation,  but  is  in  possession  of  a  single  man,  that  the 
landlord  divide  out  that  land  equally  between  all  his  tenants.  And  if 
they  are  unable  to  cultivate  the  whole,  then  the  landlord  may  take  pos- 
session of  what  remains  for  himself,  and  seek  new  tenants  at  his  discre- 
tion.''— Respecting  applications  for  jfarms,  forsaking  of  farms,  dispoueeaj 
ing  tf  farms,  and  the  management  of  farms.     Pages  34  and  35  ^ 
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5.  "  All  residuum  lands  which  have  been  separated  by  the  chiefii  if 
residuums  from  the  main  plantation,  district  or  state,  are  now  to  be  rt- 
stored  to  that  portion  of  land  to  which  they  formerly  belonged.  Letlbe 
occupancy  and  business^  of  each  state,  district,  plantation  and  farm  be 
clear  a!id  distinct,  each  by  itself  Let  no  one  take  that  which  belongs 
to  another,  for  this  is  the  statute  in  relation  to  such  persons. — If  wj 
one  takes  the  residuum  which  belongs  to  another,  then  the  farm  of  bia 
who  took  the  residuum  shall  be  given  to  the  owner  of  the  residuon. 
Sach  is  the  penalty  of  those  who  seize  residuums,  their  farm  shall  be 
given  to  those  whose  residuums  were  seized." — 7.  Cff  Residuum  knit. 
Page  35 

6.  "  It  shall  be  the  duty  of  those  to  whom  the  King  gives  lands  lo 
see  that  they  do  not  rstablish  other  landlords  under  themselves  but  ofer 
the  people.  Let  that  business  come  to  an  end.  The  establishing  ofi 
multitude  of  landlords  over  the  same  tenant,  the  traveling  of  the  people 
a  great  distance  to  the  work  of  their  landlords,  and  thereby  leaving  ill 
the  aflfairs  of  their  lands  in  a  bad  condition,  the  harboring  of  a  roalli> 
tude  of  sluggards,  and  women  too  who  do  nothing,  the  chiefs  and  tbe 
landlords  grinding  their  tenants,  the  making  of  fea>ts  by  higher  mb, 
for  the  purpose  of  getting  the  property  of  the  poor;  the  taxing  of  thsK 
people  who  desire  to  do  business  with  their  landlords,  and  that  too  bj 
the  district  and  land  ngents,  and  without  any  fault  on  the  part  of  the 
people,  the  landlords  forcibly  urging  the  people  to  trado  contrary  to 
their  wishes;  the  unequal  punishriienl  of  criminals  by  the  judges — the 
proper  name  for  those  things  mentioned  in  this  section  is — thievish 
seizure,  unjust  taking  away,  robbery,  unjust  taxation,  unjust  oppression, 
imposing  unjust  burdens — avarice.  These  are  the  weqith-destroving 
blasts  whirh  impov<Mish  tbe  kingdom.  This  conduct  of  the  Governors 
and  heads  of  districts,  and  chiefs,  shall  cease.  Let  no  criminal  act  q\ 
the  kind  be  done  hercaiter;  for  lo!  these  are  the  blasts  of  the  land! 
Let  nono  of  the  landlord-,  under  the  King,  and  none  of  the  land  agents 
under  thi^m  do  any  of  all  the  things  forbidden  in  this  law.  If  any  one 
of  the  persons  spoken  of  in  this  edict  do  any  of  the  things  forbidden  in 
this  law,  he  shall  pay  all  damages  sustained  by  him  to  whom  he  does 
the  damage,  and  if  he  continue  to  do  thus,  his  tine  shall  be,  that  he 
shall  no  longer  he  a  landholder  in  these  islands,  and  he  shall  be  fined 
to  half  the  amount  of  the  property  which  was  sought;  such  is  the  fine 
of  those  who  set  aside  the  directions  of  this  section.'*  9.  Advice  to  the 
Oovemors  and  Landlords.     Pages  39  and  40. 

7.  **Be  it  furthermore  enacted  in  relation  to  lands  which  Rame 
hameha  I.  and  Kamehameha  11.  gave  to  land  agents,  that  after  the 
publication  of  this  law  respecting  taxation,  whenever  any  one  of  those 
land  agents  dies,  his  h'^ir  shall  render  an  account  to  His  Majestv  the 
King  of  the  lands  which  belnn;zeH  to  the  deceased,  and  these  shall  re- 
turn one  third  of  those  lands  to  the  King.  According  to  this  rule,  all 
the  lands,  whether  few  or  many  of  every  man  who  dies  shall  be  divided 
But  if  two  months  elapse  after  the  death  of  any  person,  and  the  heir 
neither  present  himself  before  the  King,  nor  send  a  written  notice. 
than  the  lands  of  the  heir  shall  be  divided  equally.  Hereafter,  the 
lands  of  ail  heirH  shall  be  divided  thus,  when  the  King  is  not  notified 
[f  the   drrcHSf»d,  \\«>\vf!vriT ,  V\%^  V\V  t\Tv^  (Wrro^  that  shall  descend  to  his 
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heir.  If  he  have  two  farms,  then  one  half  of  one  of  them  shall  revert 
to  the  King.  From  this  time  forth,  the  King  and  his  Premier  must  be 
informed  of  all  bequests  of  lands,  and  whatever  relates  to  the  heirs. — 
But  if  the  deceased  have  no  heir  at  all,  then  his  land  and  all  his  pro- 
perty shall  be  the  King's.  Thus  it  is  ordained  in  relation  to  the  land 
agents  of  His  Majesty  the  King,  and  also  in  relation  to  the  land  agents 
under  them  over  the  common  people.  But  the  lands  of  orphans,  wi- 
dows and  old  men  shall  be  protected  by  the  land  agents;  let  not  the 
heirs  however  among  the  common  people  forget  the  directions  of  their 
landlords. 

*'  If  any  one  spoken  of  in  this  law  seize  the  land  of  lawful  heirs, 
which  is  protected  by  this  law,  the  punishment  shall  be  as  follows:  two 
thirds  of  the  income  of  said  land  obtained  by  the  new  landlord  in  a  year 
•hall  be  delivered  to  the  heir,  and  it  shall  be  thus  delivered  each  year 
for  four  successive  years  and  then  the  land  shall  belong  to  the  new 
landlord.  The  fine  shall  be  the  same  for  those  who  apply  to  the  King 
for  lands  occupied  by  heirs  of  the  deceased,  though  if  the  heir  do  bet- 
tar  than  the  deceased,  hia  third  shall  not  he  rettored  to  the  King.  And 
if  the  deceased  person  have  children  of  his  own,  then  the  King  will  not 
take  the  third,  nor  the  third  of  him  who  does  better  than  the  deceased 
peraon.  But  if  that  heir  had  been  enriched  by  previously  being  heir 
to  another  chief,  the  King  will  then  take  the  third." — 14.  Retpecting  the 
flbiceal  of  lande  to  heirs.     Pages  47  and  48. 

**  In  all  places  which  are  watered  by  irrigation,  those  farms  which 
have  not  formerly  received  a  division  of  water,  shall  when  this  new 
regulation  respecting  lands  is  circulated,  be  supplied  in  accordance 
with  this  law,  the  design  of  which  is  to  correct  in  full  all  those  abuses 
which  men  have  introduced. 

*'  All  those  farms  which  were  formerly  denied  a  division  of  the  water, 
ahall  receive  their  ctqual  proportion.  Those  bounties  which  God  has 
provided  for  the  several  places  should  be  equally  distributed  in  order 
that  there  may  be  an  equal  distribution  of  happiness  among  all  those 
who  labor  in  those  places.  The  allowance  of  water  shall  be  in  pro- 
portion to  the  amount  of  taxes  paid  by  the  several  lands.  For  it  is  not 
the  design  of  this  law  to  withhold  unjustly  from  one,  in  order  to  unjust- 
\j  enrich  another,  according  to  the  old  system  which  has  been  in  vogue 
down  to  the  present  time.  That  the  land  agents  and  that  lazy  class  of 
persons  who  live  about  us  should  be  enriched  to  the  impoverishment  of 
the  lower  classes,  who  with  patience  toil  under  their  burdens  and  in  the 
heat  of  the  sun,  is  not  in  accordance  with  the  designs  of  this  law.  This 
law  condemns  the  old  sytem  of  the  King,  chiefs,  land  agents  and  tax 
officers.  That  merciless  treatment  of  common  people  must  end.  If 
the  Governor  thinks  proper  to  adopt  a  protective  policy,  let  him  pro* 
tect  all  alike,  and  there  shall  be  an  equal  division  of  protected  articles, 
in  order  that  every  man  may  obtain  the  object  of  his  desire  according 
to  the  amount  of  his  labor.  Such  is  considered  to  be  the  proper  course 
by  this  law,  regulating  the  property  of  the  kingdom;  not  in  accordance 
with  the  former  customs  of  the  country,  which  was  for  the  chiefs  and 
laod  agents  to  monopolize  to  themselves  every  source  of  profit.  Not 
so  with  this  law." — 15.  Cftke  division  of  water  for  irrtgoHon.  Pages 
49  and  50. 
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FILED  BT  J.  aiCOKH. 

1.ETTER  OF  MR.    BRINSMADE   TO  MR.    RICHARDS.  Of 

LOANa 

St,  Paul'*  Botel,         J 
L^ndo&t  November  2,  1845*      | 
My  VfiAT  UBAE  iib: 

»  ♦  *  *  * 

I  have  now  to  address  you  again  an  ihe  aubject  of  finatiG^>H  Mf 
^ipenses  in  London  will  consjumo  I  ho  £100  y^a  furnished  m^.  M| 
payment  to  Maclefin  required  the  amounl  for  which  Mr,  Tappaa  fiti 
hifl  name  to  Messrs.  Baring  &.  Co.  1  have  iherefure  to  provide  mfmU 
in  some  way ^  and  I  know  of  no  other  than  through  you.  Since  Utt 
arrir&l  of  the  last  steamer  I  have  made  a  proposiitoii  to  the  Hon.  Hod- 
eon  Bay  Co.,  to  furnish  them  at  the  I^iandd  for  their  trade  to  Columbi* 
River  and  the  Russian  settlement,  sugar,  molasses,  Elc.  ,  at  prices  lov* 
er  than  they  could  be  pyrchaied  fur  in  LondoOf  and  to  aljow  themibi 
Oahu  rate  at  interf^st  on  an  advance  here  of  300  or  £400  from  ihe^iie 
of  the  advance  to  the  date  of  the  delivery  of  the  artictea  which  «hoeM 
be  stipulated  for.  Mr.  Barclay  thought  such  a  proposition  would  Im 
favorably  entertained  by  the  Company,  as  they  would  be  disposed  14 
tuatain  the  friendly  fechng^  existing  between  my  house  and  the  Coo- 
pany'd  assents  at  Honolulu.  Ho  presented  yesterday  the  propositiao 
to  the  Governor^  Sir  Henry  Pellyi  and  reports  to  mc  this  morning  t^ti 
the  Governor  showed  every  disposition  to  accommodate  me  sofarai 
be  could  in  consistency  with  the  rules  by  which  the  Company  wen 
governed.  The  acceptance  however  of  such  a  propositioOt  or  tbe 
granting  a  loan,  would  bo  inconsistent  with  such  rules  and  could  oot 
be  done  without  a  special  authorization  from  the  Board  of  Directors 
He  said  however,  that  the  authorization  which  the  Board  had  gi?en  i« 
make  advances  to  you,  opened  the  way  by  which  they  could  thraugb 
you  accommodate  my  wants,  and  advised  that  mode.  Mr.  Barclay  put 
to  bim  the  question  direct  '.  **  Would  the  company  advance  la  Mr* 
Richards  the  further  sum  of  $00  or  £400  for  the  uses  of  Mr.  Brirtt' 
made?*'  He  replied  unhesitatingly  in  the  afHrmative;  and  Mr.  6t^ 
clay  advises  me  to  apply  to  you,  as  my  best  and  straight  forward  i&e* 
thod  of  supplying  my  wants. 

Now  my  dear  sir«  if  you  can  extend  your  credit  with  the  Compa^T 
io  my  favor,  aay  jS500,  I  wilt  repay  you  for  that  aum  at  Jeaw  which  jea 
advanced  me  in  London  first,  and  in  Pans  in  April,  and  should  I  oos* 
plete  my  businesa  in  Belgium  in  season,  I  will  refund  the  whole  befeie 
you  leave  the  United  States  for  the  Islands.  It  is  of  courso  iropoasiblt 
to  say  how  long  I  may  be  required  to  stay  in  Belgium,  aad  it  is  what 
prudence  requires  thit  I  should  provide  for  my  expenses.  1  pledga 
you  for  repayment,  my  prospects  of  success  in  my  negotiations,  into 
which  I  have  entered  with  the  best  advice  of  yourself  and  of  Sir  Geo. 
Simpson, — the  character  and  credit  of  the  house  of  L»add  &  Co.,  an^ 
my  own  faith  and  credit;  and  solemnly  engage  to  pay  this  in  any  eteot 
but  death,  shouU  I  be  obliged  to  enter  the  service  of  His  Majesty  as  a 
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•wine-herdsman.  I  do  believe,  that  under  all  the  circumstances  of  the 
case,  the  King  and  his  advisers  would  one  and  ail  justify  you  in  afibrd- 
ing  me  this  accommodation.  I  will  write  to  my  house  and  to  Dr.  Judd 
fally  on  the  subject. 

I  shall  cBRTAiifLT  expoct  your  answer  on  Monday,  and  shall  make 
no  effort  in  any  other  direction  until  aAer  that.  /  honestly  believe  you 
will  be  perfectly  safe,  morally  and  pecuniarily,  in  enclosing  to  me  an 
order  for  the  amount  named,  and  while  you  will  place  me  and  those 
connected  with  me  under  obligations  to  yourself  and  the  Government 
which  we  shall  not  be  likely  to  forget,  you  will  at  the  same  time  be  sus« 
laioing  an  enterprise  judged  by  your  best  friends  to  be  most  highly  ad- 
vantageous to  the  nation  to  which  you  have  devoted  your  life,  and  to 
whose  welfare  I  believe  I  have  made  it  manifest  to  you  I  am  not  in- 
different. 

Od  the  ground  of  national  interests  involved  in  the  objects  for  the 
prosecution  of  which  I  must  have  money,  I  believe  you  would  be  justi- 
fied though  all  should  be  sunk,  and  I  sink  with  it. 

Waiting  in  equally  strong  hope  and  anxiety, 
1  remain,  dear  sir, 

Your  friend  and  obedient  servant, 

P.  A.  BRINSMADE. 

P.  S.  Since  closing  this,  one  consideration  makes  me  hesitate,  viz: 
if  jou  should  decline,  it  will  be  prostrating  my  standing  and  that  of 
Ladd  &  Co.  with  the  Company,  for  it  will  be  virtually  saying  that  neither 
the  Hawaiian  Government  or  yourself  have  confidence  in  our  respon- 
iibilitj.  However,  I  have  gone  too  far  with  them  to  go  back.  I  com* 
bbU  myself  to  you  under  Providence,  and  wait  your  decision  as  His. 

P.  A.  B. 

4  MoNsiBUR  MoNBiBiTH  Wm.  Richards,  &c.  &c.,  Hotol  Meurico,  & 
Paria. 


Q. 

FILED  BT  LADD  *  CO. 

LETTER  OF  LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  April  16,  1845. 
8i»^^*We  are  desirous  of  having  the  sale  advertised  to  take  place 
■t  Eolott  on  the  38th  inst.,  deferred  for  the  present,  as  it  is  an  object 
of  jnremi  importance  to  us. 

Will  yon  please  inform  us  of  yoar  decision  on  the  subject,  and  oblige 
Tours  truly, 

LADD  &  CO. 
O.  P.  JvDD,  Es^.,  Secretary  of  State,  Honolulu. 
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No.  2. 

LETTER  OF  G.  P.  JUDD  TO  LADD  fit  CO. 

Home  Office.  HodoIqIu,     ) 
nth  April,  1845.         \ 
Gentlemen: — I  bhve  received  jours  of  16th  inst.  in  which  joon- 
queat,  as  an  object  of  great  importance  to  you,  that  the  sale  advertiisd 
for  the  28th  instant  be  postponed  for  the  present. 

It  would  afford  roe  pleasure  at  all  times,  to  promote  objects  of  i» 
portance  to  you,  provided  they  are  consistent  with  the  best  ioteresUof 
H.  M.'s  Government,  and  I  have  to  request  you  will  lay  before  Mr 
Richards  all  the  motives  and  inducements  for  such  a  poatpoDemenL 
I  have  the  honor  to  be,  gentlemen. 
Your  obedient  servant, 

G.  P.  JUDD. 
Messrs.  Lado  &  Co  ,  Honolulu. 


No.  5. 
LETTER  OF  6.  P.  JUDD  TO  LADD  k.  CO. 

Gbntlbmen: — Understanding  from  Mr.  Richards  that  joo  eiptel 
me  to  notify  you  in  regard  to  the  sale  of  your  plantation  at  Esoai,  I 
have  only  to  say  that  I  know  of  no  good  reason  for  postponing  it. 

The  \  ictoria  will  go  down  to-:ttorrow,  and  take  as  passengers  uj 
who  may  feel  inclined  to  view  the  premises  and  bid  upon  them. 
Yours  most  truly, 


24th  April,  1845. 


G.  P.  JUDD 


i 


No.  4. 
SHERIFF'S  NOTICE  OF  SALE  OF  LEASE,   KOLOA 

Public  Notice  is  hereby  given,  that  by  virtue  of  a  writ  of  vtndilw 
exponas,  issued  to  me  by  His  Excellency  the  Governor  of  Oabu.  la 
continuation  of  an  original  levy  heretofore  made  by  me  upon  an  exe 
cution  founded  upon  a  judgment  heretofore  rendered  in  the  Cooft  of 
Oahu  in  favor  of  the  Hawaiian  Treasury  Board  against  Ladd  &  Co. 
of  Honolulu,  merchants;  and  upon  which  execution,  the  rents,  issMi 
and  profits  of  a  eertain  sugar  estate  at  Koloa,  on  the  Island  of  Kaav. 
were  sold  by  my  deputy  for  one  year,  from  the  9th  day  of  Decembr 
last  until  the  9th  of  December  ensuing. 

And  whereas,  the  said  rents,  issues  and  profits  for  one  year,  so  io<e 
as  aforesaid,  were  not  suflicient  to  pay  up  and  satisfy  the  said  tita- 
tion: 

I  shall  proceed  therefore  to  sell  at  public  vendue,  to  the  highest  gli- 
der, all  the  residuary  \«aa«Vo\^  ^tk^  v«tm  qC  ^ears  on  the  said  Eoloi 
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sugar  estate,  which  the  said  Ladd  &.  Co.  still  have  or  pretend  to  have 
therein,  after  the  end  of  the  year  for  which  the  same  was  sold  on  exe- 
cution as  aforesaid, — subject  to  any  mortgages  on  the  said  premises, 
and  subject  to  the  rents  yearly  accruing  thereon  to  Government. 

Sale  to  take  place  on  the  premises,  on  Monday,  28th  April,  1845,  at 
10  o'clock,  A.  M. 

R.  BOYD,  High  Sheriff. 

Honolulu,  March  25,  1845. 


No  5. 
PROTEST  OF  LADD  &  CO.  AGAINST  SALE  OF  LEASE. 

Whereas,  on  the  9th  of  December,  1844,  the  rents  accruing  to,  and 
the  unmortgaged  property  belonging  to  a  certain  sugar  plantation,  sit- 
uated in  Koloa,  Island  of  Kauai,  and  held  by  us,  were  sold  at  public 
auction  by  order  of  M.  Kekuanaoa,  Gk>vemor  of  Oahu,  for  the  term 
of  one  year  ending  on  the  9tb  of  December,  1845;  and  whereas,  by  a 
certain  advertisement,  as  per  margin,  taken  from  the  Polynesian  News- 
paper, property  and  other  valuable  interests,  held  and  owned  by  us  on 
the  Island  of  Kauai,  are  to  be  offered  at  public  sale  on  the  28th  proxi- 
mo, and  whereas,  said  property  and  interests  have  been  sold  and  trans- 
ferred by  the  sanction  and  with  the  guarantee  of  the  Sandwich  Island 
Government:  ^ 

Therefore,  we  hereby,  for  the  above  and  other  reasons,  PROTEST 
against  such  illegal  sale,  and  hereby  hold  the  Sheriff  or  Sheriffs  whose 
name  is  affixed  to  said  notice  of  sale,  M.  Kekuanaoa,  Governor  of 
Oahu,  and  the  Government  of  the  Sandwich  Islands,  responsible  for 
all  loss  and  damage  that  has  arisen,  or  may  hereafter  arise  in  conse- 
quence of  said  notice,  or  the  proceedings  thereon,  or  from  the  sale  as 
above  advertised. 

(Signed,)  IJU3D  St  CO. 

Honolulu,  Oahu,  S.  I.,  April  24,  1845. 


United  States  Commission,      ) 
Honolulu,  April  S4,  1845.        ) 
Personally  appeared  before  me,  William  Ladd,  one  of  the  firm  of 
Ladd  &  Co.,  and  in  their  name  and  behalf,  declared  the  foregoing  to 
be  their  solemn  protest  against  the  proceedings  of  the  Hawaiian  Uov- 
emment  in  the  premises  related  in  the  said  instrument. 

(Signed,)  GEORGE  BROWN.      [L.  S.] 


United  States  Commission,      ) 
Honolulu,  April  25,  1846.        ) 
I  hereby  certify  that  the  within  instrument  of  protest  is  a  true  copy 
of  the  original. 

(Signed,)  GEORGE  BROWN,      [L.  S.] 
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No.  6. 

LETTER  OF  LADD  &  CO.  TO  R.  BOYD,  HIGH  SHERIFF. 

Honolulu,  April  34,  1845. 
Mr.  R.  BoTD,  Sheriff,  &c.,  Oahu. 
Sir, — Will  you  do  us  the  favor  to  inform  us  what  pmrticnlar  propei^ 
or  interest  is  to  be  sold  at  Koloa  on  the  28th  proximo,  as  per  atfTeitiM- 
ment  in  the  last  Polynesian,  and  on  what  conditions? 

And  oblige  your  obedient  senraots, 
(Signed,)  LADD  &  CO. 


No.  7. 

LETTER  OF  SHERIFF  BOYD  TO  LADD  h,  CO. 

Honolulu,  April  S5,  184fiL 
Gbhtlbmbn, — The  terms  of  sale  are  cash.    All  the  paHicalars  m  i»- 
gard  to  mortgages,  nature  of  the  terms,  and  ownership  of  Ladd  &  Col, 
so  fiir  as  I  am  acquainted  with  them,  will  be  given  at  the  time  and  pbct 
of  sale.  I  am,  Grentlemen, 

Your  obedient  serraot, 
(Signed,)  R.  BOYD,  High  Sheriff. 

Messrs.  Ladd  &  Co.,  Honolulu. 


No.  8. 

LETTER  OF  LADD  &  CO.  TO  SHERIFF  BOYD. 

Honolulu,  April  25,  1845 
R.  Boyd,  Esq.,  High  Sheriff,  Oahu. 
We  again  request  to  be  informed  of  the  conditions  or  terms  of  nh 
to  take  place,  as  per  advertisement,  at  Koloa,  on  the  28th  proxino. 
Your  frank  and  proper  reply  to  this  will  much  oblige. 

Yours  truly, 
(Signed,)  LADD  fit  CO. 


I 

The  following  answer  was  received  in  blank  enclosure. 

No.  9. 
LETTER  OF  SHERIFF  BOYD  TO  LADD  &  CO, 
I  shall,  pursuant  to  my  notice,  sell  all  right,  title  and  interest  of  Ladd 
&  Co.,  in  the  Koloa  Sugar  Estate  at  Kauai,  subject  to  all  rights  and 
incumbrances  lawfully  existing  thereon  at  the  date  of  the  snle. 

This  will  be  commensurate  with  the  usufruct  of  the  leasehold  for  tb« 
entire  unexpired  term  subject  to  the  existinx^  nghU  of  third  persons 
other  than  Ladd  Co. 

(Signed,^)  R,  BOYD,  High  Sheriff 
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No.  10. 

LETTER  OF  SHERIFF  BOYD  TO  LADD  &  CO. 

Shbriff'8  Offiob,  35th  April,  1845. 
Gbktlsmen, — I  have  the  honor  to  acknowledge  receipt  of  your  pro- 
teat,  dated  24th  of  thia  month,  made  before  the  United  Statea  Commis- 
sioner. Tour  obedient  servant, 

R.  BOYD,  High  Sheriff. 
To  Measrs.  Ladd  &  Co.,  Honolulu. 


No.  11. 
LETTER  OF  G.  P.  JUDD  TO  LADD  &  CO. 


HoM£  Office,  > 


Honolulu,  Oahu,  S5th  April,  1845. , 
GaiiTJLBMBif, — ^Your  proteat  of  the  34thinatant  haabeen  received  and 
entered  for  consideration. 

I  have  the  honor  to  be.  Gentlemen, 

Your  obedient  servant, 

G.  P.  JUDD. 
Messrs.  Ladd  &  Co.,  &.c.,  &.C.,  &.C.,  Honolulu. 


No.  12. 

LETTER  OF  G.  P.  JUDD  TO  LADD  &  CO. 

Home  Office,  2d  May,  1845. 
Gentlemen, — In  regard  to  the  subject  of  your  communication  of  the 
30th  ultimo,  I  have  the  honor  to  refer  you  to  hia  Majesty 'a  Law  Adviaer, 
who  is  instructed  to  do  what  is  lawful  and  right  in  the  premiaea* 
By  command  of  His  Majesty. 

Your  obedient  servant, 

G.  P.  JUDD. 
Measrs.  Ladd  &  Co.,  &.c.,  &c.,  &.C.,  Honolulu. 


No.  15. 

LETTER  OF  G.  P.  JUDD  TO  J.  RICORD. 

Home  Office,  2d  May,  1845. 
Sir, — ^1  am  commanded  by  His  Majesty  the  King,  to  lay  before  you 
the  encloaed  letter  from  Messrs.  Ladd  &  Co.,  and  to  inatruct  you  to  do 
wbat  18  lawful  and  right  in  the  premises. 

Your  obedient  servant, 
(Signed,)  O.  P.  JUDD.    .] 


oigned,j 
^  H.  M. 


John  Ricord,  H.  M.'s  Attorney  General,  &c.,  &o.|  Sic.,  Hondlsiliikv 
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[ENCLOSURE.] 

No.  14. 

LETTER  OF  LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  April  SO,  1845. 
Sir, — On  the  24th  of  November,  1841,  the  uodersigoed  entered  nit 
a  contract  with  H.  M.  Kamehameha  III.,  King,  and  Kekaulaoht,  P^ 
mier,  of  the  Sandwich  Islands,  by  which  the  right  of  selecting  forcer 
tain  purposes,  within  one  year  from  the  date  thereof,  all  the  then  i 
copied  and  unimproved  lands  on  said  islands,  was  granted  to  us; 
period  of  time  for  selecting  lands  was  by  a  subsequent  agreement,  i 
13th  of  September,  1842,  signed  by  the  King  and  Premier,  extendedto 
the  24th  of  November,  1845. 

In  furtherance  of  the  objects  contemplated  in  the  above  contract,  tkt 
undersigned  have  to  request  that  His  Majesty  the  King  be  infeiwi 
that  on  Monday  next,  (5th  May)  at  10  o'clock,  A.  M.,  we  shall  bepn- 
pared  to  proceed  to  the  selection  of  lands,  and  in  accordance  witt  t 
clause  in  the  original  contract  we  beg  that  an  officer  will  be  appoislid 
to  accompany  us  for  that  purpose. 

We  have  the  honor  to  be,  Sir, 

Your  obedient  servants, 
(Signed,)  LADD  &  CO. 

G.  P.  JuDD,  Esq.,  &c.,  &c.,  Home  Office. 


No.  15. 

LETTER  OF  LADD  &  CO.  TO  J.  RICORI). 

Honolulu,  May  3d,  1846 
Sir, — By  a  note  from  the  Home  Office  of  yesterday's  date,  we  were 
referred  to  you,  in  regard  to  our  communication  of  the  30th  ultimo,  of 
which  we  enclose  a  copy. 

Waiting  your  notice  of  the  same, 

We  have  the  honor  to  be,  Sir, 

Your  obedient  servants, 
(Signed,)  LADD  &  Co 

John  Ricord,  Esq.,  U.  H.  M.'s  Attorney  General,  Honolulu. 


No.  16. 
LETTER  OF  J.  RICORD  TO  LADD  &  CO. 

Attorney  General's  Office,  } 
Honolulu,  9d  May,  1842       \ 
Gentlemen, — I  have  this  moment  received  your  note  of  this  date, 
enclosing  mc  a  copy  of  your  communication  of  the  30th  ultimo,  address- 
ed to  his  F^xccilcncy  the  Minister  of  the  Interior,  in  relation  to  90Bf 
contract  said  to  subaxsV  Vi^V^i^^tv  W\^  Xl«j^^%Vj  wid  YourselFes,  uodcr 
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which  you  claim  the  right  to  select  certain  lands.  You  have  signified 
in  that  communication  your  readiness  to  proceed  to  such  selection  on 
Monday  next,  dth  instant,  at  10  o'clock  A.  M.  And  you  request  that 
an  officer  may  be  appointed  by  His  Majesty  to  accompany  you  for  that 
purpose. 

His  Majesty,  in  view  of  the  communication,  a  copy  of  which  you  have 
•nolosed,  has  been  pleased  to  instruct  me  "to  do  what  is  lawful  and 
right  in  the  premises;"  which  instruction  is  very  comprehensive,  and 
includes  all  that  you  could  reasonably  require  of  the  officer  appointed 
in  prnvaaoce  of  your  request,  while  it  imposes  upon  that  officer  a  moral 
rwpoBsibility,  which  should  make  him  solicitous  to  act  understand ingly. 
Boing  unacquainted  with  the  contract  to  which  your  note  alludes,  or  if 
■nob  a  contract  in  fact  exists,  what  can  be  required  of  His  Majesty  un- 
der it,  I  have  respectfully  to  request,  before  proceeding  to  act  in  con- 
cwrtwith  you,  that  you  will  exhibit  to  me  your  contract,  in  order  that  I 
nwT  have  no  doubt  of  its  authenticity,  and  that  you  really  possess  the 
rigms  under  it  to  which  you  lay  claim. 

I  am,  very  respectfully. 

Your  obedient  servant, 
(Signed,)  JOHN  RICORD,  H.  M.'s  Attorney  General. 

Messrs.  Ladd  &  Co.,  Honolulu. 


No.  17. 

LETTER  OF  LADD  &  CO.  TO  J.  RICORD. 

Honolulu,  May  Sd,  1845. 
Sir, — Yours  of  this  date  is  this  moment  received. 
In  regard  to  "some  contract  under  which  we  claim  the  risht  to  se- 
lect certain  lands,"  we  beg  to  refer  you  to  the  original  copy  document, 
possessed  by  H.  H.  M.,  for  such  information  as  you  seem  disposed  to 
nek  of  us. 

G.  P.  Judd,  Esq.,  has  a  copy  of  the  contract  to  which  we  refer  you 
(if  necessary)  for  the  conditions  which  we  again  request  of  you,  on  the 
pnrt  of  H.  H.  Majesty's  Government,  to  fulfil  our  note  of  the  30th. 

We  have  the  honor  to  be. 

Your  obedient  servants, 
(Signed,)  LADD  &  CO. 

John  Ricord,  Esq.,  H.  H.  M.'s  Attorney  General. 


No.  18. 

LETTER  OF  J.  RICORD  TO  P.  A.  BRINSMADE  AND  OTHERS. 

ATToaNBY  General's  Office,  > 
Honolulu,  3d  May,  1845.      S 
GsNTLEMEN, — Your  letter  of  this^  date  does  not  satisfy  the  demanda 
of  mine,  to  which  it  purports  to  reply.     I  t«c^u«iI«&  Vo  ^  i^MrviT^  ^do^ 
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contract  under  which  you  set  up  a  claim  to  select  lands  in  this  kingdoi 
on  Monday,  the  5th  inst.,  at  10  o^clock  A.  M.,  and  under  which  c» 
tract  you  alledge  yourselves  entitled  to  the  presence  of  one  of  His  lb 
jesty's  officers.  His  Majesty  has  appointed  me  to  ra«el  the  proper « 
lawful  demands  of  your  letter.  In  order  to  do  so,  I  am  bound  finlfe 
satisfy  myself  that  you  possess  a  contract  warranting  seleclions. 

You  have  in  reply  to  my  request  referred  me  to  the  supposed  eoffrf 
what  you  term  a  contract,  said  to  be  in  the  keeping  of  his  rnwHw^ 
the  Minister  of  the  Interior.  But  this  does  not  meet  the  object  9t^ 
request,  which  was  to  know  whether  you  possess  any  such  inslrMil 
If  you  do  not,  Mr.  Judd's  possession  of  a  counterpart  would  noti^ 
you  in  law  to  avail  yourselves  of  it.  You  must  possess  the  eoilHi 
yourselves,  or  you  can  claim  nothing  under  it.  This  is  a  rule  wW 
cannot  be  shaken,  except  by  showing  that  you  have  lost  the  ori|' 
once  in  your  possession,  or  that  it  has  been  destroyed  by  accidcilf 
stolen  from  you.  For  otherwise  it  is  a  presumption  of  law  that  jm 
have  transferred  it  to  some  third  party,  if  it  was  assignable,  aadissM 
you  have  done  this  you  have  clearly  ceased  to  have  any  rights  is 
an  assigned  contract  as  against  the  party  of  the  other  part.  Ths» 
sisnee  then  acquires  all  your  rights,  and  among  the  rest  the  right  M 
select  the  lands  under  it  to  the  extent  you  had  them  and  no  fiirtks 
The  parties  to  an  assignable  contract  are  intended  to  be  changed  brth 
party  who  has  the  right  of  assignment.  This  is  clearly  contempt 
by  the  other  party  who  has  a  right  in  fuifiliag  an  assignable  cootrsl 
to  know  at  the  time  that  he  is  fulfiling  it  to  the  proper  person.  Tb< 
assigncr  has  no  right  whatever  to  call  for  the  incipient  fulfilment  ::'  i 
transferred  contract  e.xcept  by  the  written  authorization  of  the  a««ic3?< 
It  is  presumed  that  if  you  ever  held  a  transferable  instrument  from  r*:: 
Majesty,  purporting  to  be  a  contract  of  the  nature  you  allcdge,  aoi  • 
you  cannot  produce  it  on  demanding  fulfilment,  then  that  yoa  hiff 
transferred  that  contract,  and  possession  of  a  duplicate  by  His  Mijc^ 
would  not  avail  you.  This  was  one  reason  of  my  requesting  job  t: 
produce  your  contract. 

Another  reason  for  my  request  was  that  I  might  satisfy  myself  of  t&t 
genuineness  of  the  contract  which  you  pretend  to  hold. 

Another  reason  was  that  I  might  be  satisfied  of  its  validity  as  a  cot- 
tract.  Every  instrument  containing  mutual  promises  and  covenants  s 
not  a  contract.  Some  may  be  void  for  the  want  of  formality  or  of  cot- 
sideration;  some  may  be  against  express  law  or  against  sound  mon^ 
— or  against  the  public  policy  of  a  state;  or,  emanating  from  a  sow- 
reign,  agreements  may  sometimon  be  against  the  rights  and  Jibertiei^" 
his  subjects,  secured  to  them  in  the  Constitution.  A  mutual  agreemc^ 
may  thus  be  void,  ipso  facto  vel  ipso  jure,  and  bu  no  contract,  but* 
ntidum  pactum  on  its  very  face. 

Such  considerations  of  validity  and  of  nullity  in  any  instrument.  }:• 
may  happen  to  hold,  giving  you  the  claims  to  select  land  m  this  kii^- 
dom  which  you  have  set  up,  are  afler  considerations.  Thc?e  ta-Z^ 
arise  between  this  government  and  yourselves,  if  you  in  fact  hold  ic^ 
produce  the  instrument,  and  it  shall  be  found  formal  and  ostensibl* 
ail  other  respects.  Or  such  considerations  may  arise  between  t-* 
government  and  your  aw\^i\%.  \^^\VvVvfi^  c^tvwA. ^xvik.  until  vou  orr?'' 
assigns  produce  a  wnUcw  \ov\r>\^T  ^^x  «v\Otv  ^Xivwv^. 
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Under  the  strict  wording  of  the  instructions  given  to  me  by  his  Ma- 
eflty's  Grovemment,  I  must  move  cautiously  in  the  fulfilment  of  what  1 
]o  not  believe  to  be  a  contract  at  all;  and  I  must  before  moving  know 
Jiat  jou  not  only  bold  such  an  instrument  as  you  alledge  to,  that  you 
WKWB  not  by  transfer  rendered  His  Majesty  accountable  to  some  other 
jaraon  for  its  fulfilment,  and  that  all  the  forms  of  law  have  been  com- 
tKad  with  in  making  it,  but  also  that  it  is  a  contract  and  not  a  nullity. 
^ere  I  not  to  satisfy  myself  on  these  points  before  proceeding  to  fulfil 
'  requests,  I  should  make  myself  justly  amenable  for  gross  miscon- 
I,  and  punishable  by  the  King  and  nation  whose  minister  I  am. 
I  also  avail  myself  of  this  occasion  as  a  conservator  of  the  constitu- 
and  laws  of  the  Hawaiian  Islands,  which  I  have  sworn  to  support 
paid  to  preserve  inviolate,  to  caution  you  gentlemen,  that  any  attempt 
Hi  your  part  to  select  and  occupy  lands  with  the  object  intended  in  your 
pttor,  without  the  knowledge  and  concurrence  of  His  Majesty's  Go- 
fwrnment.  will  be  regarded  as  a  trespass  upon  His  Majesty's  domain, 
iipd  be  punishable  by  this  Government  as  such.  This  formal  caution 
il  baconieB  my  official  duty  to  give  you  although  I  am  far  from  believ- 
^■^  it  necessary. 

I  have  the  honor  to  be,  gentlemen. 

Your  obedient  servant, 
(Signed,)  JOHN  RICORD,  H.  M.'s  Attorney  General. 

Mesara.  Peter  A.  Brinsmade, 
William  Ladd,  and 
William  Hoofer. 


No.    19. 
LtEriTER  OF  P.  A.  BRINSMADE  AND  OTHERS  TO  J.  RICORD. 

Honolulu,  May  5thy  1845. 
SiB, — ^We  enclose  for  your  examination,  the  original  extension  of  the 
tiflie  agreed  upon,  in  which  we  were  to  select  the  lands  referred  to.  As 
this  document  so  clearly  acknowledges  the  existence  and  obligations  of 
fhm  original  contract,  of  which  we  have  a  legal  copy,  we  presume  it 
wiil  be  deemed  by  you  of  sufficient  obligation  to  authorize  you  in  ac- 
B«diDg  to  our  request  of  the  SOth  ultimo. 

We  have  the  honor  to  be  your  obedient  servants, 
(Signed)        WILLIAM  LADD, 
P.  A.  BRINSMADE, 
By  Ladd  &  Co.,         WM.  HOOPER, 

JOBIV  RiCORD,  Es^., 

H.  H.  M.'s  Attorney  General,  Honolulu. 
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No.  20. 

AGREEMENT  TO  EXTEND  THE  TIME  FOR  SEILECTING 

LANDS. 

Whereas,  it  appear  a  that  an  agreement  was  entered  into,  oo  tin 
twenty-fourth  day  of  November,  one  thousand  eiffht  hundred  and  fbitj* 
one,  by  and  between  the  undersigned,  in  behalf  of  the  Sandwich 
Islands  Government  on  the  one  part,  and  Peter  A.  Brinsmade,  Willim 
Ladd  and  William  Hooper,  merchants,  on  the  other  part,  for  the  let^ 
ing  of  certain  lands,  for  the  purpose  of  cultivation  and  for  Tarmi 
other  purposes,  more  particularly  set  forth  in  said  agreement.  Aad  u 
it  appears  by  said  agreement,  that  the  various  lands  on  which  the  ope- 
rations are  to  commence,  are  to  be  selected  within  one  year  from  the 
date  of  said  agreement.  Now,  be  it  known  unto  all  men  that,  at  tb« 
request  of  said  parties  of  the  second  part,  and  for  various  other  con- 
siderations, we,  the  undersigned,  herewith  extend  the  time  doriof 
which  the  selection  of  lands  is  to  be  made  unto  the  twenty-fourth  dtj 
of  November,  one  thousand  eight  hundred  and  forty-five,  or  fooryean 
from  the  date  of  the  agreement  aforesaid;  and  we  also  acree  to  extsad 
the  time  on  which  the  occupation  and  improvement  of  the  selected 
lands  must  take  place  until  the  year  one  thousand  eight  hundred  and 
fidy-one,  or  ten  years  from  the  date  of  the  agreement  aforesaid,  and 
the  remaining  provisions  and  obligations  of  said  agreement,  are  in  oo 
wise  to  be  effected  by  the  document. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  thi.^ 
thirteenth  day  of  September,  one  thousand  eight  hundred  and  forty- 
two,  at  Honolulu,  Oahu. 

(Signed)  KAMEHAMEHA  III , 

[L.  S.]  KKKAULUOHI. 

A  true  copy, 

(Signed)         William  Ladd. 


No.  21. 

LETTER  OF  J.  RICORD  TO  P  A.  BRINSMADE  AND  OTHERS 

Attorney  General's  Office,    ( 
Honolulu,  5th  May.  1845.     ( 

Gentlemen, — I  have  duly  received  your  letter  of  this  date,  enclos- 
ing me  the  original  of  a  supplemental  agreement,  in  the  folloviog 
words: 

"  Whereas,  it  appears  that  an  agreement  was  entered  into  on  the 
twenty-fourth  day  of  November,  one  thousand  eiffht  hundred  and  fony- 
onc,  by  and  between  the  undersigned,  in  behalf  of  the  Sandwich  Is- 
lands Government  on  the  one  part,  and  Peter  A.  Brinsmade,  Williain 
Ladd  and  William  Hooper,  merchants,  on  the  other  part,  for  the  Icaa- 
mg  of  certain  lands,  for  the  purpose  of  cultivation,  and  for  various 
other  purposes,  more  particularly  set  forth  in  said  agreement.  And  as 
it  appears  by  said  a^ie^m^Tvl,  that  the  various  lands  on  which  the  ope- 
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rations  are  to  commence,  are  to  be  selected  within  one  year  from  the 
date  of  said  agreement.  Now,  be  it  known  unto  all  men,  that,  at  the 
request  of  said  parties  of  the  second  part,  and  lor  various  other  con- 
siderations, we  the  undersigned,  herewith  extend  the  time  during  which 
the  selection  of  lands  is  to  be  made,  unto  the  twenty-fourth  day  of  No- 
vember, one  thousand  eight  hundred  and  forty-five,  or  four  years  from 
the  date  of  the  agreement  aforesaid,  and  we  also  agree  to  extend  the 
time  on  which  the  occupation  and  improvement  of  the  selected  lands, 
must  take  place,  until  the  year  one  thousand  eight  hundred  and  fifty- 
Ane,  or  ten  years  from  the  date  of  the  agreement  aforesaid,  and  the  re- 
maining provisions  and  obligations  of  said  agreement,  are  in  no  wise 
to  be  effected  by  this  document." 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  this 
thirteenth  day  of  September,  one  thousand  eight  hundred  and  forty- 
two,  at  Honolulu,  Oahu. 

(Signed)  KAMEHAMEHA  III., 

[L.  S]  •«  KEKAULUOHI. 

A  true  copy,  (Signed)         William  Ladd. 

This  presupposes  some  agreement  between  the  parties  to  which  it 
refers.  It  is  no  further  a  contract  than  as  it  refers  to  the  *'  provisions 
mnd  obligations  of  said  agreement,"  which  *'  provisions  and  obliga- 
tiona**  it  expressly  provides,  "  are  in  no  wise  to  be  effected  by"  it. 
Not  having  yet  been  shown  that  fundamental  agreement,  I  am  as  much 
at  a  loss  as  before  to  know  my  duties  under  it. 

I  cannot  learn  from  the  enclosed  supplement  whether  the  agreement 
referred  to,  legally  subsists  between  His  Majesty  and  yourselves,  or 
between  His  Majesty  and  your  assigns,  or  whether  it  subsists  at  all  as 
a  contract.  How  can  I  satisfy  myself  on  those  points  without  seeing  the 
agreement  referred  to?  Will  you  be  pleased  to  favor  me  with  sight  and 
perusal  of  the  agreement  on  which  the  enclosed  extension   is  founded. 

Tou  mast  be  aware  that  should  the  original  agreement  he  valid  and 
aeeigned,  any  rights  of  selection  which  might  be  derived  by  virtue  of  a 
subsequent  extension  would  not  be  derived  to  you  but  to  your  assigns. 
Yott  would  have  no  right  to  transfer  and  not  transfer  at  the  same  time. 
Yoa  might  have  some  agreement  with  your  assigns,  to  obtain  for  them 
Mch  an  extension,  or  you  might  obtain  it  to  render  the  original  more 
•aleabie,  or  you  might  not  have  been  able  to  remit  that  extension  to  the 
benefieiary  party  in  interest. 

I  deny  your  right  to  make  any  selections  whatever,  under  the  mere 
eopplement  herein  copied.  I  also  deny,  until  convinced  to  the  contra- 
Tj,  that  you  have  any  contract  whatever,  with  His  Hawaiian  Majesty. 
I  hold  myself  at  all  times  ready  to  comply  with  any  lawful  demands  you 
mmj  make  on  the  subject  of  yonr  communication  to  His  Excellency, 
tbe  Minister  of  the  Interior,  of  the  SOth  ultimo,  upon  proof  that  you 
are  sabsisting  parties  to  a  contract  with  His  Majesty. 

I  have  the  honor  to  be  your  obedient  servant, 
(Signed)  JOHN  RICORD,  H.  M.'s  Attorney  General. 

Messrs.  Peter  A.  Brinsmade, 
William  Ladd  and 
William  Hooper. 
10 
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W«  «•  fiwwetfhily,  tout  «mmC  dbedieol  MMttHft. 
(SiiMd)  P.  A.  BRINSIMSK 

"'  By       LADDItGoT^^ 

WM.  HooraaL 

Jmk  Rien».  Bi«., 
H.  H.  IL'fl  AttorMy  General,  Honololo. 
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PBOTBST  OF  WM.  LADD.  '^^'" 


By  en  egreement  of  two  parts,  dated  Norember  24th,  IMl,  enl«el 
into  by  and  between  H.  M.  Kamehameha  in..  King,  and  Kekaoloeln. 
Premier  of  the  Sandwich  Islands,  of  the  first  part,  and  P.  A.  Brins- 
made,  William  Hooper,  and  the  undersigned  of  the  second  part,  the 
ri|ght  of  selection,  occupancy  and  improvement  of  all  the  then,  onoees- 
pied  and  unimproved  lands  in  the  Islands,  was  for  certain  considen- 
tions,  granted  to  said  second  party,  and  the  period  of  one  year,  eedisi 
November  S4th,  184S,  was  also  granted  for  the  selection  of  said  landi; 
and  by  a  subsequent  agreement,  dated  September  13th,  184S,  the  rigkf 
of  selecting  said  lands  was  extended  to  the  24th  of  Noveaaber,  1M5. 

In  virtue  of  said  agreements  and  in  furtherance  of  the  plans  csa- 
templated  therein,  the  above  second  party  requested  in  writing,  ea  the 
SOth  ultimo,  of  the  Sandwich  Island  Government,  the  appointmaot  of 
an  ofiBcer,  (as  specially  provided  for  in  the  original  contrast)  to  asHlt 
in  said  selection;  upon  which  request,  the  aforesaid  second  paity  was 
by  a  communication  from  the  Home  Office,  direrted  to  confer  with 
John  Ricord,  H.  H.  Majesty's  Attorney  General,  as  being  speciallf 
charged  by  H.  M.,  "  to  do  what  was  lawful  and  riaht,  in  the  premises." 
In  pursuance  of  the  direction  from  the  Home  Office,  the  undersigBsd 
made  application  to  the  aforesaid  John  Ricord,  Attorney  General,  etc, 
for  the  required  officer,  the  said  John  Ricord,  however,  (acting  under 
the  authority  of  the  aforesaid  first  party,)  positivelv  refused  to  appoint 
any  officer,  or  take  any  steps  in  the  matter,  until  the  original  contract 
of  Nov  94th,  1841,  was  produced  to  him,  and  furthermore,  threatened 
with  puniahment,  as  trespassing  on  H.  M.'s  domains,  any  attempt  oa 
the  part  of  the  party  of  the  second  part,  to  select  lands  until  the  afore- 
said contract  was  submitted  to,  and  approved  of  by  him. 

Now,  therefore,  know  all  persons,  that  whereas,  in  order  to  cany 
out  and  secure  the  primary  object  conditioned  by  the  party  of  the  sec- 
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ond  part,  iq  the  origiQal  contract,  viz:  *'  render  the  Sandwich  hlanda 
anviduitriouij  inielUgeni,  citUized  and  independent  natum\"  and  to  al- 
low, as  further  tpecified  in  said  original  contract,  the  capitalists  of 
America,  England  and  France,  to  avail  themselves  of  the  privileges 
granted  by  the  party  of  the  first  part,  it  became  necessary,  and  was 
understood  by  the  aforesaid  parties,  that  one  of  the  party  of  the  sec- 
ond part  should  proceed  to  those  countries,  taking  with  him,  with  the 
of  the  Government  of  the  Sandwich  Islands,  the  original 
contract  of  November  24th,  1841,  and  as  said  person  is  still  unavoida- 
bly absent  on  the  business  growing  out  of  said  contract  and  ether 
causes,  sanctioned  by  the  Sandwich  Island  Government,  the  under^ 
signed  is  unable  to  comply  with  the  unjust  and  frivolous  demand  of 
said  Attorney  General,  to  wit,  the  exhibition  to  him  of  said  agree- 
ment. 

Under  the  circumstances  of  the  case,  the  undersigned  hereby  makes 
in  behalf  of  himself  and  all  concerned,  this  solemn  protest  against  the 
Government  of  the  Sandwich  Islands  and  all  concerned,  and  until  the 
just  and  equitable  conditions  and  provisions  of  the  aforesaid  contracts 
are  fulfilled  and  complied  with  by  the  party  of  the  first  part,  he  holds 
the  aforesaid  government  responsible  in  the  sum  of  one  thinuand  dollart 
per  diem  damages;  and  furthermore  cautions  all  persons  against  the 
leasinff  or  occupancy  of  any  lands  (which  were  unoccupied  or  unim- 
proved on  the  !24th  of  Nov.  1841)  from  the  Government  of  the  Sand- 
wich Islands  during  the  existence  of  said  contract,  or  until  after  its 
expiration  in  the  year  1951. 

bone  at  Honolulu,  Oahu,  Sandwich  Islands,  the  7th  day  of  May,  1845. 
(Signed,)  WILLIAM  LADD. 


United  States  Com.  Agency,  Sandwich  Islands. 
I  William  Hooper,  acting  U.  S.  Commercial  Agent,  hereby  certify 
the  within  to  be  a  true  copy  of  the  original  protest  now  on  the  records 
of  this  office. 

lo  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal,  this 
9tbdayofMay,  1845. 

(Signed, )  WILLIAM  HOOPER. 

Acting  U.  S.  Commercial  Agent. 


No.  21. 

LETTER  OF  J    RICORD  TO  LADD  k  CO. 

Attornxv  General's  Otfice, 
Honolulu,  May  10,  1845. 
Gentlemen, — I  have  duly  received  the  copy  of  a  protest  made  on 
the  7th  inst.  by  one  of  you  before  the  other  which  you  enclosed  me 
under  date  8th  instant,  "tii  rq»%  Ip  pw  of  Iks  fiOi"  ud  which  you  so 
far  consider  a  reply  to  miiM  of  d--*  *  wfmiwfft^  aa  to  hope 

it  will  "preclude  the  necessity  m  mspondenee  between 
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as  on  that  subject,  to  which  my  letter  of  that  date  relates."  Now  so 
far  aa  concerns  my  letter  to  you  of  the  dth  instant,  your  protest  is  so 
answer  to  it  whatever,  except  as  it  confesses  in  writing  that  you  hais 
no  contract  with  His  Majesty,  that  your  instrument  purporting  to  hat 
contract  has  been  completely  made  over  to  third  parties,  and  tbaC  it  ii 
not  even  in  the  country.  Any  instrument  existing  between  His  Majes- 
ty and  yourselves,  would  so  far  as  the  duplicate  or  part  of  it  delivend 
to  yon  IS  concerned,  be  your  property  or  the  property  of  your  traai- 
feree,  and  you  ought  to  have  it  when  it  is  to  be  fulfilled  or  enforced,  if 
you  or  they  wish  to  urge  the  fulfillment  of  it.  I  know  not  that  in  law 
the  other  party  is  bound  to  fulfil  it  without  preaentraeot,  and  1  know  not 
that  the  other  party  is  accountable  for  its  absence  from  yoar  custody. 

That  you  assert  its  existence  and  that  it  is  in  Belgium,  I  readily  ad- 
mit, but  I  only  admit  it  to  be  your  assertion  and  not  proof  in  the  aai- 
ter,  or  even  the  assertion  of  disinterested  parties.  1  have  learned  ftea 
credible  sources,  and  stand  ready  to  prove  that  the  instmmeni  whick 
yon  call  a  contract,  and  which  you  claim  has  been  wholly  transfer* 
red  to  third  parties  and  that  you  have  for  considerations  amtisfaetory  la 
you  ceased  to  have  any  rights  in  it.  But  nevertheless,  as  I  migkl 
have  been  misinformed,  I  hoped  the  production  no  your  part  of  ths 
instrument  in  question  would  have  removed  from  my  mina  all  ( 
on  that  subject.  I  am  now  sorry  to  say  that  what  were  before 
are  now  by  your  protest  reduced  to  certainty. 

Since  you  have  not  the  instrument  —  since  the  Growernment  is  sol 
bound  to  take  care  of  it  in  your  hands — since  the  Government  is  sol 
bound  to  produce  it  for  you,  or  to  help  you  produce  it — since  the  Go%- 
crnment  is  not  bound  to  fulfil  it  without  production — since  you  htre 
transferred  ail  your  rights  under  it  to  third  parties — since  it  might  bf 
a  fraud  upon  those  third  parties  were  the  contract  valid,  to  fulfil  it  io 
concert  with  you — since  it  would  be  abetting  a  fraud  for  the  GovenioieBt 
to  furnish  you  a  copy  to  further  an  unlawful  fulfillment,  1  am  unable  to 
discover  upon  what  your  very  formidable  protest  rests,  except  upon  ii- 
sertion  of  premises,  and  your  own  written  acknowledgement  of  inabil- 
ity to  do  what  the  law  of  all  civilized  nations  requires  to  entitle  yoato 
demand  the  fulfillment  of  any  contract  whatever — to  wit,  show  that  foi 
are  parties  to  it. 

Intending  to  press  your  pretensions,  which  have  now  assumed  tbc 
tangible  form  of  a  protest,  upon  preliminaries  to  the  more  close  intei- 
tigation  of  the  Government  whose  citizens  you  are,  I  will  not  enlarff 
here  upon  the  grounds  you  have  assumed,  but  will  simply  correct! 
few  errors  stated  in  your  protest  regarding  the  action  taken  by  Hs 
Majesty  through  his  Minister  of  the  Interior,  upon  your  communica- 
tion 30th  ultimo. 

You  state  that  you  ''requested  ihe  Sandwich  Island  Goremment  ontkt 
SOth  ultimo,  to  appoint  an  officer  (or  specially  provided  for  in  the  oripmi 
contract)  to  assist  tn  said  selections;  upon  vAtch  request,  the  cfforesaid  h- 
cond  party  was  by  a  communication  from  the  Home  Office,  directed  to  en- 
fer  tctth  John  Ricord,  //.  H.  M.'s  Attorney  General  as  being  spraaik 
chorptd  by  II.  M  to  'do  what  was  lawful  and  right  in  tht  premises/ '" 

**In  /Mivstmncc  of  iht  dirrcdon  (rem  the  Home  Office,  tht  undersjf,^^ 
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made  applUalian  to  the  aforesaid  John  Ricord,  Momey  General,  for  the 
reqmred  officer :  the  eaid  John  Ricord,  however,  {acting  under  the  au- 
ikoriiy  of  the  aforesaid  first  party)  posMvety  refnsedto  appoint  any  officer, 

Now  genUemen,  allow  ine  to  say  that  I  do  Dot  find  those  facts  borne 
out  bjr  the  correspondence  interchanged  between  us.  I  find  on  the 
contrary  that  we  both  distinctly  understood  that  I  had  not  the  appoint- 
ing of  an  officer  to  act  with  you,  pursuant  to  your  alledged  agreement, 
hut  was  myself  appointed  that  officer  by  higher  authority.  That  I  was 
myself  the  kanaka,  or  man,  or  officer,  to  so  with  you  or  with  your  as- 
signs, or  with  any  other  persons  who  had  a  valid  and  veritable  con- 
tract, allowing  or  authorizing  the  selections  which  you  pretended  to 
have  the  right  to  make  on  His  Majesty's  Domain.  If  it  was  lawful  to 
make  the  selections  in  concert  with  you,  that  was  the  duty  imposed 
apoa  me.  I  requested  to  be  shown  your  warrant  for  making  selections, 
that  I  might  know  whether  I  should  be  doing  what  was  lawful  or  right 
ID  going  to  concert  with  you,  as  proposed  in  your  letter  30th  ult.  But 
mlledgiqg  that  you  can  show  no  warrant  for  your  demand,  you  protest 
that  I  will  not  act  with  unauthorised  persons.  And  you  would  leave 
the  impression  by  your  protest,  that  I  was  empowered  to  deputise  some 
other  officer  for  that  purpose.  I  am  the  man  appointed  to  concert  in 
proper  person  with  any  person  or  persons  who  have  lawfully  and  right- 
fully the  claim  to  be  concerted  with,  which  you  have  set  up. 

The  whole  subject  of  your  original  letter  30th  ult.,  has  been  trans- 
ferrod  by  this  Government  from  the  Home  Office  to  the  Office  over 
which  I  have  the  honor  to  preside,  and  in  complying  with  yoar  request 
for  the  appointment  of  an  officer,  His  Majesty  has  charged  mo  with 
the  whole  responsibility  of  the  matter  alluded  to.  Any  communications 
or  protests  or  requests  you  may  have  to  make  therefore  on  that  subject 
are  ooly  properly  to  be  made  to  me,  as  it  is  through  me  His  Majesty 
proposes  to  be  held  accountable  on  that  subject;  and  I  shall  disavow 
the  admissions  or  concessions,  written  or  verbal  of  any  other  person 
with  whom  vou  may  see  fit  to  correspond  on  this  subject. 

It  is  needless  to  advert  in  this  cursory  manner  to  the  exorbitance  of 
your  claim  for  damages,  which  on  the  part  of  His  Majesty's  Govem- 
raent  I  have  hereby  the  honor  wholly  to  deny,  until  you  have  exhibited 
some  genuine  and  valid  agreement  with  you,  which  has  been  broken 
Ml  the  part  of  this  Government.  Your  protest  can  be  easily  shown 
fidlaciooa  and  groundless,  and  it  can  be  easily  demonstrated  that  you 
have  not  the  remotest  pretension  to  damages.  It  would  under  the  cir- 
caoMtancea,  be  very  delusive  to  count  too  largely  or  with  too  much 
eertainty  upon  realizing  the  damages  to  which  you  lay  claim,  or  to 
make  any  business  arrangements  solely  resting  upon  them. 

Whenever  you  can  comply  with  my  urgent  request  of  the  6th  inst., 
which  is  yet  uneomplied  with,  I  am  ready  to  concert  with  you  in  per- 
son, for  all  the  purposes  of  your  demand  30th  ult. 
I  am  very  respectfully, 

Your  obedient  servant, 
(Signed, )  JOHN  RICORD, 

H.  H.  M.'s  Attorney  Gen*l 

Mes&rs.  Petkr  a.  BRinsMADE,  Wn.  Lapd  and  Wm.  Hooti.^. 
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No.  25. 
LETTER  OF  LADD  &  CO.  TO  JOHN  RICORD. 

Honolulu,  Mmj  14,  1845. 

Sir, — Will  you  please  iDfortn  us  if  you  have,  or  if  (wHiua  jmt 
knowledge)  any  officer  of  the  Hawaiian  Oovemment  bma  made  aaj 
proposition,  or  terms  of  arrangement  to  us  for  the  adjasUnent  of  ai^ 
business  existing  between  the  parties,  or  for  the  purchase  of  our  pii>- 
perty,  or  any  contracts  or  leases  in  which  we  have  or  claim  to  haft 
an  interest,  as  obtained  from  H.  H.  M.  or  the  Hawaiian  GrovamoMBL 
We  have  the  honor  to  be. 

Your  most  obedient  servants, 

(Signed,)  LADD  fc  CO. 

John  Ricord,  "Ebu.j 

H.  H.  M.'s  Att'y  GenM,  Honolulu. 


No.  S6. 

LETTER  OF  J.  RICORD  TO  LADD  &  CO. 

Attorn ET  General's  OrricBp 
Honolulu,  15th  May,  IB45. 

Gentlemen, — Your  note  of  yesterday  is  before  me.     I 
from  it  the  following  request: 

"  Will  you  please  inform  us  if  you  have,  or  if  (within  your  kaov* 
ledge)  any  officer  of  the  Hawaiian  Government  has  made  any  propoa- 
tion  or  terms  of  arrangement  to  us,  for  the  adjustment  of  any  bosiaf 
existing  between  the  parties,  or  for  the  purchase  of  our  property,  or 
any  contracts  or  leases  in  which  we  have  or  claim  to  have  an  intertH, 
as  obtained  from  H.  H.  .  M.  or  the  Hawaiian  Grovernment. " 

To  this  I  take  pleasure  in  replying  that  all  matters  alluded  to  in  yotr 
communication  to  His  Excellency  the  Minister  of  the  Interior,  90lb 
ultimo,  have  been  referred  to  me  by  His  Majesty.  So  far  aa  tboti 
specific  matters  are  concerned,  no  other  officer  of  Hia  Majealy's  Get- 
ernment  has  authority  to  propose  or  arrange  with  you.  Such  prop> 
sitions  and  terms  of  arrangement  as  your  note  supposes,  emaaalisf 
from  any  other  officer  of  His  Majesty's  Government,  would  be  oaso- 
thorized  and  not  Government  proposals  or  terms  of  arrangement.  .^ 
for  myself,  I  have  never  made  you  any  proposition  or  terms  of  arraoft- 
ment  in  regard  to  the  subject  of  your  communication  30th  ult.,  allndit 
to,  nor  does  His  Majesty's  Government  so  far  recognise  (until  cob- 
vinced  to  the  contrary)  the  rights  you  claimed  in  that  communicatjo: 
as  to  feel  in  the  least  called  upon  to  make  you  any  proposition  or  terai 
of  arrangement  in  regard  to  it. 

What  other  business  there  may  be  existing  between  yourselves  tsi 
His  Majesty's  Government  which  could  call  for  proposals  or  tenmtf 
agreement,  1  know  not,  but  certain  I  am  that  I  have  aa  yet  made  mm 
such  of  any  kind  lo  \o\^\  neither  have  I  been  able  to  leam  thai  aif 
other  authorized  o(&cet  ol  \\v\^  ^^n^xtcratiVVda]^  made  you  aoy. 
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But  gentlemen,  should  it  be  found  conducive  to  the  interests  of  your 
creditors,  and  promotive  of  the  general  good,  to  make  arrangements 
with  700  for  the  surrender  of  your  tangible  property  to  Government, 
and  the  equitable  payment  of  your  debts,  in  a  way  neither  burdensome 
nor  eipensiTe  to  His  Majesty's  Grovemment,  and  should  proposals  of 
Mioh  a  nature  be  made  by  you  through  me,  I  am  not  prepared  to  say 
that  His  Majesty's  Grovemment  would  not  be  induced  to  consider  and  ac- 
eade  to  them,  alike  for  your  and  your  creditors'  benefit. 
I  have  the  honor  to  bay 

Your  obedient  servant, 
(Signed,)  JOHN  RICORD, 

H.M.'sAtt'y  General. 
Mbsshs.  p.  a.  Brinsmade, 
Wm.  Ladd  and 
Wm.  Hooper. 


No.  27. 

LETTER  OF  LADD  &  CO.  TO  J.  RICORD. 

Honolulu,  May  16,  1845. 
Sir, — In  your  communication  of  the  16th  instant,  you  say, 
*'  And  should  proposals  of  such  a  nature,  neither  burdensome  or  ex- 
pensive, be  made  by  you  through  me,  (to  H.  H.  Bf  .'s  Government^  I 
am  not  prepared  to  say  that  H.  H.  M.'s  Government  would  not  be  m- 
dnced  to  consider  and  accede  to  them  alike  for  your  and  your  credi- 
tors* benefit." 

We  shall  feel  obliged  to  you  if  you  will  inform  us  if  you  intended 
to  ghre  us  the  impression  that  H.  H.  M.'s  Government  were  not  dis- 
poaed  to  entertain  or  duly  consider  any  proposition  from  us,  or  was  it 
yonr  meaning,  and  so  to  be  considered  by  us,  to  encourage  us  to  make 
*'  proposals  of  such  a  nature  "? 

We  have  the  honor  to  be. 
Your  obedient  servants, 
(Signed,)  LADD  &  CO. 

Jomr  RicoRD, 

H.  H.  M.'s  Attorney  General. 


No.  28. 

LETTER  OF  J.  RICORD  TO  LADD  8t  CO. 

Attorney  General's  Office, 

Honolulu,  9d  May,  1843. 

OsNTLBMBN,— I  havo  considered  the  question  propc«ed  in  your'let- 

tor  of  yesterday,  founded  upon  the  last  paragraph  of  mine  to  you  of 

the  15th,  and  which  appears  to  admit  of  two  constructions.     It  is  how- 

'  to  ba  faTorably  understood  as  a  corollary  to  the  <\ueilvc^TL  ^^^ 
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pounded  by  you  on  the  14th  inst.,  to  which  my  letter  eoDtmining  it  vas 
a  pointed  reply. 

You  desired  me  to  state  whether  proposals  or  terms  of  arraegeasM 
had  been  made  to  you  by  His  Majesty's  Gk^vemment,  to  vbieb  1  frnlh 
ly  replied  in  the  negative,  and  knowing  no  good  reason  wliy  tke  Os** 
ernment  should  make  proposals  or  terms  of  arrangemeel  with  jsa 
unless  it  might  be  to  benefit  your  ereditors,  knowing  thnt  IIm  kind  eft* 
ces  of  His  Majesty's  Government  had  been  before  esleoded  to  Wa. 
French,  then  an  American  citizen  -^  to  Franeie  John  Greenway,  • 
British  subject,  and  to  several  others,  resident  citizens  and  aabjecls«f 
different  nations,  without  distinction,  by  which  the  government  had  is- 
terposed  for  their  relief  and  had  relieved  them  from  embarrasaaeot,  1 
thought  your  question  of  the  14th  miffht  be  intended  to  elicil  fromne 
whether  the  Grovernment  was  inclined  to  consider  proposals  from  yos, 
having  in  view  the  same  benefit  to  yourselves.  Yet  as  the  infereoce 
was  only  collateral  and  indirect,  the  paragraph  you  now  aak  roe  to  ex- 
plain was  intended  simply  to  mean — 

Although  His  Majesty's  Government  has  no  proposals  or  tenat  of 
arrangement  to  make  you,  and  know  of  no  reasons  to  call  for  sock 
proposals  or  terms  of  arrangement  with  you,  yet,  gentlemen,  if  yos 
have  any  inducement  to  offer  to  His  Majesty's  Government  for  asson- 
ing  the  payment  of  your  debts,  which  would  neither  prove  too  bardis 
some  nor  too  expensive,  you  are  invited  to  make  them  known  throsfk 
me,  when  the  Government,  which  has  interposed  to  relieve  others,  will 
consider  them  attentively,  with  the  view  if  possible  to  your  relief  abs. 

This  invitation  of  my  letter  was  a  remote  consequence  of  your  qoet- 
tion,  or  it  would  not  have  been  so  remotely  answered.  Now  that  tk 
question  is  more  directly  put,  whether  the  Government  will  favor  eqiit- 
able  proposals  from  you  for  so  laudable  a  purpose  as  the  paymssi  ot' 
your  debts,  I  take  pleasure  in  more  pointedly  inviting  yon  to  sahmi 
them,  in  order  that  they  may  be  duly  considered. 

And  have  the  honor  to  be,  you  obedient  servant, 

(Signed,)  JOHN  RICORD. 

His  Majesty's  Attorney  GenertJ 

Messrs.  Peter  A.  Brinsmade, 
William  Ladd,  and 
William  Hooper. 


No  29. 
LETTER  OF  G.  P.  JUDD  TO  LADD  8l  CO. 

Home  Office,  Jone  12,  1845. 

Gentlemen, — Under  the  pressure  of  pecuniary  demands  upon  iki 
treasury,  it  is  my  official  duty  to  remind  you  that  the  money  of  Go* 
ernment  lent  you  by  Mr.  Richards  has  been  now  due  for  a  year  as^i 

A;'  ^'^^"n^^ng  now,  with  interest,  to  nearly  $15,000. 

The  wants  ot  \Vva  Ue^tkut^  i^^\x^\.Vv%l  the  Goveraaaent  ehould  Sm- 
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close  its  mortgage  on  your  premises  in  this  village,  unless  you  can 
suggest  some  more  practicable  mode  of  relievine  their  wants. 

Bat  even  were  the  treasury  overflowing,  which  it  is  not,  it  is  my 
bounden  duty  to  the  King  to  assert  the  right  of  the  treasury  to  reim- 
bursement, and  I  cannot  see  that  the  assertion  of  this  right  at  this  mo- 
ment can  injure  any  interest  of  your  firm,  either  present  or  prospective. 

If  you  think  otherwise,  I  shall  willingly  receive,  and  carefully  con- 
sider your  reasons  and  objections,  but  if  you  acquiesce  in  the  view  now 
taken,  I  shall  proceed,  without  farther  notice,  to  adopt  the  measures 
necessary  to  the  foreclosure  of  the  Government  mortgage  so  soon  as 
it  can  be  done. 

I  very  much  and  sincerely  regret  that  wants,  which  neither  you  nor 
I  have  been  able  to  control,  have  rendered  this  alternative,  in  my  opin- 
ion, the  only  one  which  the  Government  can  properly  adopt. 
And  have  the  honor  to  be,  gentlemen. 

Your  obedient  servant, 
(Signed,)  G.  P.  JUDD. 

Messrs.  Ladd  &.  Co.,  Honolulu. 


No.  30. 

LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  June  16,  1845. 
Sir, — We  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  12th  inst.,  and  in  reply  we  have  to  inform  you  that 
we  not  only  decline  to  acquiesce  in  the  sale  of  the  property  therein  re- 
fiirred  to,  but  protest  against  it  for  reasons  which  must  appear  obvious 
to  jrou  on  referring  to  the  convention  entered  into  between  the  Sand- 
wich Islands  Government,  the  Belgian  Colonization  Company  and  our- 
Mlves,  on  the  17th  of  May,  1843. 

We  have  the  honor  to  be, 

Your  obedient  servants, 
(Signed,)  LADD  &.  CO. 

G.  P.  JoDD,  Esq.,  Treasury  Department. 


No.  31. 

G.  P.  JUDD  TO  LADD  &  CO. 

Home  Office,  Honolulu,  June  24,  1845. 
Gentlemen, — Having  carefully  considered  your  letter  of  the  16th 
iost.,  which,  in  place  of  suggesting  any  means  of  accommodsting  mat- 
ters, contains  a  protest,  I  nave  to  inform  you  that  I  have  handed  it 
over  to  the  Attorney  General,  who  has  His  Majesty's  commands  to  at* 
tend  to  this  question,  as  law  and  honor  may  require. 
I  have  the  honor  to  be. 

Your  obedient  servant, 
(Signed,)  G.  P.  JUDD. 

Mwm.  Laod  &  Co. 
n 


No,  m. 

LETl'ER  OF  LADD  Sc  CO.  TO  a  P.  JUDD. 
^  HoKOLULu.  July  12,  lft45, 

gilt^^^We  beg  lo  inform  y  ott  that  the  properties  and  interetU  loW 
iby  uaVolhe  BeJgiati  Company  of  Colonizalion  as  per  contract,  »ae- 
l^utea  in  Brussels  on  the  11  th  of  May,   lfi43,  are  daily  auffering  from 
aeglect  and  inatietitioa  lo  the  atipuUtioaa  under  which  they  are  not 
[^wped. 

We  consider  the  time  to  have  arrived,  when  it  is  necessary  fot  ni 
\tQ  call  upon  H,  H.  MM  Government,  an  a  party  to  the  above  contract, 
;  to  observe  its  engagements  to  us.  We  therefore  demand  of  H-H. 
■  M*8  Government  the  restoration  of  the  above  properties,  etc.,  and  tt»t 
we  be  kept  in  the  enjoyment  of  them  in  accordaace  with  the  said  cod- 
vention.  Also,  that  we  be  paid  full  and  equitable  damages  for  all  lots- 
es  and  injuries  which  we  have  sustained. 

We  shall  eipecl  an  answer  wtlhiu  one  week. 
^H  We  have  the  honor  to  be, 

^H  Vour  obedient  servants, 

H  (Signed,) 

^^L^.  P,  JuDD,  Eiq.p  Home  Oflice,  Honolulu, 


LA  DD  It  CO, 


No.  33. 
LETTER  OF  G.  P.  JUDD  TO  LADD  &  CO. 

Home  Office,  19th  July,  1845. 
Gentlemen, — As  you  expected  an  answer,  within  one  week,  to  jours 
of  the  13th  instant,  I  have  the  pleasure  of  meeting  those  expectations 
herewith,  and  to  demand  that  you  will  cease  to  annoy  me  with  matters 
with  which,  as  an  officer  of  His  Majesty,  I  have  nothing  to  do,  andtbtt 
you  likewise  cease  from  demanding  of  the  Government  the  fulfilment  of 
.contracts  said  to  have  been  entered  into  by  yourBthotB^  and  which  if 
real  are  to  be  fulfiled  by  yourselves  alone.  My  time  is  too  much  occe- 
pied  to  allow  me  to  bear  such  unnecessary  burdens,  and  His  Mtjeitj 
has  directed  to  me  to  refer  you  to  the  Attorney  Greneral  who  is  already 
charged  to  attend  to  the  lawful  demands  of  your  letter  of  the  3QChApiii 
last.     With  sentiments  of  consideration, 

I  have  the  honor  to  be, 

Your  obedient  servant, 
(Signed,)  G.  P.  JUDD 

Messrs.  Ladd  &  Co.,  Honolulu. 


No.  34. 
LETTER  OF  LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  July  21st,  1845. 
Sir, — In  reply  to  your  note  of  the  12th  inst.,  demanding  to  be  placed 
in  the  enjoyment  of  certain  9roperties,  as  stipulated  in  the  conveiitipo 
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signed  At  Brussels  on  the  17th  of  May,  1843,  jou  are  pleased  to  inform 
us  that  His  Majesty  has  charged  the  Attorney  Greneral  to  attend  to  all 
lawful  demands  made  in  our  letter  of  the  30ih  Jfyril  last. 

We  now  beg  to  be  informed  if  His  Majesty  has  instructed  the  Attor- 
ney Greneral  to  attend  to  the  specific  demands  made  by  us  on  his  Go- 
Teniment  on  the  l^th  i$ut. 

We  have  the  honor  to  be, 

Your  obedient  servants, 
(Signed,)  LADD  &  CO. 

G.  P.  JuDD,  Esq.,  Home  Office,  &c.,  &c.,  Honolulu. 


No.  35. 

LETTER  OF  G.  P.  JUDD  TO  LADD  &  CO. 

Honolulu,  23d  July,  1845. 
Gbmtlsmsn, — ^Yours  of  the  2l8t  instant  has  been  received,  and  in 
reply,  I  have  to  state  that  I  presume  His  Majesty  has  taken  no  notice 
whatever  of  the  extraordinary  demands  of  your  letter  to  me  of  the  12th 
instant. 

For  further  explanations,  I  refer  you  to  Mr.  Ricord. 

Your  obedient  servant, 
(Signed,)  G.  p.  JUDD. 

Messrs.  Ladd  &  Co.,  Honolulu. 


No.  36. 
LETTER  OF  LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  July  24th,  1845. 

Sir, — On  the  12th  inst.  we  addressed  you  a  note  asking  to  be  placed 
in  possession  of  certain  properties  in  accordance  with  the  stipulations 
of  the  convention  formed  on  the  17th  May,  1843,  by  the  authorized  am- 
bassadors of  this  Government  and  certain  persons  in  Belgium,  to  which 
note  we  received  a  very  uncourteous  reply,  informing  us  that  the  de- 
mands of  our  letter  of  the  30(4  o/'.^rm/  last  would,  by  order  of  the  King, 
be  attended  to  by  the  Attorney  General. 

On  the  21st  inst.  we  addressed  you  a  note  in  reply,  inquiring  if  the 
demands  in  our  letter  of  the  12l&  inat,  were  also  by  direction  of  the 
King  to  be  attended  to  by  the  Attorney  General — to  which  we  are  in- 
formed in  your  note  of  the  23d  inst.,  now  under  reply,  that  you  "  pre- 
sume His  Majesty  has  taken  no  notice  whatever  of  the  extraordinary 
demands."  Presumption  in  a  business  involving  the  solemnly  pledged 
faith  of  the  Sandwich  Island  Government  will  not  answer  our  purpose. 
We  request  to  be  definitely  informed  if  our  demands  of  the  12th  instant 
have  been  laid  before  the  King,  and  if  he  has  given  special  directions 
concerning  them.     If  such  is  not  the  fact,  and  if  it  is  not  yous  \tki»«ilvQi^ 
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vilk^ 


to  make  the  king  &c4uainted  with  them,  we  request  an  tnlervi^w 
Bit»  Majesty  I  a^  c^arly  aci  convenient,  for  the  purjpo^e  of  maktag  kaovii 
Uo  tiioi  in  peraoflj  the  nature  and  reasonableness  of  our  demandb  of  lia 
'  laih  instant. 

We  are  reapeclfuUy,  your  obedient  servuHj, 
(Signed,)  LiADD  a  tV 

G*  P.  JuDD,  Esq.^  Home  Offiee. 


No,  5t. 

LETTER  0¥^  G.  P,  JUDD  TO  LADD  St  CO. 

Home  Qpfice,  24lh  July,  1843, 
Ge;fTL£ffiEE», — Yours  of  this  date,  as  well  as  oftbe  ISth  of  June  and 
l^tb  and  ^lat  inst,  are,  by  order  of  His  Majesty «  referred  to  the  Attor^ 
ney  General,  in  conforoiity  with  directions  wbich  1  had  tbe  bonor  to 
make  known  to  you  on  tKc  1 9th  iaslant,  in  the  following  words:  "  And 
His  Majesty  has  directed  me  to  refer  you  to  the  Attof ney  Greneral/^ 
&r.  Your  obedient  servant, 

t Signed,)  G.  R  JUDD. 

MesBre.  La^dp  ^  Co.,  Honolulu. 

P.S, — Any  demands  you  have  to  make  upon  the  Government,  ihroufi 
Ihe  Attorney  General,  will  be  promptly  attended  to* 

(Signed,)  G.  P.  J. 


No.  38. 

LETTER  OF  G.  P.  JUDD  TO  J.  RICORD. 

Home  Office,  Honolulu,  24th  June,  1845. 
Sir, — I  herewith  pass  over  to  you  as  Law  Adviser  of  the  Crovo,  a 
communication  of  Messrs.  Ladd  &.  Co.,  to  which  your  alleolion  it  re- 
quested. Your  obedient  servant, 

(Signed,)  ^  G.  P.  JUDD. 

John  Ricord,  Esq.,  H.  H.  M.'s  Attorney  Greneral,  Honolulu. 


t 


No.  39. 

LETTER  OF  G.  P.  JUDD  TO  J.  RICORD. 

Home  Office,  Honolulu,  I9th  July,  1845. 
Sir, — I  herewith  pass  over  to  you,  as  Law  Adviser  of  the  Crowa,  a 
eoDimunication  of  Messrs.  Ladd  &  Co.,  dated  l^h  July,  instant,  to 
wbioh  your  attention  is  requested. 

Your  obedient  servant, 
(Signed,)  G  P.  JUDD. 

Joilif  Ricord,  E.af\., tt.  W,  ^;%  M.V^tA^  General. 
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No.  40. 

LETTER  OF  J.  RICORD  TO  LADD  &  CO. 

Attorney  General's  Office, 
Honolulu,  25th  July,  1845. 

Gentlemen, — I  have  receirod  your  letters  of  16th  June  and  12th 
and  31st  instants,  addressed  to  His  Excellency,  the  Minister  of  the  In- 
terior, also  the  replies  of  that  department,  dated  24th  June,  and  19th 
and  2Sd  inst. 
Waiting  your  commands  in  relation  to  the  subject  of  whieh  they  treat, 
I  have  the  honor  to  be. 

Tour  obedient  servant, 
(Signed,)  JOHN  RICORD,  Attorney  General. 

To  Messrs.  Ladd  &  Co.,  Honolulu. 


No:  41. 
LETTER  OF  G.  P.  JUDD  TO  J.  RICORD. 

Home  Office,  Honolulu,  24th  July,  1845. 

Sin, — I  pass  over  to  yon  herewith  a  letter  of  this  date,  with  some 
preceding  onies,  from  Messrs.  Ladd  &  Co.,  to  which,  as  Law  Officer  of 
the  Crown,  I  request  your  attention. 

Your  obedient  servant, 
(Signed,)  G.  P.  JUDD. 

John  Riconn,  Esi^.,  H.  H.  M.'s  Attorney  General. 


No.  42. 
LETTER  OF  LADD  &  CO.  TO  J.  RICORD. 

Honolulu^  July  24th,  1845. 

Sin, — In  Ttply  to  a  communication  addressed  by  us,  on  the  12th  inst., 
to  Bfr.  Judd,  Minister  of  the  Interior,  (a  copy  of  which  is  hereunto  an- 
tt0xed,)  we  are  informed  by  him  that  yon  are  authorised  by  His  Majes- 

2,  Uie  King,  to  attend  to  the  business  therein  referred  to.    If  such  is 
e  case,  we  be^  your  immediate  attention  to  our  letter  to  Mr.  Judd  and 
«  eotnplianee  with  the  demands  therein  made.  ' 

We  are  respeetfully, 

Tour  obedient  servants, 
(Signed,)  LADD  &  CO. 

John  Ricoed,  £lsq..  Attorney  General,  Sic,  &c.,  Honoiolo. 


No.  43. 

LETTER  OF  J.  RICORD  TO  R,  C.  WYLUE. 

Attorjiet  General's  Office,  ( 
Honalulu,  S5th  July,  1S45.      { 

SiK, — Several  commuuicaliotie,  dated  16lh  June  and  t2th  and  3lt 
iDsUttts,  addressed  hy  Messrs.  Ladd  &  Co.,  to  His  Excel leacy,  the 
Mmitter  of  the  iDtenor,  have  beea  Iraosferred  for  reply  to  the  depiti* 
ment  and  seem  to  be  predicated  upon  some  contract  which  tho^e  geii^ 
tLemen  altedge  to  have  heen  entered  into  by  HisMajeBty'sGovemineat 
in  Belgium, 

Their  several  allusions  are  m  the  following  words:  *'  On  referring  to 
the  convention  entered  into  between  the  Sandwich  Island  GovemnteaCt 
the  Belgian  Colonization  Company  and  ourselves,  on  the  Itlli  of  Maf, 

Again — *'Sold  by  us  to  the  Belgian  Company  of  Colonization,  u 
per  contract  executed  in  Brussels  on  the  Itth  of  May,  1843.  *  • 
"It  is  necessary  for  us  to  call  upon  His  Hawaiian  Majesty  as  a  pattf 
to  the  above  conlraet/*  &c.  * 

And  again — "As  stipulated  in  the  convention  signed  at  Brussels  on 
the  nth  of  May.  1843." 

Being  unaware  if  any  treaty,  compact  or  convention  subsists  between 
this  Government  and  His  Majesty,  the  King  of  the  Belgians,  before  re- 
plying to  those  letters,  I  would  respectfully  request  your  Elxcelleocy  to 
inform  me  officially  whether  there  has  been  such  atreaty  orcoovention 
concluded,  ratified  and  promulgated,  and  if  so,  when  and  what  was  its 
object.  I  have  the  honor  to  be. 

Your  obedient  servant, 
(Signed,)  JOHN  RICORD,  Attorney  General. 

To  His  Excellency  Robert  C.  Wvllie,  Minister  of  Foreign  Relations. 


f 


No  44. 
LETTER  OF  R.  C.  WYLLIE  TO  J.  RICORD. 

FoRBiON  Office,  July  S6lh,  I84&. 

Sir, — In  reply  to  your  letter  of  yesterday,  I  have  the  honor  Co  infom 
you  that  1  am  aware  of  no  treaty,  compact  or  conveotion,  subeisdog  be- 
tween this  Grovemment  and  His  Majesty  the  King  of  the  Belgians. 

His  Excellency  Count  Goblet,  in  communicating  to  the  Saodwidi 
Island  Commissioners,  on  behalf  of  His  Majesty  the  Sling  of  Belgian, 
the  recognition  of  the  independence  of  this  kingdom,  on  the  26th  of 
March,  1844,  added,  *'that  in  the  present  situation  of  things  the  sub- 
jects of  Hawaii  shall  he  provisionally  admitted  to  enjoy  in  Selgiiia  the 
treatment  accorded  to  the  most  favored  nations,  on  the  condition  that 
the  same  treatment  shall  be  assured  to  Belgian  subjects  in  the  Sandwich 
Islands." 

On  the  27th  of  March,  Mr.  T.  Haalilio  and  Mr.  Wm.  Richards,  His 
Majesty's  Commiaaionct^  vVv^ii  Vci  %o\iiM\%^  \«^\i%d  to  His  Excellencj 
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as  follows:  '^  The  condition  upon  which  your  Excellency  is  pleased  to 
assume,  is  that  Hawaiian  subjects  shall  be  permitted  to  enjoy  in  Belgium 
the  treatment  accorded  to  the  most  favored  nations,  we  unhesitatingly 
accept,  on  the  part  of  the  Government  which  we  have  the  honor  to  rep- 
resenl;  and  we  pledge  the  Government  in  the  assurance  that  Belgian 
aabjacts  in  the  Hawaiian  Archipelago  shall  receive  there  the  treatment 
awarded  to  the  subjects  of  the  most  favored  nation.'* 

The  engagement  made  by  this  interchange  of  letters,  and  the  pledge 
lawfully  given  by  the  Commissioners,  I  consider  to  be  binding  upon  His 
Majesty,  but  I  know  of  no  other  engagement  subsisting  between  the  two 
Governments. 

I  have  the  honor  to  be. 

With  great  respect,  sir. 

Your  obedient  humble  servant, 
(Signed,)  R.  C.  WYLLIE. 

Hon.  John  Kicord,  Attorney  General,  &c.  &c. 
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No.  45. 

LETTER  OF  J.  RICORD  TO  LADD  &  CO. 

Attoriiey  General's  Office, 
^    Honolulu,28th  July,  1845. 

GsNTLEMiEN,— Your  letter  of  the  S4th  has  been  received  at  this  of- 
fice, and  attentively  considered.  It  refers  me  to  one  addressed  by  you 
to  his  Excellency  the  Minister  of  the  Interior,  on  the  I2th  instant,  on 
examination  of  which,  I  find  it  predicated  upon  your  several  inter- 
changes with  the  Home  Office  of  the  12th,  16th  ana  24th  June,  and  the 
12th,  I9th,  21st  and  23d  insts. 

From  all  these  interchanges  I  gather  that  you  not  only  decline  to  ac- 
quiesce in  the  foreclosure  at  law  of  a  mortgage  lien,  given  by  you  to 
secure  the  re-payment  of  money  lent  to  you  in  your  business  extremi- 
ties, but  that  you  protest  against  such  foreclosure,  and  demand  the  re- 
tam  to  you  of  the  mortgaged  property,  which  was  lately  sold  under  ex- 
ecution, subject  to  that  mortgage  for  the  payment  of  another  debt 
recovered  against  you  in  the  court  of  your  domicil.  This  is  strange  in 
any  point  of  view.  But  I  cannot  discover  from  the  books  that  your 
acquiescence  is  at  all  necessary,  either  to  the  foreclosure  to  the  mort- 
gage, long  since  due,  or  to  validate  the  previous  sale  on  execution,  nor 
Uiat  anjr  protest  ^ou  may  make  will  be  availing  as  a  preventive  to  the 
ends  of  civil  justice  in  the  collection  of  debts. 

If  the  mortgage  to  be  foreclosed  was  fiven  for  a  6ofia  fide  consider- 
ation— ^bears  your  proper  signature — is  due  and  is  unpaid,  and  if  the 
property  moiteaged  was  yours,  (you  are  not  at  liberty  to  accuse  your- 
selves of  fraud  by  invalidating  your  own  deed)  then  a  verdict  upon  those 
facta  would  authorize  the  court  in  entering  up  a  judgment,  which  would 
aathorize  the  sheriff  to  sell  any  property  described  in  the  mortgage. — 
The  purchaser  would  fully  occupy  your  place  as  to  the  property  sold^ — 
no  further;  and  you  could  not  aflerwaroB  c\a\m  \.Yk«  t\^\.\.^  4as!1«^^  « 
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mamtd  Ihat  propttty,  nor  pravenl  its  tuflbi 
MMMlhtt  MrdM  of  Mme  of  your  lut 

cndy  rogord&e 


Iho ri|ht,  tiilo and nuterMl too  hoU  oatofior  toaaj 
an  Iko  hvM  doMHidi  of  third  putiM.    Tho 


a  l>  to  — aloritd  if  hn  plfnint.  -rrrthinit  irirntTihinif  jnn  inflii  piomiwi, 
only  tho  jndfMOt,  osoetHtei  and  aborifl;  and  doio  aH 


ibr  ho  kaowa 

ham  thapartfwhoaopiopoffCjwaa  sold.   Thoaoroontkaoqaalljr 

talhapaHaaloaadoroaaoalioa,  aadtoaajaalo  that  aught  ' 


Bat  joar  aovoral  lotton  to  the  Minister  of  the  Interior,  aappuaa  ssm 
ii^Uaftl  vhieh  has  aot  yet  eome  to  m?  kno#hrigo,  from  anj  ofieid 
laroa  ahsiafat^  aad  whieh  I  shall  fool  obliged  to  joa  fi>r  *niir*iti'iit 
m  «ilh»  aiaoa yea  Isj  laaoh  stress  npon  it  as  a  bar  to  tho  eoiloetioaat 
k  Ahb  yea,  aad  a  legal  obstacle  to  the  sale  of  your  property  ts 


;  froBS  your  leCters  that  the  eontract  allodod  to  isaets- 
1  lliHsssh  hi  Belginm,  I  bsTO  had  roeoarse  to  ha 
fiifisllsafiy  the  MiaMter  ofForeign  Relations,  in  hope  of  obtaiaiag  ssm 
iaibiSBSlisa  thsl  voald  eaahle  me  to  oonsider  your  letters  in  new  of 
sosse  coaTeation  or  treaty  stipulations  to  which  this  Goyemment  joa 
sav  ue  partiee. 

The  enclosed  copy  of  a  communication  to  me  from  the  Foreign  Office 
«tU  apprise  you  that  no  eooTontion  of  any  kind  exists  with  His  Majeftjr 
lae  King  of  the  Belgians,  and  this  fact  more  than  embarrasses  me  hoir 
i«  cMSKler  the  claims  you  have  set  up.  You  will  very  much  oblige  me 
th<csftire.  geatlemea,  by  being  more  explicit  respecting  the  contract  io 
MS^irs  of  a  convention,  supposed  in  your  letters  to  exist,  and  by  allow- 
ing me  sight  aad  perusal  of  the  same. 

I  have  the  honor  to  be, 

Your  obedient  servant, 
^Signed,)  JOHN  RICORD, 

dis  Majesty's  Attorney  G^nsraJ. 

\jk99  ^  Co. 


No.  46. 

IJSTTfa  OF  G.  P.  JUDD  TO  J.  RICORD. 

HoMi  Office,  28th  July,  1845. 
Siiu — 1  ^«e  (he  honor  to  enclose  you  a  leUer  from  Messrs.  Lsdd  & 
C\k  ^*«i«*  <ihy  >  dale,  with  His  MaJMty 's  commands  to  do  what  it  lav- 
M  4tfM  c^iK  w  the  pressises.  ) 

Your  obedient  servant,  i 

v:>^aei>  G.  P.  JUDD. 

Mm.  JiMK«  Kk>m»*  H.  M.*s  Attorney  General,  kc,  &c. 


\ 
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No.  47. 

LETTER  OF  LADD  &  CO.  TO  G.  P.  JUDD. 

Honolulu,  July  28th,  1845. 

Sir, — We  are  in  receipt  of  a  communication  of  this  date,  from  John 
Ricord,  H.  H.  M.'s  Attorney  Greneral,  in  reply  to  our  notes  addressed 
to  TOur  department,  under  date  of  the  12th,  16th  and  24th  June,  and 
19th,  21st  and  24th  instants,  which  you  referred  to  him,  as  also  in  notice 
of  a  letter  which  we  addressed  to  him  on  the  24th  instant. 

We  feel  that  we  have  just  causeof  complaint  of  the  manner  in  which 
our  letters  have  been  treated  by  him,  as  well  as  by  yourself,  and  we 
have  to  express  our  surprise  that  there  is  so  manifest  a  disposition  to 
trifle  with  the  faith  and  integrity  of  the  Government  of  the  Sandwich 
Islands,  upon  which  we  have  placed  so  much  reliance. 

We  have  entertained  the  opinion  that  just  demands  upon  the  Hawaiian 
Government  would  be  met  with  an  honest  and  frank  disposition  to  sat- 
isfy them;  that  it  would  fairly  and  unhesitatingly  fulfil  its  engagements, 
instead  of  attempting  to  shelter  itself  behind  technicalities  and  evasions, 
until  such  subterfuges  were  found  unavailing. 

Mr.  Ricord's  frivolous  attempts  to  prove  that  there  is  no  contract, 
such  as  we  claim  to  exist,  by  needlessly  sending  to  us  an  enclosure  from 
the  Foreign  Office,  stating  that  there  is  no  <rea/^  between  H.  H.  Majes- 
ty and  the  Kir^  of  the  B^gians,  reminds  us  of  the  strange  inconsisten- 
cies contained  in  your  various  communications  to  us,  and  is  a  poor 
attempt  to  evade  matters  of  fact. 

Why  have  you  referred  our  demands  to  Mr.  Ricord,  as  by  the  direc- 
tion of  the  King,  and  yet  hesitate  so  long  to  answer  our  question,  if 
■uch  reference  is  with  the  knowledge  and  by  order  of  the  King?  and 
only,  meantime,  inform  us  that  you  presume  His  Majesty  has  taken  no 
notice  whatever  of  them!  And  if  the  Hawaiian  Government  intend  to 
act  in  good  faith  in  its  dealings  with  us,  and  if  the  reference  was  direct- 
ed by  the  King  to  Mr.  Ricord,  why  does  the  latter  studiously  deny  any 
official  knowledge  of  the  contract? 

If  there  is  a  purpose  to  act  correctly  in  the  matter,  why  has  not  the 
surviving  signer  on  the  part  of  this  Government  to  the  Belgian  conven- 
tion, made  his  Government  acquainted  with  it,  and  thus  afibrded  the 
information  which  Mr.  Ricord  begs  of  us?  and  was  due  to  your  depart- 
ment a  long  time  since. 

We  surely  cannot  be  censured  for  expecting  of  this  Government  an 
observance  of  its  pledges  in  matters  in  which  we  are  concerned,  and 
respecting  such  as  those  to  which  we  have  requested  the  attention  of 
the  Hawaiian  Government,  known  as  they  are  to  all  the  principal  offi- 
cers of  this  Government,  it  does  not  devolve  upon  us  at  present,  to  prove 
their  existence  or  nature,  in  order  to  fasten  the  obligations  which  they 
impose  upon  the  King's  Government. 

Did  the  King's  commissioners  intimate  to  the  other  parties  at  the  time 
of  signing  the  convention  in  Brussels,  that  this  Government  would  at- 
tempt to  evade,  or  even  to  question  its  stipulations?  that  it  would  create 
obstacles  and  raise  quibbles  to  prevent  its  success  and  impede  its  ope- 
rations? And  will  it  now  plead  its  own  wrong  in  iv\al\^c,^V\^ti\ 
J2 
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We  believe  that  the  contract  was  executed  by  Messrs.  Hamlilio  and 
Richards  in  good  faith,  and  with  just  and  honest  intent,  and  we  dooU 
not  such  was  the  intention  of  the  Government  which  at  that  time  becaiae 
bound  by  the  acts  of  iU  authorized  agents. 

The  position  in  which  that  and  other  contracts  are  at  present  placed, 
and  the  circumstances  under  which  they  are  held  in  Europe,  are  ne- 
cessarily such  as  to  prevent  their  production  at  these  islands,  and  tkef 
are  so  placed  by  the  consent,  approval  and  ratification  of  the  dmhf  ca- 
povfered  commissioners  of  the  Hatoaiian  Government;  consequently,  timr 
exhibition  at  these  islands  at  the  present  time  cannot,  with  any  degree 
of  consistency,  be  required  of  us. 

Among  other  obligations  which  ought  to  influence  the  Hawaiian  Gov- 
ernment to  maintain  its  faith  and  integrity,  in  respect  to  our  deniaods 
of  the  12th  inst.,  we  may  state  that  it  is  an  interested  party  to  the  Bel- 

tian  convention,  and  is  entitled  to  a  large  portion  of  its  prospective  pro- 
ts,  definitely  fixed  in  view  of  those  conditions  of  the  contract  whid 
this  Government  pledged  itself  to  observe  and  perfi:>rro. 

Our  demands  do  not  involve  this  Government  in  any  more  trouble  or 
expense  than  what  its  own  oflicers  have  occasioned,  we  therefore  osce 
more  beg  to  be  informed  if  the  King  has  been  made  properly  acquaial- 
ed  with  our  demands  of  the  12th  inst,  and  if  its  special  rrferemce  to  Mr. 
Ricord  was  definitely  directed  by  him;  otherwise,  we  repeat  our  reqaeH 
for  an  interview  with  the  King,  forthwith,  in  order  to  lay  before  biatk 
nature  and  extent  of  our  demands. 

We  have  the  honor  to  be,  sir, 

Your  obedient  servants, 
(Signed,)  LADD  &  CO 

G.  P.  JuDD,  Esq.,  Home  Office. 


No.  48. 
LETTER  OF  G.  P.  JUDD  TO  LADD  &  CO. 

Home  Office,  July  28,  184o. 

Gentlemen, — Yours  of  this  date,  which  is  of  course  all  Greek  tome. 
1  have  passed  over  to  Mr.  Ricord,  agreeably  with  instructions  from  His 
Majesty,  made  known  to  you  on  the  19th  inst.,  and  repeated  inthcMm* 
words  on  the  24th.  And  I  have  now  to  inform  you  that  His  Majfsij 
has  this  day  confirmed  those  instructions,  declining  to  allow  vou  w 
audience. 

I  might  retort  upon  you  tlie  complaints  of  your  letter  against  Mr 
Ricord  by  reminding  you  of  ingratitude  to  His  Majesty's  Goveronws: 
for  all  the  acts  of  kindness  and  favors  which  have  been  conferred  upos 
your  house,  and  for  the  entire  failure  on  your  part  to  perform  the  solcoa 
promises  you  have  made  to  repay  money  advanced  you  and  for  the  wir.i 
of  which  the  treasury  .suffers  great  loss  and  damage,  and  for  protestirr 
against  the  use  of  that  security  which  you  guaranteed  for  the  paTOwa' 
of  $13,800,  which  was  borrowed  of  the  H.  B.  Company  in  order  iolf*:^ 
to  you  on  thai  8eciirU\|. 
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You  must  also  be  aware  of  a  number  of  other  iustances  in  which  you 
have  failed  to  fulfil  your  promises  to  the  great  embarrassment  of  the 
Government,  and  against  which  we  might  long  ago  have  entered  pro- 
tests  and  made  demands  for  extraordinary  damages,  had  we  been  actu- 
ated by  any  other  than  feelings  of  the  greatest  kindness  and  forbearance 
towards  you.  But  I  forbear.  If  you  know  any  thing  respecting  what 
you  call  the  Belgian  Company,  you  ought  to  inform  Mr.  Kicord,  who, 
I  beg  to  assure  you,  will  meet  in  good  faith  all  the  obligations  of  His 
Majesty;  but  I  must  repeat  for  the  last  time,  I  hope,  that  I  cannot  be 
troubled  with  matters  which  do  not  concern  me. 

Your  obedient  servant, 
(Signed.)  G.  P.  JUDD. 

Messrs.  Ladd  &.  Co.,  Honolulu. 


No  49. 

RESOLUTION  IN  CABINET  COUNCIL  ON  LADD  &  CO.'S 
PRETENDED    CLAIMS. 

In  cabinet  conference,  this  10th  day  of  March,  1846,  called  to  con- 
aider  who  is  charged  with  the  negotiations  between  this  Government 
and  Peter  A.  Brinsmade,  William  Ladd  and  William  Hooper,  relative 
to  their  claims  to  select  and  locate  lands  pursuant  to  a  pretended  con- 
tract with  His  Majesty,  alledged  to  found  what  is  called  the  Belgian 
Contract, 

It  was  unanimously  resolved,  that  whereas,  by  order  of  His  Majesty, 
all  matters  affecting  said  claim  of  Ladd  &  Co.  were  referred  to  the  At- 
torney General  by  his  Excellency  the  Minister  of  the  Interior, 

Therefore,  it  is  not  competent  to  any  other  officer  or  other  person 
connected  with  this  Government  until  withdrawn  from  the  Attorney 
General  by  His  Majesty  who  reposed  it,  to  receive  any  proposition, 
discuss  any  points  or  make  any  overtures  of  arrangement  of  compromise 
bearing  upon  His  Majesty's  honor  or  obligation  so  referred. 
Dated,  10th  March,  1846. 

(Signed,)  KEONE  ANA, 

G.  P.  JUDD, 
JOHN  RICORD, 
WILLIAM  RICHARDS, 
R.  C.  WYLLIE. 


No.  50. 

LETTER  OF  LADD  &  CO.  TO  R.  C.  WYLLIE. 

Honolulu,  July  24,  1845. 
Sir, — As  there  are  doubts  existing  respecting  the  relations  which 
G.  P.  Judd,  Esq.,  sustains  with  His  Majesty  and  his  Government,  inf 
beg  to  be  informed  upon  the  subject. 
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Is  he  Minister  of  the  Home  Department,  or  of  the  Interior? 
'Is  he  to  be  addressed  instead  of  His  Excellency  the  Premier  ?  Slc. 
We  have  the  honor  to  be,  your  obedient  servants, 
(Signed,)  LADD  &  CO. 

To  His  Excellency  R.  C.  Wyllie,  Foreign  Office,  Oahu. 


No.  51. 
LETTER  OF  R.  C.  WYLLIE  TO  LADD  &.  CO. 

Foreign  Office,  July  24,  1845. 
Gentlemen, — In  reply  to  your  letter  of  this  date,  I  have  the  honor 
to  enclose  copy  of  the  Royal  Appointments  made  by  His  Majesty,  of 
which  notice  was  given  in  the  Government  paper  on  the  29th  of  March 
last. 

I  am  not  aware  that  His  Highness,  the  present  Preraier,  has  revoked 
any  of  the  powers  conferred  upon  Mr.  Judd,  with  the  sanction  of  the 
King,  by  the  late  Premier. 

I  have  the  honor  to  be.  Gentlemen, 

Your  obedient  humble  servant, 
R.  C.  WYLLIE. 
Messrs.  Ladd  &.  Co.,  Honohilu. 


R. 

FILED  nV  J.  RICORD. 

KNGAGKMENT  TO  POSTPONE  ACTION  ON  THE  BELGIAN 

CONTRACT. 

It  is  hereby  mutually  and  formally  agreed  between  all  the  persons 
whose  names  arc  under  written,  viz  :  Thimothe  Haalilio,  William 
Richards,  Peter  Allan  Brinsmade,  le  Comte  de  Hompesch,  Chevalier 
Vandenberghen,  De  Binckum  and  Obert,  that  the  documents  this  day 
jointly  signed  by  them  and  recorded  in  conformity  with  the  laws  of  Bel- 
gium, shall  not  be  put  into  execution  until  the  independence  of  the 
Sandwich  Islands  has  been  officially  acknowledged  by  the  Government 
of  France,  and  if  said  acknowledgment  be  not  made  within  one  year 
from  this  date  of  present  act,  each  party  shall  be  at  liberty  to  annul 
that  contract. 

It  is  also  agreed  that  the  ratification  of  the  Council  General  must  be 
given  within  one  month  after  the  acknowledgment  forementioned,  or 
else  the  contract  above  alluded  to  shall  be  annulled. 

In  faith  whereof,  wc  have  hereunto  affixed  our  signatures,  at  Brus- 
sells,  the  sixteenth  day  of  May,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  forty-three. 

Approuve'  lecriture  ci  dcssus,  J.  DE  BINCKUM. 

Approuvr  lecriture  ci  dcssus.  OBERT, 

Approved,  WILLIAM  RICHARIX^. 

Approved,  HAALILIO, 

Apprnvr<\  \ocvvUvvr.  P.  A.  BRINSINIADK 
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S. 

FILED  BY  LApD  4c  CO. 

LETTER  OF  MR.  FOX  TO  MR.  UPSHUR. 

Washington,  June  25,  1843. 
— Her  Majestj's  Government,  previous  to  the  departure  from 
id  of  the  last  steam-packet,  had  already  received  information, 
i  not  officially,  of  the  provisional  occupation  of  the  Sandwich  Is- 
n  the  name  of  Great  Britain,  by  the  officer  commanding  H.  B. 
».  Carysfort. 

1  directed  by  the  Earl  of  Aberdeen  to  state  to  you  for  the  infor- 
of  the  Government  of  the  United  States,  that  the  occupation  of 
ndwich  Islands  was  an  act  entirely  unauthorized  by  Her  Majes- 
3vernment,  and  that  with  the  least  practicable  delay,  due  inquiry 
I  made  into  the  proceedings  which  led  to  it. 
British  Government  had  already  announced  to  certain  commis- 
I  who  arrived  in  Great  Britain  in  March  last,  on  the  part  of  the 
)f  the  Sandwich  Islands,  that  Her  Majesty  had  determined  to  re- 
e  the  independence  of  those  islands  under  their  present  chief, 
hat  determination  Her  Majesty's  Government  intend  to  adhere, 
same  time,  however,  it  is  right  it  should  be  understood  that  the 
Government  equally  intend  to  engage,  and  if  necessary  to  corn- 
chief  of  the  Sandwich  Islandf  to  redress  whatever  acts  of  injus- 
ly  have  been  committed  against  British  subjects  by  that  chief,  or 
ministers  or  agents,  either  arbitrarily  or  under  false  color  of 
proceedings. 

ructions  which,  during  the  past  year,  were  addressed  by  Her 
y's  Government  to  the  British  Consul  residing  in  the  Sandwich 
s,  and  to  the  naval  officers  employed  on  the  Pacific  station,  en- 
those  officers  to  treat  upon  all  occasions  the  native  rulers  of  the 
ich  Islands  with  forbearance  and  courtesy;  and  while  affording 
d  efficient  protection  to  aggrieved  British  subjects,  to  avoid  inter- 
harshly  or  unnecessarily  with  the  laws  and  customs  of  the  native 
Dment. 

18  been  the  desire  of  the  British  Government,  in  regulating  the 
»urse  of  its  public  servants  with  the  native  authorities  of  the  Sand- 
alands,  rather  to  strengthen  those  authorities  and  to  give  them  a 
>f  their  independence  by  leaving  the  administration  of  justice  in 
wn  hands,  than  to  make  them  feel  their  dependence  upon  foreign 
i  by  the  exercise  of  unnecessary  interference.  It  has  not  been 
rpose  of  Her  Majesty's  Government  to  seek  to  establish  a  para- 
influence  in  those  Islands  for  Great  Britain  at  the  expense  of  that 
d  by  other  powers. 

hat  has  appeared  requisite  to  Her  Majesty's  Government  has 
:hat  other  powers  shall  not  exercise  there  a  greater  influence  than 
ssessed  by  Great  Britain.  I  avail  myself,  &c., 

(Signed,)  H.  S.  FOX. 
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FILED  BY  LADD  Se,  CO. 


P  A.  BRINSMADE'S  AGREEMENT  WITH  THE  BELGIAN  CO. 

FOR  CASH. 

Between  Messrs.  Peter  Allan  Brinsmade,  acting  as  well  in  his  pe^ 
sonal  name  as  by  power  of  attorney  for  William  Ladd  and  William 
Hooper,  all  American  citizens,  residing  in  the  Sandwich  Islands,  on  the 
first  part: 

Messrs.  Count  de  Hompesch,  President  of  the  Committee  of  Directors 
of  the  Belgian  Colonization  Company,  Sir  Vandenberghe  dcBinckum, 
Secretary  of  the  same  Committee,  and  Louis  Henry  Chas.  Obert,  Gen- 
eral Agents  of  the  same  company  on  the  second  part:  all  three  acting  for 
and  in  the  name  of  the  company,  according  to  the  terms  of  art.  Sl  of 
the  contract  passed  to-day,  and  under  the  reserves  therein  mentioned, 
have  agreed  as  follows: 

Whereas,  by  contracts  passed  to-day  before  the  Notary  Evenepoel, 
the  first  part  has  transferred  to  the  second  part  certain  properties,  rights 
and  privileges  therein  mentiqned,  and  for  which  the  first  part  has  to  re- 
ceive in  payment,  besides  the  250  shares  to  be  deposited,  817  more 
shares  fully  liberated  of  the  Royal  Community  of  the  Sandwich  Islands 
in  view  to  be  formed.  « 

Whereas,  according  to  the  terms  of  article  32,  the  company  has  the 
faculty  lo  remit  the  price  of  the  cession  in  shares  or  in  cash  according 
to  the  price  of  the  nominal  value,  after  the  taking  of  possession  of  the 
abovementioncd  properties  by  the  second  part;  the  first  part  having 
proposed  that  the  817  shares  should  be  included  in  the  emission  of  the 
4000  shares  forming  the  first  series,  and  that  the  price  should  be  paid  to 
htm  as  fast  as  the  first  instalment  upon  the  two  millions  five  hundred 
thousand  francs  should  be  paid  in,  so  as  upon  the  first  instalment  of^ 
per  cent,  he  should  receive  217,000  francs. 

Upon  the  second  instalment  of  20  per  cent,  he  should  receive  :200,- 
000  francs. 

Upon  the  third  instalment  of  12  per  cent,  he  should  receive  200,000 
francs. 

And  upon  the  fourth  instalment  of  1 1  per  cent,  he  should  furthermore 
receive  200,000  francs. 

The  second  part,  acting  in  the  name  of  the  company,  do  accept  the 
said  proposition,  and  engage  themselves  to  remit  the  amount  of  these 
payings  in  the  hands  of  a  banker  to  be  appointed  by  mutual  agreement, 
in  order  to  be  remitted  at  the  order  of  Mr.  Brinsmade,  as  soon  as  the 
taking  of  possession  shall  have  taken  place. 

Furthermore,  Mr.  Brinsmade  having  demanded  that  at  the  moment 
of  the  first  instalment  out  of  the  sum  of  217,000  francs  allotted  lo  him, 
he  should  be  authorized  to  receive  directly  the  sum  of  17,000  francs, 
so  that  the  suras  to  be  paid  at  the  bankers  should  be  of  200,000  francs 
each;  the  second  part  has  granted  that  request,  and  will  support  it  in 
the  Council  General  as  soon  as  the  first  instalment  will  be  paid  in.  or 
that  an  agreement  will  be  made  with  a  banker  for  the  emission  of  the 
first  scries  of  shaves. 
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A  certificate  of  the  deposit  of  the  sums  above-mentioned  will  be  sent 
to  the  first  part  at  the  time  of  each  instalment. 

There  is  furthermore  agreed  upon,  that  a  person  will  be  sent  out  by 
the  second  part  for  the  taking  of  possession  above-mentioned,  as  soon 
ma  it  will  be  decided  that  the  Royal  Community  is  ready  to  begin 
operation. 

Also  made  in  double  at  Brussells,  this  16th  of  May,  1843. 
Approved  the  above  writing,  as  well  in  my  own  name  as  of  that 
founded  bv  the  powers  of  Monsieur  the  Count  de  Hompesch. 

(Signed,)  J.  DE  BINCKUM. 

Approved  the  above  writing, 

(Signed,)  OBERT. 

Approved  the  above  writing, 

(Signed,)  P.  A.  BRINSMADE. 


U. 

No.  1. 

FILED  BY  J.  RICORD. 

LETTER  OF  G.  P.  JUDE^O  J.  B.  DE  FIENNES. 

Home  Office,  Honolulu,  May  I4th,  1845. 

Dear  Sir, — It  is  of  importance  to  the  service  of  the  King  that  during 
Toar  visit  to  Koloa,  Kauai,  you  report  to  the  Government  upon  the  fol- 
lowing points  respecting  the  sugar  estate  at  that  place,  lately  belonging 
to  Ladd  &  Co. 

Ist.  The  state  of  the  buildings,  repairs  required,  their  actual  value 
if  sold  for  cash,  their  original  values  and  probable  duration. 

Sd.  State  of  the  machinery,  its  original  value,  sufficiency  for  the  pur- 
poses intended,  actual  value  if  sold  for  cash. 

Sd.  Quantity  of  land  belonging  to  the  estate,  how  far  exhausted,  cost 
of  manuring  it,  value  of  entire  plantation  and  interest  if  sold  in  the 
market  for  cash. 

4th.  Some  particulars  of  land  not  belonging  to  the  estate,  but  so  situ- 
mted  as  that  its  produce  can  be  manufactured  at  the  mill. 

5th.  Gross  and  nett  annual  amounts  of  the  whole  produce  of  the 
estate,  for  as  many  years  as  you  can  go  back,  distinguishing  the  differ- 
ont  articles. 

6th.  Calculation  of  what  the  produce  will  be  this  year. 

7th.  Reasonable  estimate  how  far  the  plantation  is  likely  to  improve 
in  valae  or  to  fall  off  by  the  exhaustion  of  the  soil  and  deterioration  of 
buildings  and  machinery. 

8th.  Rates  paid  to  laborers,  and  facility  of  obtaining  at  all  times  a 
sufficient  number  of  laborers. 

9th.  Salaries,  yearly,  of  all  the  officers  and  laborers  required  to  work 
the  plantation  well. 

lOtb.  A  plan  to  work  it  profitably,  with  details  and  explanations, 
showing,  if  possible,  what  nett  yearly  profit  may  be  relied  upon,  and  at 
how  many  cents  per  pound  or  gallon  the  produce  can  be  caui^d* 
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It  is  intended  that  the  information  obtained  on  the  mboTe-aentioMd 
points,  be  only  such  as  you  can  gather  by  actual  obserrettoiis  oe  tki 
plantation,  and  inquiry  of  persons  employed  thereon  or  resident  for  bmj 
years  in  iU  vicinity. 

From  these  sources  of  information  I  confidently  traet  ia  yoer  goo4 

judgment  to  make  a  report  which  cannot  fail  to  be  valuable.    NollMr 

aware  that  you  have  any  practical  experience  in  matters  of  this  seit,  I 

beg  to  assure  you  that  nothing  unreasonable  is  expected  at  your  haa^s. 

Hoping  you  may  succeed  in  this  service, 

I  remain,  dear  sir. 

Yours  faiibfullj, 
(Signed^  G.  P.  JUDD. 

J.  B.  De  Fiennes,  Esq. 


No.  2. 
LETTER  OF  G.  P.  JUDD  TO  J.  B.  DE  FIENNES. 

Home  Office,  Honolulu,  Tth  June,  1845. 

Sir, — I  have  the  pleasure  to  acknowledge  your  Report  on  theS«|tf 
Plantation  at  Koloa,  dated  4th  in^  and  shalltake  an  eerljr  opportoaitf 
of  laying  it  before  His  Majesty. 

It  IS  in  contemplation  to  purchase  of  His  Majesty  a  sugar  plantatios 
of  his  at  Wailuku,  Maui,  and  in  order  to  do  so  with  a  proper  knowledge 
of  the  facts  relative  to  the  plantation,  it  is  desirable  that  you  proceed  to 
Wailuku,  and  from  actual  observation  collect  the  materials  for  ao^ 
make  an  elaborate  report  on  that  plantation  as  nearly  as  possible  like 
that  now  presented  on  Koloa. 

Your  own  good  judgment  will  supply  the  defect  of  any  further  ic- 
structions. 

The  Hooikaika  will  proceed  to  Lahaina  as  soon  as  you  have  em- 
barked. Yours  very  truly, 

(Signed.)  G.  P.  JUDD. 

J.  B.  De  Fiennes,  Esq.,  &c.,  &.C.,  &c.,  Honolulu. 


No.  3. 
LETTER  OF  G.  P.  JUDD  TO  J.  B.  DE  FIENNES. 

Home  Office,  16th  of  June,  1845. 

Sir, — I  seize  the  present  opportunity,  per  Hooikaika,  to  further  too 
farther  advices  respecting  the  wishes  of  His  Majesty's  Govemroeot  lo 
relation  to  your  mission  to  Maui. 

After  you  have  prepared  the  materials  for  your  report  on  the  sugir 
estate  at  Wailuku,  it  will  be  advisable  for  you  to  complete  that  repor'. 
on  the  spot  and  transmit  the  same  to  me  by  the  earliest  opportuoitv 
The  Government  desire  that  while  at  Lahaina  your  attention  be  turof^ 
to  the  advantages  iVial  viow\d  T^vAv  It^m  ^  \!K^^\^v^altty  eatablished  n 
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e  village,  and  that  you  prepare  a  report  on  the  best  mode  of  establish- 
g  it,  and  on  whatever,  in  your  estimation,  may  be  requisite  to  render 
rt  town  as  orderly  and  well  regulated  as  possible,  with  a  project  of 
ays  and  means  to  defray  the  expenses. 

It  is  particularly  wished  to  have  your  views  upon  the  suppression  of 
e  use  of  spirituous  liquors — the  state  of  public  sentiment  on  this  sub- 
ct — whether  it  will  be  possible  to  suppress  the  sale  entirely — whether 
le  licensing  of  one  grog  shop  or  of  several  would  increase  or  decrease 
,e  evil — how  it  would  affect  the  revenue — the  police  laws  and  fines — 
e  quarantine  rules,  and  the  reasons  and  arguments  for  and  against 
ly  opinion  you  may  form  on  any  of  these  topics  of  inquiry. 

Your  views  also  are  wished  upon  the  subject  of  hawking  goods, 
othes,  &c.,  by  seamen — the  visits  of  residents  on  board  ships  for  pur- 
ees of  trade,  &c.--*the  charges  on  whalers,  and  how  they  may  be 
roiDtshed  or  inrreased  for  the  benefit  of  the  exchequer  without  driving 
em  away.     Auctioneers  licenses,  market  regulations,  &c.,  &c. 

You  are  requested  to  transmit  from  time  to  time  to  this  department 
>ur  report  or  opinions  on  the  various  matters  as  you  prepare  them, 
inding,  if  possible,  a  separate  report  on  each,  numbered  and  dated. 
n  the  receipt  of  your  reports  I  shall  carefully  examine  them,  and  if  on 
srusal  they  suggest  any  new  or  important  inquiry,  1  shall  direct  your 
tention  to  it.  The  Government  will  thus  derive  the  greatest  possible 
ivantage  from  your  being  on  the  spDt,  and  your  reports  when  render- 
I  in  native  will  be,  if  approved,  the  best  recommendation  with  the 
ilWe  rulers  to  bestow  on  you  an  appointment  under  them,  suited  to 
le  high  expectations  entertained  of  your  talents. 

You  must  have  heard  that  efibrts  of  foreign  origin  have  recently  been 
isiduously  made  to  indispose  and  alarm  the  natives  against  the  white 
«n  already  employed  by  the  King.  The  Government  have  for  some 
me  been  in  possession  of  letters  and  declarations  denouncing  the  pro- 
olera  of  this  new  agitation,  and  throwing  suspicion  on  some  of  the 
rotestant  missionaries. 

If  you  can  obtain  any  tangible  information  upon  the  subject  of  who 
re  the  authors  of  the  agitation  against  the  Foreign  Officers  of  the 
overnment,  who  promoted  the  late  petition  against  them,  and  how 
ir  any  one  of  the  protestant  missionaries  may  have  openly  or  secret- 
'  fomented  these  cabals,  you  will  render  an  important  service  to  the 
-ovemment  by  consigning  to  me  what  information  you  can  in  truth, 
>nor  and  duty  render. 

If  you  should  find  that  foreigners,  aliens  of  any  class  whatever, 
hether  lay,  clerical,  or  diplomatic,  have  been  committing  themselves 

the  dissemination  of  discontents  and  seditions  amongst  the  natives, 
ou  will  further  oblige  the  Government  by  communicating  your  views 
pen  the  best  and  most  constitutional  regulations  to  check  these  evils, 
nd  prevent  the  protestant  mission  from  suflfering  by  the  revolutionary 
ropensities  of  one  or  perhaps  two  of  its  members. 
I  have  the  honor  to  be. 

Your  obedient  servant, 

(Signed)  G.  P.  JUDD. 

J.  B.  Db  Fiennes,  Esq.,  Lahaina,  Maui. 
13 
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Home  Office,  In*!  Octcill«r«  |||£. 
I  hereby  certify  ihe  above  to  be  true  copies,  estrscted  ftMltlitf 
[cord  of  correspondence,  kept  in  this  office. 
By  authority  of  >]inister  of  the  Interior. 

[Seal  ]  G,  M    ROBEHTSOH 


k 


No.  4. 
MR.  DE  FIENNES'  REPORT. 

SANOWICtt     IsLANI^S,  9 

Honolulu,  June  4th,  1845,  ( 

Sin, — According  ia  your  wishes  I  have,  during  nny  visit  at  Eoloa» 
Kauaif  taken  all  the  infcirmation  possible  respecting  the  sugar  estate  it 
that  place  l&tety  belonging  Co  Ladd  Sl  Co. 

According  to  your  instructions  my  answers  upon  your  quest bna  will 
only  he  bused  upon  actual  observations  I  have  been  able  to  gather  on 
the  olantation,  and  upon  inquiries  of  persons  employed  thereoa,  or 
resioents  for  many  years  in  its  vicinity.  The  remarks  of  my  uwn  will 
he  mentioned  as  such  and  quoted  rtmarL 

tst  Q^uestion,  The  state  of  the  buildings,  repairs  required,  their  tc* 
lual  valne  if  sold  for  cash^  their  original  values  and  probable  duration/ 

The  new  buildings  for  the  manufacture  of  sugar  were  erected  m 
1841,  are  in  tolerable  condition,  and  will  answer  for  two  or  three year» 
longer  with  a  little  annual  repairs  at  the  roofs. 

There  \b  another  building  near  the  manufactory,  a  atone  store-honfe 
for  sut^ar  and  molanses,  with  a  thached  roof  in  good  conditioa  ;  l^a 
largo  trash  houses  in  tolerable  condition;  ten  grass  houses  for  natives; 
a  dwelling  house  for  the  overseer  is  huilt  of  stone  and  lime  and  mortar, 
and  cost,  with  the  out  buildings,  about  ^'i^,000 — it  needs  some  repairs^ 
A  store-houae  is  annexed  to  il,  it  is  a  good  stone  building,  has  a  good 
roof,  and  is  io  a  good  state. 

Two  blocks  fif  stone  buildings,  containing  18  tenements,  which  arc 
calculated  to  accommodate  36  native  families. 

There  is  a  carpenter^s  and  a  blacksmith's  shop  and  tool  bouse,  cost 
say  $100  each,  all  in  good  condition,  and  also  a  cart  bouse  coat  jlOO- 

A  stone  building  at  the  mill  site  known  as  Mauliji  bas  cost  a  great 
deal  of  money  and  is  worth  now  say  $500,  and  the  old  boiling  bouse  st 
the  same  place  worth  $100. 

On  what  has  been  called  the  Peck  place  there  are  two  dwelling  bouse*, 
which  with  their  out  buildings  mav  have  cost  $3,000. 

On  what  is  called  "  the  Stetson  &  Co.  land/'  the  buildings  are  til 
of  grass  and  will  not  last  over  three  years. 

There  is  a  rou^h  made  warehouse  at  the  landing  place  worth  $50(^, 
and  a  wharf  which  coal  §G00  in  good  slate. 

The  roads  and  bridges  on  the  plantation  and  throughout  Koloa  hi« 
bef>n  built  by  Ladd  &.  Co.  and  are  in  excellent  condition,  and  have  beea 
■uslained  by  them  at  an  annual  expense  of  over  $100.  The  buildiofs 
*''.^^^^^''^'*y  '"  ^^^^  condition,  except  some  gras*  native  houses.  Tba 
miU  ind  other  moub  HauM%  want  some  repairs  at  the  roofa».    Thei: 


some  repairs 


▼alue  at  present  is  just  what  it  would  cost  to  rebuild  them,  because  they 


5^..  are  all  necessary  to  carry  on  the  plantation. 

It  has  been  impossible  for  me  to  ascertain  the  original  value  or  price 
of  cost,  but  however,  I  shall  endeavor  to  give  it  here  as  near  as  possible, 
according  to  the  information  1  could  gather  on  the  spot. 

Mill  house  cost  about  $7,000 

Chimney,  furnaces  and  mason  work,  2,000 

Machinery,  kettles,  vats,  water  wheels,  &c.,and  freight 

from  United  States,  7,000 

Cost  of  setting  machinery,  3,000 

Forming  dams,  &c.,  1,000 

Store  house  for  sugar  and  molasses,  300 

Two  thrash  houses,  2,000 

Implements  for  sugar  boiler,  400 

Implements  or  manufacturing  cases,   for  granulating 

sugar,  &c.,  500 

Dwelling  house  and  out  houses,  2,000 

Store  house,  1 ,500 

Ten  grass  houses  for  natives,  750 

Two  blocks  stone  buildings,  1 ,800 

Carpenter's  and  Blacksmith's  shops,   tool  house  and 

cart  house,  400 

Two  buildings  at  the  old  mill  side,  worth  now  at  least       600 
Two  dwelling  houses  and  out  houses,  formerly  belonging 

to  Peck  &  Co.,  3,000 

Native  buildmgs  on  same  land,  400 

Dwelling  houses  on  Lindsey's  land,  with  out  buildings 

and  native  houses,  1,250 

Store  house  on  ditto,  in  upper  valley,  300 

Warehouse  at  wharf  worth  500 

Building  wharf,  600 

Roads  and  bridges,  sustained  as  above,  cost  at  least       1 ,700 
N'^alue  of  stock,  say  20  yoke  of  oxen,  10  carts,  agricul- 
tural implements,  &c.,  3,000 

$41,000 
Services  of  one  of  the  partners,  say  4  years  superintending  the  erec- 
tioD  of  buildings,  making  of  roads  and  other  improvements,  must  be 
taken  io  consideration;  also  the  annual  repairs  or  charges  which  can- 
not be  ascertained. 

Mkuoeandum. — ^The  stone  buildings  are  generally  m  good  condition, 
and  only  want  re-thatched  roofs  every  three  or  four  years — their  prob- 
able duration  will  be  from  40  to  50  years.  The  grass  buildings  are 
partly  in  good  condition,  and  probably  will,  with  some  repairs,  last  a 
few  years  longer;  others  will  not  last  more  than  two  or  three  years. 
The  buildings  of  the  sugar  manufactory  may  last  another  season  with 
some  repairs  at  the  roof,  but  then  they  will  require  a  new  roof  at  an 
expense  of  two  or  three  hundred  dollars.  In  three  or  four  years  they 
will  require  fieto  $tom  walls. 

2d  Question.  State  of  the  machinery,  its  original  value,  sufficiency 
for  the  purposes  intended,  actual  value  if  sold  for  cash? 
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« jiimchinery  is  all  in  gcK>4  order,  and  stifHcient  to  take  in  I  l-^im 
of  flygir  per  day  on  an  averagej  wttliout  tiight  work.      It   is  sufficient 
for  the  prutieni  cane  under  cultivatioa,  and  with  nigbt  work  h^s  gives  J 
I  some  tlays  2  l-*2  tons,  1 

I  The  original  value,  »s  far  aa  I  could  ascertain,  is  given  here  abote, 
[and  is  not  less  in  value  at  present  than  the  day  it  waa  set  up.  Itsactutl 
Lvalue  ira^dd  for  ca^^h  depend;;  entirely  upon  cireumstances,  and  niaj 
u^ary  from  10  to  50  per  s:ent.  according  to  the  prosperous  or  adverse  cii^ 
cumatfinces  of  the  estate.  I 

3d  Qtitsstion.     (Quantity  of  land  belonging  to  the  estate,  how  far  es-  ■ 
t  tiaiij^ted,  cost  of    manuring  it,  vaiue  of  entire  plantation  and  inlereat 
if  gold  in  the  market  for  cash? 

The  ipiantiiy  of  land  belonging  lo  the  estate  is  not  far  from  900  acret^ 
*ahout  one  half  of  which  is  capable  of  titlage* 

That  port  which  is  capable  of  tillage  has  been  under  cultivation  fort 
!  number  of  years  (except  fifXy  acres  which  i»  now  under  cane  the  fir^ 
-time)  and  is  very  much  reduced  on  account  of  not  having  been  maoured^ 
It  will  require  two  years  from  the  present  time  to  make  the  lands  pn>« 
duce  a  good  crop,  and  it  will  probably  require  more  outlay  than  the  netl 
proceeds  of  the  plantation  for  three  years  lo  come  lo  get  the  lai 
build ingSf  Sc^c.^  in  complete  order,  and  make  the  plantatiofi  yield 
it  is  capable  of  doing. 

The  proper  means  to  obtain  sufRcient  manure  (or  the  lands  should  be 
to  have  a  large  herd  of  cattle  connected  with  the  plantation,  and  the  in- 
crease of  cattle  would  cover  the  expenses  of  manuring  the  lands;  but 
at  least  two  years  are  wanted  to  carry  that  plan  into  execution.  At 
present  the  best  way  to  adopt  until  the  other  plan  be  carried  into  exe- 
cution would  be  to  import  the  guano  from  Peru,  which  would  cost 
about  twelve  and  a  half  dollars  per  acre  at  the  price  of  fifty  dollars  the 
ton,  to  have  it  under  immediate  cultivation.  The  opinion  of  the  plant- 
ers at  Koloa  is  that  manure  on  a  plantation  properly  regulated  will  not 
cost  any  thing,  if  cattle  are  owned  by  the  plantation,  because  there  are 
certain  times  when  the  teams  are  not  in  use  and  can  be  employed  in 
hauling  manure:  one  acre  requires  about  ^  loads  of  manure,  which 
would  take  16  natives  one  day  to  haul  and  apply,  when  sufficiency  of 
manure  should  be  made  in  the  vicinity  of  the  mill  for  the  use  of  the 
plantation. 

One  great  reason  why  the  lands  are  not  taken  care  of  at  present  is, 
that  every  year  there  is  a  different  owner;  for  instance,  this  present 
year  Mr.  Burnham  has  sufficient  manure  for  fifly  acres  of  new  cane, 
but  he  will  r.ot  take  the  trouble  or  run  the  risk  of  the  expense  of  plant- 
ing new  cane  for  another's  benefit. 

To  calculate  the  real  value  of  the  estate  if  sold  for  cash,  you  most 
suppose  that  the  person  who  intends  to  invest  his  funds,  is  at  the  same 
time  inclined  to  make  the  necessary  expenses  to  put  the  plantation  in 
perfect  order.  With  those  conditions  the  present  superintendent 
guarantees  to  clear  a  yearly  nett  profit  of  $9,000,  which  at  the  rale 
of  8  per  cent,  will  give  a  real  value  of  $1 12,000  if  sold  for  cash. 
4th  Question.  Some  particulars  of  land  not  belonging  to  the  estate, 
^^situated  as  that  its  produce  can  be  manufactured  at  the  mill  ? 

Jcpendenl  of  the  Vawd*  hfild  by  Ladd  &  Co.,  there  are  about  400 
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=•  acres  of  good  land  in  the  vicinity  of  the  mill,  of  which  the  Government 
i-  possesses  200  acres, — Mr.  Tobey  100  acres, — and  diflerent  natives  and 
3-     Others,  100  acres. 

There  is  also    a  marsh  of  excellent  land,  of  about  three  hundred 
•i    acres,  which  could  be  drained  at  a  very  small  expense. 
I'        5th  question.    Gross  and  nett  annual  amounts  of  the  whole  produce 
s-    of  the  estate,  for  as  many  years  as  you  can  go  back,  distinguishing  the 
ff    different  articles? 

The  new  mill  was  erected  in   1841,   and  the  superintendent  told  me 
'     he  has  no  means  of  ascertaining  the  quantity  produced  since  that  time 
'     except  at  a  great  loss  of  time ;  but  that  the  produce  had  been  material- 
ly enhanced.     Before  that  time,  the  quantity  of  sugar  manufactured  at 
Ae  old  mill  from  1839  to  1842  amounted  to  about  79  tons  annually,  and 
1S,000  gallons  of  molasses. 

6th  Question.     Calculation  of  what  the  produce  will  be  this  year? 
The  amount  coming  into  the  mill  from  all  quarters  the  present  year, 
will  not  vary  much  from  210  tons  of  sugar,  and  25,000  gallons  of  mo- 
lasses. 

7tfa  Question.  Reasonable  estimate  how  far  the  plantation  is  likely  to 
improve  in  value  or  to  fall  off  by  the  exhaustion  of  the  soil  and  deterior- 
ation of  buildings  and  machinery  ? 

Tlie  plantation  cannot  be  reduced  much  more  than  it  is  at  present. 
The  most  of  the  land  has  been  under  cane  for  three  or  four  years  in 
succession,  without  having  been  manured,  and  will  produce  not  enoueh 
to  cover  the  expenses  the  year  to  come,  if  not  taken  care  of  immedi- 
ately. The  most  of  the  buildings  about  the  works  will  have  to  be  re- 
built or  materially  altered  within  three  years.  The  furnaces  will  also 
require  to  be  replaced  by  new  ones,  the  cost  of  which  however  is  not 
Tery  great. 

The  other  buildings  are  permanent,  and  require  but  few  repairs. 
The  machinery  is  in  perfect  order,  and  may  not  need  any  repairs  for 
years,  and  then  but  trifling,  if  it  is  in  the  hands  of  a  good  superintend- 
ent. 

8th  Question.  Rates  paid  to  laborers,  and  facility  of  obtaining  at  all 
times  a  sufficient  number  of  laborers. 

The  pay  of  natives  on  the  estate,  including  their  food  and  taxes, 
amounts  to  12  1-2  cents  per  day  cash.  Laborers  are  not  plenty,  and 
at  times  it  is  difficult  to  obtain  the  number  required  to  carry  on  the 
operations  of  the  plantation. 

9th  Question.  Salaries,  yearly,  of  all  the  officers  and  laborers  requir- 
ed to  work  the  plantation  well? 

If  the  plantation  was  joined  under  one  head, — that  is,  the  mill  and 
cultivating  department  were  under  the  direction  of  one  person,  the 
salaries  of  the  officers,  and  amount  paid  to  laborers,  would  be  as  fol- 
lows: 

Pay  of  superintendent,  $1,200 

1st  Assistant,  600 

"      2d&3d     "  800 


$2,600 
Carried  forward. 
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Brought  forward. 

$2,600 

Pay  of  4th  Assistant,  200 

One  hundred  natives  for  mill  and  land,  4,000 

House  rent,  and  taxes  of  natives,  600 

Carpenter,  Blacksmith  and  Mason,  600 

Expenses  of  sugar  bags,  and  contingencies  l,iOO 

$9,000 
With  the  above  officers  and  men,  the  plantatioa  will  produce  aiuitt- 
ally  IdO  tons  of  sugar,  at  5  cts.  per  lb.,  $15,000 

Twenty  thousand  gallons  molasses,  at  12  1-2  cts.,  2,500 

$17,500 
Which  would  leave  a  yearly  nett  profit  of  8,900 

Remarks. — ^The  foregoing  calculations,  given  to  me  bj  Bir.  Bun- 
ham,  superintendent  at  present  of  the  works  seem  to  me  nol  to  bt 
quite  correct,  and  I  will  point  out  some  errors  of  calculatioa  resaJtiaf 
from  other  statements  given  by  himself.  For  instance,  the  rates  paid 
to  the  natives  is  put  down  too  high: 

They  are  employed  five  days  in  the  week,  which  at  the  rate  of  IS 
1-2  cents  per  day,  including  taxes,  would  make  the  whole  amount  onlj 
$3,250  instead  of  $4,000,— error  of  750. 

The  houses  for  the  accommodation  of  the  officers  and  natives  ar« 
now  on  the  plantation,  therefore  there  would  be  no  houae  rent;  deduct 
$500. 

He  is  also  incorrect  in  regard  to  the  produce  of  the  plantation  ts 
managed  above  according  to  his  own  statement,  which  perfectly  agrees 
with  Mr.  Tobey's  and  Mr.  Lindsey's.  One  hundred  natives  are  suf- 
ficient to  work  the  mill  and  raise  two  hundred  acres  of  cane,  besides 
manuring  the  laud,  and  land  so  manured  will  produce  easily  one  ton 
of  sugar  to  the  acre,  which  will  give  a  product  of  two  hundred  toos, 
instead  of  one  hundred  and  fifty;  and  the  calculation  should  stand  tbiu 
200  tons  of  sugar,  at  5  ct8.  per  lb.,  $20,000 

25,000  gallons  molasses,  at  12  1-2  cts.,  3,000 


$23,000 
Amount  paid  to  ofiicers  and  natives,  7,750 

Nett  profit,  $15,250 

10th  Question.  A  plan  to  work  it  profitably,  with  details  and  ei- 
planations,  showing,  if  possible,  what  nett  yearly  profit  may  be  rclie^i 
upon,  and  at  how  many  cents  per  pound  or  gallon  the  produce  can  be 
raised  ? 

If  the  plantation  at  Koloa  should  pass  into  the  hands  of  a  per*oc 
having  sufficient  capital  to  conduct  the  operations  with  a  view  to  io- 
crease  its  capability  of  yielding  a  greater  revenue  in  a  few  years  hence 
than  it  does  at  present,  or  heretofore  has,  it  would  be  necessary  or  »c- 
visable  to  make  some  material  alterations  in  the  management  of  the 
estate. 

First,  instead  o^  \caN\u\^v\\^  ^^UV^  ^a  it  is  at  present,  divided  \nu 
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mall  parcels,  each  under  the  direction  of  an  iridividual  independent 
f  the  owners  of  the  mill,  the  whole  should  be  united  and  put  under 
ie  direction  of  one  individual. 

Second,  the  land  has  been  so  long  under  cultivation  that  it  will  not 
ear  much  more  than  sufficient  to  cover  the  expenses  of  cultivation; 

is  therefore  verj  necessary  that  almost  all  of  that  now  under  cane, 
hottld  be  immediately  ploughed  up  and  manured,  and  kept  clear  for 
t  least  one  year,  when  if  it  has  been  sufficiently  manured,  it  may  be 
gain  planted. 

To  obtain  manure  sufficient  for  the  land  required  to  be  kept  under 
altivation,  it  is  necessary  either  to  have  a  large  herd  of  cattle  con- 
ected  with  the  plantation,  or  to  import  the  guano  from  Peru;  the  latter 
rodld  be  preferable  in  the  present  instance,  as  the  manure  should  be 
ut  upon  the  land  before  the  requisite  quantity  could  be  collected  from 
,  herd  of  cattle,  but  for  the  succeeding  years  it  would  be  more  profit- 
.ble  to  have  the  cattle,  as  the  cost  of  manuring,  taking  care  of  the 
took,  etc.,  would  be  trifling,  or  in  fact  nothing,  as  their  natural  in- 
rease  would  more  than  pay  the  expense. 

If  the  cattle  are  to  be  relied  upon  to  furnish  manure,  it  will  be  ne- 
essary  for  the  land  to  remain  without  planting  for  another  year,  as  a 
ufficiency  cannot  be  obtained  to  apply  to  two  or  three  hundred  acres 
rithin  less  than  one  year. 

Il  would  however,  not  be  necessary  to  cease  operations  at  the  mill 
3r  more  than  one  year,  provided  the  proprietors  of  the  plantation  could 
btain  other  lands  in  the  vicinity  of  the  mill,  now  in  the  hands  of  the 
vovernment,  and  natives  for  the  purpose  of  planting  during  the  en- 
aing  year,  to  come  into  the  mill  two  years  from  the  coming  fall.  There 
■  a  sufficiency  of  land  near  the  mill  to  produce  150  tons  of  sugar  with- 
n  that  time. 

The  expense  of  manuring  with  guano  has  been  estimated  by  those 
rho  are  experimenting  with  it  at  $12  1-3  per  acre. 

Third,  there  was  an  error  committed  in  having  the  water-wheel  now 
ised,  made  so  small  that  it  does  not  give  power  enough  to  the  ma- 
ihinery  to  grind  cane  sufficient  to  supply  the  manufactory.  It  would 
»e  advisable  to  have  that  remedied  as  soon  as  the  mill  is  stopped,  which 
^an  easily  be  done,  and  at  but  a  trifling  cost.  A  new  wheel  is  not  re- 
[uired,  but  an  addition  can  be  put  upon  the  present  one. 

Cane  juice  will  then  be  obtained,  more  than  sufficient  for  the  pre- 
iODt  boilers.  There  is  another  set  of  boilers  on  the  plantation,  which 
;an  be  set  up  in  the  present  boiling  house,  which  will  not  be  attended 
vith  much  expense,  as  they  can  be  heated  from  the  same  furnace  now 
n  operation. 

The  total  cost  of  alterations  will  not  exceed  one  thousand  dollars. — 
[t  was  estimated  on  the  spot  at  $800.  The  mill  will  then  be  able  to 
nanufacture  one  ton  of  sugar  per  day  more  than  it  is  capable  of  doing 
it  present. 

This  increase  in  the  facility  for  grinding  and  boiling  will  admit  of 
he  cultivation  of  an  additional  quantity  of  land,  unless  the  land  now 
jnder  cultivation  yields  more  afler  having  been  manured  than  it  did 
irhen  first  planted,  say  1  1-2  tons  to  the  acre. 

The  lana  belonging  to  Ladd  &  Co.'s  eslale,  ati&  VVi%X  ^v\V\n^\^^V) 
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Tobey  &.  Co,,  will  wheoevcr  properly  liken  car©  of,   be  aufficieotw 
furni«h  as  much  cane  as  ibe  preacnl  mill  when  aUended  as  sugge^d 

[can  manulkclorc,  working  twelve  boura  per  day   for  the  apace  of  i 

{inonlha. 

Placing  the  produce  per  acre  at  a  low  estimate,  say  one  ton,  whidi 
has  be«n  the  average  at  a  second  year's  crop  IVom  unmaiiured  land,  it 
will  require  330  acres  to  bo  uader  cuUivation  the  first  year.  It  will 
reqtnre  JTO  men  to  cuhLvato  this  aad  attend  the  mill  at  the  same  ttmt 

I  for  six  months,  and  lo  manure  the  laud  for  the  other  six  monthn,  and  40 
natives  to  cukivate  170  acres  additional  land,  to  replace  one  hnlf  th$ 
land  first  cultivated^  which  will  be  ground  too  ble  to  produce  cane  (« 
for  the  ensuing  season. 
The  calculation  for  1841  would  ata»d  then  thus: 
Fay  of  Superintendent,  ^Ij^KM 

Boiler,  SC© 

3  Culiivatqrs,  1,300 

^  *'         170  natives,  at  $40  per  year,  including  food 

^  and  taxes,  6,800 

**        3  mechanics,  average  pay  for  some  years  past,         700 
Heat  of  land,  500 

Sygar  bags,  and  other  expenses,  1  ,£0Q 

Pay  of  40  natives,  to  cultivate  the  additional  170  acres,  1,600 
For  yearly  proportion  of  the  expense  of  houses  for  na- 
tive occupa^tion,  200 
If  guano  is  used  to  manure  the  laud,  it  will  cost  at  $4 

per  acre,  4,000 

*  Yearly  expense,  $18,300 

The  cost  of  the  alterations  of  the  machinery,  etc.  ought  not  lofct 
taken  into  a  yearly  account^  it  is  a  permanent  investment. 

A  deduction  should  be  made  for  the  guano,  as  one  application  suffi- 
ces for  two  or  three  years, 

PROCEEDS. 


330  Tons  of  sugar  at  the  present  price  of  $100  per  ton, 
44,000  galls,  molasses,  at  13  I-S  eta,. 


Deducting  the  expense. 


$33,000 
a,oOO 

$38,500 
18,500 


wouM  represent  a  capital  E»f 


Leaves  a  yearly  nett  profit  of 
for  1 847 ,  which  at  the  rate  of  8  per  cent 
$252,500, 

At  the  present  calculation,  the  price  at  cost  for  sugar  would  be  ^  1-* 
cents  per  lb.,  and  the  molasses  4  1-4  cents  per  gallon. 

Being  convinced  of  the  urgency  of  attending  immediately  to  this  ba- 
iiness,  I  recommend  it  to  your  early  attention,  and  remain. 
Your  most  obedient  servant, 
(Signed,)  J.  B.  DE  FIENNES. 

ts  Excellency,  G.  P.  Judd. 

Secretary  of  Stale  tot  H.otcvA  T^^'^^tVxea^I. 
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V. 

No.  1. 

FILED  BY  MR.  DB  FIENNKS. 

LETTER  OF  CH.  GREINDL  TO  J.  B.  DE  FIENNES. 

Bruxelles,  15th  July,  1840. 

Sir, — I  h&ve  the  honor  to  transmit  a  copy  of  a  decree  of  Monsieur, 
the  Minister  of  Finance,  under  date  of  the  4th  of  this  month,  by  the 
terms  of  which  you  are  charged  conjointly  with  Messieurs  Veshargen 
and  Allard,  with  the  defence  of  affairs  relative  to  the  administration  of 
the  public  treasury  before  the  tribunal  of  the  first  instance  and  the 
court  of  appeal  of  Bruxelles.  Accept  the  assorance  of  my  distinguish- 
ed consideration.  Secretary  General  ad  interim, 

CH.  GRIENDL. 

To  Monsieur  Dk  Fiennes,  Advocate,  Bruxelles. 


No.   2. 

MR.  DE  FIENNES'  APPOINTMENT. 

The  Minister  of  Finances.  Monsieur  the  Secretary  General  ad  in- 
terim of  the  Department  of  Finances,  and  Monsieur  the  Director  of 
the  Administration  of  the  Treasury,  having  been  heard,  it  is  decreed, 

That  Monsieur  John  Baptist  De  Fiennes,  advocate  at  Bruxelles, 
shall  be  charged  conjointly  with  Messrs.  Allard  and  Veshargen,  Jr. 
advocates  of  the  department  of  Finances,  with  all  business  relative  to 
the  administration  of  the  public  Treasury,  which  may  be  brought  before 
the  tribunals  of  the  first  instance  and  court  of  appeal  at  Bruxelles. 
BauxELLEs^  July  4th,  1840. 

(Signed,)  MERCEIU. 

True  copy.  Secretary  General  ad  interim, 

CH.  GREINDL. 


W. 

FILED  BY  LADD  &  CO. 

MR.  EVERETT  TO  MR.  HILLIARD. 

LfONDON,  19th  September,  1842. 
Dear  Sir, — At  Mr  Brinsmade's  request,  I  have  great  pleasure  in 
stating  to  you  that  from  letters  of  recommendation  of  the  most  undoubt- 
ed kind,  and  other  sources  of  information,  I  believe  him  to  be  a  gen- 
tleman of  entire  probity,  of  intelligence,  and  the  most  excellent  gene- 
ral character. 

He  has  been  acting  for  some  time  as  the  consular  agent  of  the  Unit- 
ed States  in  the  Sandwich  Islands.     I  am  persuaded  that  confidence 
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maf  be  placed  in  alt  his  atatementa  as  to  matter  of  fact,  and  bU  gov! 
judgment  id  matters  of  omnion. 
^  I  am  dear  sir,  with  great  consideration. 

Faithfully  yours, 

EDWARD  EVERETT. 
F.  W.  HiLLiiRD,  Esq.,  Charge  d'A^airet  of  ihe  U.  S.  at  Bniiellea. 


A  true  copy  of  the  original 


J.  B,  DE  FIENNES, 


X.     DR-  JUDD'S  APPOINTMENTS. 

FILED  BY  LADD  A  CO. 

No.  L 
COMMISSION  AS  iMEMBER  OF  TREASURY  BOARD. 

Be  U  known  h  alt  whom  il  may  concern t 

That  the  Council  of  the  Kingdom  have  come  to  a  de^oite  agre«cn«i]t 
to  s6t  apart  all  the  Government  property,  from  one  end  of  the  hUndt 
I  to  the  otber>  for  such  business  of  the  Government  aa  shall  be  agreed 
upon,  and  for  the  payment  of  debts,  in  order  that  the  debts  of  thekiog- 
dem  may  be  cancelled  at  once.  They  therefore  nominated  officers  to 
receive  and  pay  out  monies^  according  to  specilic  directtona. 

We  do  therefore  hereby  constitute  jouj  Dr.  G.  P,  Judd»  Timothy 
Haalilio  and  John  li,  a  Treasury  Board  for  the  Kingdom,  and  charg« 
you  to  receive  the  Poll  Tax,  the  Foalua  money,  and  all  money  paid 
instead  of  the  swine  tax;  alao,  all  money  paid  for  criminal  offences, tbe 
harbor  dues  and  duties,  the  land  rents^  and  all  tax  money,  and  erery 
kind  of  property  which  can  be  made  use  of  in  pay  in  j^  Governmeat 
debts.  We  also  hereby  charge  Governors,  and  all  officers,  to  giro 
you  timely  notice  raepeeting  such  monies  and  such  property,  and  thfa 
you  wilt  at  your  discretion  leave  it  for  a  wbiJe,  or  take  it  into  your 
hands  immediately. 

We  furthermore  charge  you  to  execute  this  business  promptly  and 
faithfully,  and  in  the  month  of  April,  1843,  render  in  writing  a  full  ac- 
count of  all  your  doings. 

In  testimony  whereof  we  have  subscribed  our  names,  at  Lahaint, 
Mauai,  this  10th  day  of  May,  1842. 

[L.  S.]  (Signed,)  KAMEHAMEHA  III. 

KEKAULUOHI. 


No.  2. 

COMMISSION  AS  TRANSLATOR  AND  RECORDER. 
Be  it  known  to  all  men, 
We  appoint  Dr.  G.  P.  Judd,  an  American  citizeD,  resident  at  Hon- 
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olalu,  Oahu,  Hawaiian  Islands,  to  be  Translator  and  Recorder  for  the 
Government,  agreeably  with  the  law  passed  the  12th  of  May,  1842. 

In  testimony  whereof,  we  subscribe  our  names  at  Lahaina,  this  16th 
of  May,  A.  D.  1842. 

[L.  S.]  (Signed,)  KAMEHAMEHA  III. 

KEKAULUOHI. 


NoS. 
Salutotiom  to  you,  Dr.  G  P.  Judd. 

Tou  have  been  appointed  Translator  and  Recorder  for  the  Govern- 
moDt,  and  for  your  support  and  that  of  your  family,  we  consent  that 
jou  be  paid  out  of  the  Government  money,  |(760  per  annum,  to  com- 
mence from  this  day. 

Moreover,  we  instruct  you  to  aid  Kekuanaoa  in  your  official  capaci- 
ty, which  relates  to  all  business  of  importance  between  foreigners. 
Lahaina,  May  15,  1842. 

(Signed,)  KAMEHAMEHA  III. 

KEKAULUOHI. 


No.  4. 
COMMISSION   TO  CORRESPOND  WITH  MESSRS.   RICH- 
ARDS AND  HAALILIO. 
8aUUalwn»  to  you,  G.  P.  Judd. 

We  hereby  appoint  you  to  be  our  officer,  whose  duty  it  is  to  collect 
Borrect  information,  and  report  to  William  Richards  and  Sir  George 
Simpson,  who  are  to  act  according  to  your  words. 
Honolulu,  July  18,  1842. 

[L.  S.l  (Signed,)  KAMEHAMEHA  III. 

KEKAULUOHI. 


No.  6. 

COMMISSION  AS  DEPUTY. 

Bt  it  known  to  aU  men, 

I  hereby  appoint  G.  P.  Judd  my  Deputy,  to  act  as  Commissioner  for 
(he  regulation  of  affairs  under  the  British  flag. 

^  (Signed,)  KAMEHAMEHA  III. 

Honohilu,  February  27th,  1843. 


lOft 
No.  6. 

ISSION  AS  SECRETARY  OF  STAT£  FOR  FOREIGN 
AFFAIRS. 

Be  it  hMm  to  aii  mm, 

That  I  appoint  G.  P.  Judd  to  be  an  officer  oftbeGoverDTiK^iit,  whowt 

Lduty  it  \b  to  adjust  To  reign  affaira  wiib  tbe  Repress  nt  at  ive  a  of  forei^o 
nations,  who  complain  on  account  of  other  foreigners  in  matters  which 
retate  to  the  Government  affairs*  Thia  is  the  office  of  Secretary  of 
Stfttt)  for  Foreign  Afiairs;  atidi  in  ciuie  of  any  ditficuUy  or  buaiueds  Afia^ 
ing  hereafter  rekting  to  such  matters,  it  abatl  be  bia  duty  to  adjust  wU 
ael  in  rtUtion  to  the  same. 
And  in  confirmation  wereof  I  aubacribe  my  name,  thia  Siwl  day  of 
November,  IS45,  at  Labaina,  Mavu 
[L,  S.]  (Signed, >  KAMEHaMEHA  IlL 

BQiKAULUOHi. 


No.  1. 


^ 


COMMISSION  AS  MINISTER  OF  THE  INTERIOR. 

I,  Bff.'Kekaaluobt,  (he  Premier  of  Hia  Majesty  KanehainalMiiiL, 
the  King  of  the  Hawaiian  Islands^ 

Testify  and  make  known  to  you,  the  Chiefs  and  all  the  people  under 
the  Government  of  His  Majesty: 

Bia  it  known  to  you  that  for  the  purpose  of  transacting  io  the  beit 
DMfiner  and  correelly  the  business  confided  to  oie  by  UU  Majesty, 
clearly  defined  in  the  eonstitutioo  and  laws  of  the  Gt>yeroment  at  t^ 
present  time,  and  the  laws  which  are  probablj  to  be  made  new  bere- 
afler,  for  the  purpose  of  facilitating  the  offices  of  the  Government  and 
properly  raguialiog  the  Department  set  apart  belonging  to  this  inde- 
pendent Government; 

Therefore,  I  have  appointed  and  chosen,  agreably  with  my  office  as 
by  the  constitution,  and  constitute  and  commission  my  cousin,  G.  P. 
Judd,  Esquire,  to  be  an  high  officer  of  the  Government  under  roe  for 
all  home  business,  regulating  the  interior  of  the  Hawaiian  Governroeot 
of  His  Majesty .  He  shall  occupy  this  office  during  my  pleasure  agree- 
ably with  the  pleasure  of  His  Majesty,  for  the  good  of  the  Kingdom  in 
my  Department,  and  he  shall  perform  vanous  boeiaeas;  relating  thereto 
at  all  times. 

Therefore  know  alF  men,  that  I  have  with  pleasure  imparted  to  him 
certain  of  my  powers,  agreeably  with  the  above  declaration,  fstr  he  is 
well  known  to  have  stood  firm  in  the  adjustment  of  the  business  o(  the 
Government  of  us  two,  while  he  held  the  office  of  Secretary  of  For- 
eign Afiairs,  and  m  his  other  acts  these  past  years. 

At  present  however,  his  duties  in  that  Department  are  at  end  having 
been  given  to  another. 

Therefore  it  is  proper  for  us  two  to  promote  him  to   another  place, 


.:jU 
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where  he  nmj  aet,  and  he  shall  report  and  make  known  to  ue  two  all 
things  (bnr  acts)  which  relate  to  the  Goremment. 

But  as  some  think  the  said  O.  P.  Jodd,  Esquire,  may  misbehave  him- 
self hersaller;  that  will  be  with  ns  two,  (to  judge)  according  to  the 
constitution. 

And  in  confirmation  of  these  words  we  subscribe  our  names  and  af- 
fix the  great  seal  of  the  Government,  this  30th  day  of  March,  1845. 

rr    Qi  (Signed,)  KEKAULUOHI, 

L*^-  ^J        Approved,  '•  KAMEHAMEHA  III. 


No.  8. 
COMMISSION  AS  MINISTER  OF  FINANCE. 

Kambhameha  III.,  by  the  grace  of  God,  Ring  of  the  Hawaiian  Is- 
lands, with  the  attestation  of  tbe  Premier, 

To  the  chiefs  and  all  the  people  subject  to  my  Government,  Greeting: 

Be  it  known,  that  in  order  carefully  and  scrupulously  to  discharge 
the  doties  imposed  on  me  by  the  constitution  and  laws  of  my  kingdom, 
in  comformity  with  an  act  of  the  Legislative  Council  organizing  the 
ELxecutive  Ministry. 

I  have  constituted  and  appointed,  and  by  virtue  of  the  prerogatives 
incident  to  my  crown,  and  clearly  implied  by  the  constitution,  I  hereby 
constitue  and  appoint  my  trusty  subject,  Gerrit  P.  Judd,  to  be  Minister 
of  Finance  of  this  my  Kingdom  of  the  Hawaiian  Islands,  during  my 
royal  pleasure,  to  do  and  perform  any  and  all  the  duties  set  forth  and 
described  in  an  act  of  the  Legijlative  Council  to  organize  tbe  Execu- 
tive Departments,  which  are  applicable  to  that  office. 

In  witness  whereof,  I  have  hereonto  set  my  hand,  conjointly  with 
the  Premier,  and  caused  the  great  seal  of  my  kingdom  to  be  affixed, 
tbis  tbirteesth  day  of  April,  A.  D.  1846. 

PL.  S.]  (Signed.)  KAMEHAMEHA  III. 

(Signed,)  Kboni  Ani. 


Y. 

No.  1. 

FILED  BY  J.  RICORD. 

EXECUTION  AGAINST  LADD  &  CO. 
T6  Robert  Boyd,  High  Sheriff  of  Oahu, 

You  are  commanded  to  levy  upon  and  sieze  and  take  so  much  pro- 
perty of  Ladd  &  Co.,  Merchants  of  the  village  of  Honolulu,  as  shall 
be  found  necessary  to  satisfy  and  fully  pay  a  judgment  tbis  day  con- 
fessed by  them  in  favor  of  the  Treasury  Board  of  the  Hawaiian  Gov- 
emmeat,  for  $8,478  80,  and  the  interest  thereon  from  the  day  of  the 
dale  hereof^  at  the  rate  of  twelve  per  cent,  per  annum.  And  having 
done  so,  you  are  commanded  to  advertise  and  sell  the  same  at  public 
vendue,  pursuant  to  law,  and  to  apply  so  much  of  the  proceeds  of  snch 


^  no 

sale  as  may  be  necessary  to  the  payment  of  said  judgment,  intererfL 
and  yourcosts^  coaimis^ions  and  expenses  of  ievy,  advertisement  sift 
aab,  and  I  he  balance  if  any,  to  return  to  said  Ladd  h.  Co.,  iti  default 
of  junior  execmionsj  returning  this  writ  with  your  proceediogs  then- 
on  unto  us  at  the  end  of  three  calendar  months  now  current* 

Given  under  our  hand  and  saal^  at  the  Fort,  Honolalu,  this  90di 
October,  1844. 

(Signed,)  M.  KEKUANAO^ 


Copy. 


R,  Boyd. 


I  hereby  appoint  Thomas  Pratt  to  be  my  Deputy  for  the  Islaad  of 
Kauai,  with  the  sanction  of  the  Governess,  when  obtained. 

R.  BOYB,  High  Sheriff. 

[translation.] 

I  consent  to  this  arrangement^   and  charge   all   persons  to  obey  Iht 
officer  appointed  by  K.  Boyd,  at  Kauai. 

(Signed,)  M,  KEKAUONOHi, 

Governess  of  Kauai. 


No.  2. 

LETTER  AUTHORIZING  R.  BOYD  TO  PURCHASE  KOLOA 

PLANTATION. 

Home  Office,  > 

Honolulu,  S5th  April,  1845.      5 
Sir, — In  consequence  of  the  protest  and  public  notice  of  Ladd  k 
Co.  against  the  sale  of  their  interest  at  Koloa,  I  have  reason  to  feir 
that  purchasers  will  be  intimidated  from  bidding  on  the  same. 

I  have  therefore  to  request  you  will  bid,  on  account  of  the  Treasarj 
Board,  a  sum  not  to  exceed  j^5,000,  and  oblige. 

Yours,  G.  P.  JUDD. 

Robert  Boyd,  Sheriff. 


FILED  BY  J.  RICORD. 

No.  1. 
'  CANAL  CONTRACT. 

It  is  hereby  agreed  between  John  Young,  Governor  of  Maui,  on 
the  one  part,  and  John  Stetson,  Esq.,  American  Consular  Agent  at 
Maui,  on  the  other  part,  that  the  said  John  Young  shall  cause  the  pub- 
lic market  of  Lahaina  to  be  removed  from  its  present  location,  to  the 
neck  of  land  S.  Ei.  o(Kaa.o*8  house,  now  occupied  by  the  said  Stetsoo, 
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and  the  said  YouDff  shall  level  off  and  prepare  the  grounds  and  build 
the  necessary  market  houses,  and  shall  do  it  within  three  months  from 
the  date;  and  the  said  Stetson  shall  open  a  canal  for  boats  to  come 
from  the  sea  up  to  said  market,  keeping  an  accurate  account  of  the 
expenses  of  the  same,  and  giving  notice  of  the  amount  to  the  Govern- 
ment, and  in  consideration  of  the  above  expenses,  every  ship  which 
sends  her  boat  into  said  canal  shall  be  taxed  two  dollars,  and  all  the 
mooey  raised  in  this  way  shall  be  faithfully  paid  to  the  said  Stetson, 
until  he  has  received  the  full  amount  of  what  he  has  expended,  togeth- 
er with  the  interest  on  the  ssme,  calculating  the  interest  at  the  com- 
mon rate,  and  when  the  expense  of  the  canal  is  refunded,  it  shall  then 
be  the  exclusive  property  of  the  Government. 

In  testimony  whereof,  we  have  hereunto  subscribed  our  names,  this 
SOth  day  of  June,  1842,  at  Lahaina,  Maui. 

(Signed,)  KEONI  ANA, 

JOHN  STETSON. 

Witness,    Kaio. 


No.  2. 

LETTER  FROM  G.  P.  JIJDD  TO  M.  CALKIN. 

Lahaina,  22d  Dec,  1845. 
Sir, — I  have  to  request  you  will  transmit  to  me  for  the  information 
of  His  Excellency,  Governor  Young,  whatever  proofs  you  may  have 
of  your  being  owner  of  the  canal  excavated  by  John  Stetson,  under 
contract  with  Mr.  Young,  also  a  detailed  account  of  the  receipts  of 
said  canal,  from  the  date  of  the  contract  up  to  the  present  time. 
And  oblige. 

Your  obedient  servant, 

G.  P.  JUDD. 
Mild  Calkin,  Es<^,  Lahaina. 


No.  5. 

LETTER  FROM  M.  CALKIN  TO  G.  P.  JUDD. 

Lahaina,  Feb.  14,  1846. 
Dear  Sm, — On  examining  my  books  carefully,  I  find  some  errors  in 
the  canal  account,  which  will  make  it  differ  materially  from  the  rough 
minutes  which  I  furnished  you  when  here. 
It  will  diminish  the  debt  considerably. 

I  shall  he  down  in  a  few  days,  and  will  give  you  a  correct  account 
Brom  the  beginning  as  far  as  I  can  from  Stetson's  books.    Mr.  Benson 
and  myself  have  mssolved.    Kind  regards  to  your  family. 
Yours  truly, 

M.  CALKIN. 
Hon.  6.  P.  Judd,  Honolulu. 


No.  4. 

[translation.] 

WORD  OF  CHARGE. 

In  case  I  go  to  a  foreign  country  at  any  future  time,  1  hereliy  tp* 
point  G.  P.  Judd  to  be  ray  agent  for  the  transaction  of  all  mr  bosiacM, 
and  1  charge  him  to  take  all  my  property,  all  my  receipts,  and  all  mj 
leases  of  lands;  to  collect  the  same  for  me,  and  to  pay  all  my  debci 
and  the  remainder  he  is  to  keep  for  me  if  i  return,  or  for  my  heir  if  I 
do  not  return. 

And  I  will  approve  all  the  acts  of  my  agent  G.  P.  Judd,  whick  be 
may  perform  agreeably  with  this  writing. 
Honolulu,  Oahu,  Hawaiian 
Islands,  July  8,  1842. 

(Signed,)  T.  HAALILIO. 

Witness  to  the  subscribing: 

(Signed,)        G.  L.  Kapbau. 


Aa. 
filed  by  ladd  a  co. 


EXTRACTS  FROM  LETTERS  ADDRESSED  TO  REV.  WII, 

LI  AM  RICHARDS,  H.  H.  M.'S  ENVOY  EXTRAORDINARY. 

&€.,  BYG.  P.  JUDD. 

No.  1. 

August  8.  I8-U. 
My  Dear  Sir: 

By  the  Chenamus  I  send  you  a  copy  of  a  letter  just  received  froa 
Sir  George  Simpson,  on  which  I  purpose  to  make  a  few  remarks. 

I  need  not  say  you  will  read  his  letter  with  attention  For  mjseit'. 
while  I  am  favorably  impressed  with  many  of  his  opinions,  I  tbiok 
some  of  them  would,  if  carried  out,  involve  the  nation  in  ruin.  Tdc 
encouragement  recommended  to  be  given  to  capitalists,  however  mucd 
it  might  benefit  the  country,  would  I  fear,  at  no  distant  period,  be  the 
subversion  of  the  present  dynasty,  unless  their  affairs  could  be  dired- 
ed  by  experienced  foreigners. 

«  «  «  •  •  • 

It  is  evident  that  the  intentions  of  Sir  George  are  to  engage  io  5^'>r« 
employment  at  these  Islands,  and  what  is  more  probable  than  that  3i 
wishes  to  speculate  in  lands  for  the  benefit  of  the  Hon.  Hudson  Bi.r 
Company.  1  very  much  fear  that  that  eentleman  has  been  misled :.' 
the  representations  of  some,  to  conclude  that  the  facilities  which  tb« 
Islands  aflTord  for  such  speculations  are  greater  than  they  reallv  trf 
You  sir,  ate  aware,  iVval  with  two  or  three  exceptions,  no  large  in-"- 
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'  *-■  * 

of  land  is  iinoccu^d,  and  even  those  are  in  part  stocked  with  cattle. 
Nor  should  the  Government  violate  the  rights  of  their  people  to  plcaS^ 
foreigners.  Although  land  might  be  much  more  productive  under  new 
modes  oi  agriculture,  the  people  may  not  choose  to  adopt  them  or  leave 
the  possession  of  them  to  strangers,  and  then  what  will  be  done.  Do 
not,  I  beg  of  you,  promise  what  ought  not  to  be  fulfilled,  and  what  will 
bring  disappointment  or  a  claim  for  indemnity  on  the  capitalists. 


No.  2. 

Mat  5.  1843^. 

I  returned  yesterday  from  Maui,  afler  a  month's  absence,  attending 
the  Council  of  the  King  and  Chiefs.  I  shall  send  you  a  copy  of  the 
laws  enacted  at  this  session,  as  soon  as  possible  after  they  arc  publish- 
ed. At  present  I  can  only  state;  First,  that  a  record  was  made  of  the 
lands  owned  by  individuals  throughout  the  group,  and  in  reference  to 
arrangements  which  we  suppose  have  been,  or  will  be  entered  into  in 
Curope,  a  law  was  passed,  that  all  leasing  of  lands  shall  be  done  by 
the  proper  officers  of  Government,  that  all  rents  of  lands  belonging  to 
individuals  be  paid  over  to  them,  and  the  Government  deduct  ten  per 
cent  for  its  agency. 


No.  3. 

May  8,  1843. 
I  visited  Lahaina  for  the  purpose  of  attending  the  Council  of  the 
Chiefs,  and  returned  home  the  5th  inst.  For  a  copy  of  the  laws  pass- 
ed see  enclosures.  I  might  as  well  state  now,  that  about  ten  weeks 
were  spent  in  making  a  complete  record  of  all  the  lands  on  the  islands, 
with  the  name  of  the  owner  of  each  land  affixed.  It  was  found  that 
little  land  actually  belongs  to  the  King.  The  Chiefs,  Victoria  in  par- 
ticular, being  by  far  the  greatest  owners.  In  view  of  this,  and  in  view 
of  the  contract  with  Ladd  &  Co.,  the  first  law  was  passed;  you  will  see 
the  bearing  of  it.  Ladd  &  Co.  are  daily  expecting  Mr.  Brinsmadc, 
and  will  then  commence  operations. 


No.  4. 

Oct.  6,  1843. 
1  fear  yon  will  not  be  hare  in  season  to  assist  with  your  English  law- 
15 


^r  m  the  ndjuntmeiU  of  ayr   afTaii^.     Do  come  a«^KM>ii  as  fou  €u. 

ae  atirveyor  and  all  the  other  operativee  ought  lo  be  provided  hy  tite 

Company. 


Bb. 
filet*  uy  mr.  buord. 

^ETTEll*^  AND  EXTRACTS  FROM  LETTERS  ADDRESSED^ 

TO  REV.  WM.  RICHARDS,  H.  H.  M.  ENV^OY 

EXTRAORDIKARY,  &C.,  BY 

DR    G.  P.  JUDD. 

No.  1. 

\^p   Wflt,  RjCMAROfc, 

Euvotf  Bftraordinanf^  ^c,  to  the  Courts  of 

Great  Britain,  the  U.  S.  Ji,,  and  Fran€€. 
Sir; — As  you  may  have  occasion  in  the  negotiations  which  you  an 
directed  to  open  for  the  loan  of  money  ibr  the  h'andmch  l^land^  Gov- 
ernment to  use  the  obligation  of  the  Treasury  Board  approved  by  the 
King  and  Premier,  agreeably  with  the  provisions  of  a  law  enacted  id 
April  last  J  1  am  insttrncted  by  His  Majestv  ICamebameba  »ld,  to  en- 
close to  you  a  blank,  signed  in  due  form,  and  when  filled  out  agreeablj 
with  the  terms  of  your  contract,  will  become  a  government  debt, 
pledging  the  faith  and  property  of  the  nation. 

The  money  thus  obtained  may  be  immediately  shipped  in  Mexican 
dollars,  or  remitted  in  bills  on  England  by  some  trusty  person,  who 
would  draw  the  money  at  Valparaiso,  and  send  it  to  these  Islands. 
In  either  case,  an  insurance  must  be  effected  on  the  specie. 
I  am,  Sir,  Yours  Respectfully, 

For  the  Treasury  Board, 

G.  P.  JUDD. 
Honolulu,  Sandwich  Islands,  Aug.  2nd,  1842. 


No.  2. 

Sept.  26,  1846. 
1  have  concluded  to  try  the  Kauai  paper  money  for  Government  tax- 
es for  a  short  time  just  to  see  what  its  effects  will  be,  and  to  find  oat 
the  amount  of  the  taxes  on  the  Island. 


No.  3. 

Nov.  1,  1812 
Ac  ihf^r*  is  no  British  Consul  to  act,  Kekuanaoahas  expr«s8e<lto  me 
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His  deteitninatioiilo  treat  EngHshmen  with  especial  Av&t,  in  the'mnHi^'^ 
tude  of  police  cases  which  are  constantly  occurring. 


No.  4. 

Marcb  9,  1313. 

*  Have  just  returned  from  a  session  of  the  Commissioners,  befbre 
whom  I  exhibited  a  schedule  of  accounts.  Alexander  Simpson  was  de- 
termined to  find  out  about  the  sum  which  you  placed  in  the  hands  of 
Ladd  &  Co.,  but  I  refused  to  give  him  any  information  on  the  subject 
on  the  ground  that  you  had  done  the  business  before  I  came  into  office. 
He  wants  to  make  out  that  the  Grovernment  are  aiding  American  inter- 
ests in  an  improper  manner. 

*  The  Islands  were  ceded  to  Great  Britain  Feb.  25th.  1848. 


No.  6. 

March  13,  1813. 

Should  Marshall  be  lost,  or  his  despatches,  you  will  be  somewhat 
hema  hema,  and  1  must  try  to  supply  the  deficiency,  should  it  occur, 
by  this  conveyance.  I  have  sent  by  the  "  Boston,"  the  rough  drad  of 
my  letter  by  him.  To  this  the  King  added  his  certificate  that  it  had 
been  interpreted  to  them  by  me,  and  was  a  true  statement  of  the  facts, 
&c.     This  was  signed  by  Kekauluohi,  John  Young  and  Kekuanaoa. 


No.  6. 

July  4,  1813. 
The  Commissioners  have  organized  a  company  of  soldiers  which 
they  call  the  ''  Queen's  Guard,"  sometimes  the  **  Army,"  and  draw  on 
the  Treasury  for  the  sum  of  $636,00  per  month,  besides  various  other 
items,  to  the  great  embarrassment  of^  my  department.  The  King  and 
Premier  on  hearing  of  this,  positively  refused  to  allow  me  to  pay  the 
m-^ney.  I  informed  the  Commissioners,  and  away  sailed  the  Carysfort 
tor  Maui.  The  King  was  firm  and  wrote  me  not  to  pay  it  except  by 
force.  This  I  informed  the  Commissioners.  They  wrote  me  to  com* 
plj  with  their  commands  instaintly,  or  they  would  put  another  man  m 


;  ^■■*-  lie 

.C6.    The  letter  was  brought  by  Lieut.  Frel^,  in  unifeim  ui 
led,  and  I  compUed. 


No.  7. 

July  13,  1843. 
His  Lordship  had  enlisted  soldiers  which  he  called  the  *' Queeni 
Regiment,"  and  put  upon  regular  pay,  also  a  Police  Corps,  at  an  ei- 

Sense  of  $713  per  month,  and  on  his  return  from  Maui  brought  an  o^ 
er  to  me,  seaued  of  course,  from  the  King  and  Premier,  to  ptTso 
more  money  on  that  account.  This  I  communicated  to  the  Comim» 
ioners  when  the  Carysfort  again  up  helm  for  Maui. 


No.  8. 

August  12,  1843. 
The  Chiefs  have  held  a  council  and  passed  a  law  respecting  prisov 
and  fetters,  and  juries,  a  law  against  leasing  lands  until  your  retun 
and  against  giving  away  land  at  all  to  any  foreigner. 


No.  9. 

Sept.  18,  1S43 
Have  you  guarded  the  position  of  the  King  and  Government  m  :.:• 
Company,  so  as  we  shall  not  be  responsible  for  the  debts  of  the  c:2- 
pany  in  case  of  a  failure.^     I  have  much  anxiety  on  that  score. 

There  are  several  mooted  questions  which  I  hope  you  will  settle  be- 
fore your  return  such  as  the  nationality  of  half  breeds,  position  ollMij 
held  by  foreigners  on  native  tenures,  their  liability  to  be  dispossessed. 
taxed,  &c. 


No.  10. 

Nov.  4,  1543 
On  the  occasion  of  the  interview,  Mr.  Brown  made  an  address  iih:cA 
was  answered  by  the  Kins.    Subsequentlv  Mr.   Brown  requirec  p 
know  with"*^  ~*m  to  do  business,  and  was  referred  to  me.    Mr 

Vopar  authority,  and  finally  it  was  K>ttae 


neeeasary  that  I  should  be  appointed  Secretary  of  State,  with  authoriCjf 
[to  transact]  all  business  relative  to  Foreign  Powers,  &.c.  I  wdi 
neatly  perplexed  on  this  subject,  and  accepted  the  office  under  great 
doubt  as  to  the  expediency  of  it.  The  Admiral  however  approves,  and 
thus  far  all  seems  favorable. 


No.  11. 

Dec.  16,  1S43. 
You  will  have  heard  ere  this,  that  I  am  appointed  Sec'y  of  State  for 
Foreign  Affairs.     This  seemed  necessary  for  the  present  to  do  business 
with  Mr.  Brown.     I  of  course  take  the  Bull  by  the  Horns.     I  do  'nt 
like  the  situation. 


No.  12. 

Sept.  10,  18i4. 
Liadd  &  Co.  are  so  much  embarrassed  for  want  of  funds  that  they 
will  hardly  hold  out  a  single  month  longer.  They  owe  us  a  great  deal, 
I  can  get  nothing,  and  what  is  worse,  am  teased  constantly  for  the 
credit  of  Government  to  sustain  them.  Are  we  to  have  any  funds  from 
that  quarter?  If  not,  we  must  immediate^  take  measures  to  secure 
ourselves.  If  you  have  authority  to  draw  in  Mexico,  I  hope  you  will 
not  fail  to  bring  twenty  or  thirty  thousand  dollars  with  you  to  meet  their 
immediate  wants,  and  as  much  more  to  pay  what  they  owe  us. 


No.  13. 

Dec.  22,  1S43. 
The  U.  S.  Commissioner  is  here;  not  Mr.  Brinsmade.  I  am  for  the 
present.  Secretary  of  State  openly,  and  by  regular  appointment.  He 
must  therefore  do  business  with  me.  The  English  are  all  on  tiptoe 
with  expectation  that  they  shall  have  a  title  permanent  to  every  inch  of 
land  they  claim  outright.    We  wait  your  return  before  we  can  act. 


Dd. 
EVIDENCE  FILED  BT  THE  PARTIES. 

No.  1. 

FILED  BY  JOHN  FTCORD. 

To  Ubisbs.  TiMOTEO  Haalilio,  and  William  Richards, 

GBHTLBNBif : — You  are  hereby  commissioned  as  the  special  envoys 


► 


IIB 


«f  this  Government  to  the  CotiTtB  of  Greikt  Bntalilf  France,  nnd  the 
riru^r^l  Stales.     You  are  hereby  authorized  to  transact  mt  those  CouJti 

I  in  our  name,  and  on  our  part  all  and  every  kind  of  Diplomatic  liw- 
Besn,  Flit  by  instructiona  placed  in  the  hands  of  Mr.  Richards,  and  m 
may  be  from  time  to  time  added  to  ur  modified  heirealler,  the  right  of 
ratification  being  reserved  for  us. 
The  aame  powers  whit^h  are  conferred  on  you  in  relation  la  iheibfte 
Governments  mentioned,  are  also  conferred  on  you  in  relation  tu  the 
Government  of  any  other  nation  which  you  may  find  it  importaatto 
visit  in  order  to  effect  the  grand  objects  you  are  instructed  to  seek, 
I 


Done  at  Lahoina,  Sandwich  Islandi,  this  eight  day  of  April,  iatl^e 
yeaf  nf  nur  Lord,  one  thousand  eighth  hundred  and  farty*tw0. 

(Signed)  KAMEHAIMEHA  III,     [U  S] 

(Signed)    Kbe^uluohi. 


No.  2. 


EXTRACT  FROM  MR.  RICHARDS'  LETTER  TO  MR.  JUDD, 
DATED  LONDON,  let  MARCH  1^3.  •    —  - 

"  Mr.  Brinsmade  will  write  for  himself.  He  has  done  nothing  to  in- 
yolve  us,  nothing  except  what  he  was  designing  to  do  in  the  raising  of 
funds,  and  all  on  that  subject  will  be  right,  but  I  have  no  idea  that  he 
will  raise  any  large  amount  of  money  un  that  Grovemment  Bond.  It  is 
very  probable  that  Sir  George  will  do  something.  We  have  a  meeting 
tomorrow  on  that  subject." 


No.  3. 

EXTRACT  mOM  A  LETTER  FROM  T.  HAAUUO,  W.  RlCff 

ARDS,  AND  J.  F.  B.  MARSHALL,  TO  HIS  MAJESTY 

DATED  LONDON,  AUG.  18th,  1843. 

**  Mr.  Marshall  said  to  Mr.  Addington  that  he  had  requested  the  fa- 
vor of  this  interview,  that  he  might  learn,  if  possible,  before  he  left 
England,  the  views  of  the  English  Government  in  relation  to  the  **  mat- 
ters in  dispute,''  &.c.  Mr.  Addington  said  thatlhedocumenta  had  been 
received,  but  whether  they  had  had  the  effect  intended,  he  could  not 
iay — that  this  much  he  could  say,  and  it  was  all  he  could  say,  that  the 
British  Government  had  determined  to  send  out  a  Consul  General  to  the 
Sandwich  Islands,  to  settle  the  question  in  dispute.     Mr.  Marshall  uif^ 

upon  him  thp  fkct  that  the  Ktng  had  despateh^d^  the  Commissioii^n 


3  England  and  France,  and  that  it  would  extremely  embarrass,  if  not 
efeat  the  objects  of  the  embassy.  Mr.  Addington  said  that  it  appear- 
d  that  the  Government  was  a  cypher,  as  far  as  native  authority  was 
oncemed — that  there  were  two  parties,  the  English  and  American, 
truggling  for  the  dominion,  and  there  was  the  most  bitter  hostility  be- 
ween  them.  Mr.  Marshall  answered  him  that  he  could  assure  him  he 
^as  in  error, — ^that  there  had  been  three  parties  there,  one  compris- 
ng  the  most  respectable  and  high-minded  class  of  tlie  community,  who 
vere  the  friends  of  the  Government.  This  party  was  joined  by  the 
>ody  of  the  American  residents,  for  the  reason  that  they  had  nothing  to 
rain  by  embroiling  the  two  Governments.  The  other  two  parties  were 
nany  of  the  English  and  French,  who  were  both  endeavoring  to  in- 
volve the  Hawaiian  Government  with  their  own  respective  Governments, 
;hat  their  own  interests  might  be  forwarded  by  inducing  those  Govern- 
nents  to  take  possession  of  the  Islands,  &c.  Mr.  Addington  said  that 
ihey  had  just  received  at  the  Foreign  Office  a  statement  which  came  to 
them  in  such  an  unquestionable  form,  that  they  could  not  but  believe 
it,  which  proved  the  King  a  cypher,  and  was  of  such  an  outrageous 
character  that  the  English  Government  should  demand  instant  redress. 
[t  was  that  the  King  had  given  to  an  American  a  document  containing 
his  signature,  but  which  was  blank,  to  be  filled  up  by  the  American  as 
he  pleased,  with  power  to  deed  away  all  the  lands  of  the  Government, 
— that  if  the  King  was  so  weak  as  to  place  such  enormous  power  in 
the  hands  of  an  American,  the  British  Government  should  demand  that 
special  privileges  should  be  granted  to  British  subjects.  Mr.  Adding- 
ton spoke  very  strongly  on  the  subject.  Mr.  Marshall  said,  that  though 
he  was  not  sufficiently  acquainted  with  the  matter  to  state  the  precise 
nature  of  the  bond  which  he  was  aware  was  held  by  an  American,  but 
which  was  not  blank,  he  would  unhesitatingly  pronounce  the  statement 
made  to  the  Foreign  Office  an  entire  falsehood,  and  would  pledge  him- 
self within  twenty-four  hours  to  disprove  it  to  His  Lordship's  comj  lete 
satisfaction.  Mr.  Marshall  then  entered  into  an  account  of  the  state  of 
things  at  the  Islands,  and  gave  Mr.  Addington  a  full  history  of  the 
progress  of  the  nation,  and  how  far  that  progress  had  been  impeded  by 
the  hostility  of  Foreigners  both  English,  French  and  Americans;  of 
Ihe  good  intentions  of  the  Government  and  the  embarrassments  they  had 
abored  under  owing  to  the  aforesaid  hostility,  and  the  difficulty  of 
[iving  to  other  powers  a  just  idea  of  their  situation.  Mr.  Marshall 
poke  very  earnestly,  and  Mr.  Addington  appeared  to  be  convinced. 

' '  Mr.  Marshall  immediately  returned  and  applied  to  Mr.  Brinsmade 
>r  the  document  Mr.  Addington  had  referred  to,  and  addressed  a  note 
>  Mr.  Addington,  requesting  an  interview  for  Mr.  Brinsmade,  that  he 
light  explain  to  Mr.  Addington 's  satisfaction  the  whole  matter.  Mr. 
.ddington  promptly  answered,  appointing  the  next  day,  when  Mr.  Mar- 
lall  went  down  with  Mr.  Brinsmade,  who  read  to  Mr.  Addington  the 
ocument,  which  was  a  triumphant  refutation  of  the  charge  and  con- 
inced  Mr.  Addington  of  the  injustice  of  the  statements  made  to  him. 
[r.  Brinsmade  followed  by  explaining  how  far  the  negotiations  had  pro- 
ressed  in  Belgium,  and  Mr.  Marshall  made  some  further  remarks  upon 
ne  charges  brought  against  the  government.     Mr  Addington  was  evi- 


^  120 

■•    *t-    ■ 
c|en%  struck  with  the  manifest  malignity,  which  could  invent  a  char? 
80  completely  without  foundation,  and  the  interview  ended  in  a  ni:4 
satisfactory  manner." 


Cc. 

riM:i>  LV  LAUD  &  CO. 

I 

No.  1. 

EXTRACT  FROM  MR.  MARSHAT.L\S  LETTER  TO  MR.  Jl  I ' 
DATED  CHARLESTOWN,  SEPTEMBER  l.jih,  }s\:\ 

"  I  really  feel  for  Mr.  Brinsmade's  disappointment  in  his  plan*,  wh-t 
they  had  so  nearly  been  comploted.     I  fear  the   house  must  als'>':*"'r 
much  inconvenience  fr<im  this  chf?ck  to  their  prococdinK'^.  ahhi'ii:'  :* 
is  likely  to  prove  but  temporary.     The  proiecti'd  schoint^   i^  a  m  ij*  - 
cent  one,  and  from  all  I  can  judge,  is  one  that  will  he  of  va^t  In  n  :  • 
the  nation,  if  carried  on  successfully,  but  it  seems  too  murli  t  •  iir:  •■ 
take  on  so  larjje  a  scale,  before  the  experiment  is   m(»re  lull/  f::  >.    ■ 
to  the  protitable  nature  of  the  business.     In  looking  to  the  ;ni\:r' 
it  is  to  be  to  the  nation,  I   ardently  wish  the  enterprize  the  liiii'-r  •■  ■ 
cess;   though  I  must  say  I  fear  tliat  our  Ainrriran   monrMiMi-   \::     ■■ 
are  to  be  very  seriously  affected   by  its  optMatinn.  at    lt<:i>T    :  r    . 
time.     But  1  am  n')t  able  to  judge,  porhap'*,  as  older  and    u:  i- 
rienced  heads  on  this  subject.'* 


No.  2 

EXTRACT  FROM  MR.  RICH  VRT)S' LETTER  TO  MH  .'1 
DATED  SEPTEMBER  l<ih.  IS4:?. 

**  You  have  doubtless  seen  Mr.  Jarves's  articles  in   ?m"  ('  

Magazine — valuable  arti<'lrs — but  I  exrrediDgly  r«  nn  r   tl-    .-.I'  _ 
incorrect  statement  in  relation  to  the  Pridian  all'air,      In^ir  .i.i  . 
onization,*'  not  a  single  laborer  of  any  kind  ran  be   inii'  liui'  1 
on  the  s|)eeial  application  of  the  Kin^r  bunsclf.  who  is  mU  .  t.  *    • 
his  *'  9?/a/i7?//'     The  Kinjr  is  virtually  tiie  fnnrf  of  tht-  I'-ie;  .r  •■  - 
as  its  operations  at  the  Islands  are  concerned,  and  thi-  «':ii'»:: 
is  less  tlian  r)0{),0:)f>  dollars;   "iOO.OOO  of  which  is  jaid  t^rj::  .  •   x 
and  privileges.      I  think  all   wise   and    business   nwMi   will    .ipir 
Belgian    plan.     The    particulars   of  it    vou   will   of  course   l-arri 
Ladd  &  Co/' 


EZTBACT  FROM  MR.  RICHARDS' LETTER  TO  MIU  . 
JCIATED  LONDON,  OCTOBER  Ist,  1843v     ' 

*'  We  have  also  had  the  imtiring  aid  of  Mr.  Brinsmade,  not  oa^ 
nwilrim  4mi  our  original  communications  to  the  Foreign  Office,  bill 
has  also  spent  days  and  nights  in  copying  for  us.  Should  there  h%\ 
failnre  in  the  accomplishment  of  our  plans  in  Belgium,  so  thai 
should*  receive  recompense  from  that  source,  he  will,  in  such  o 
be  entitled  to  a  handsome  reward  from  Government  for  the  aid  he  a 
rendered.'* 

^It  it  prttiUBsd  *bat  flifll  if  wanting  ben,  to  complete  the  sense. 


"I 


No.  4. 


7/ 
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EXTRACT  FROM  MR.  RICHARDS'  LETTER  TO  MR.  JUDD, 
DATED  PARIS,  JANUARY  29th,  1844. 

"Ton  will  also  perceive  something  of  M.  Guizot*s  views  in  relatfoA 
to  the  Sandwich  Islands,  by  the  quotation  from  his  speech,  whiek  I 
send  herewith.  •  (See  letter  G.)  Mr.  Brinsmade  is  going  to  Bnisieb 
to  close  his  b!iiii|iess  there  accr«^ng  to  previous  plans.  AU  obstaobe 
are  now  removed.  I  shall  probably  return  from  London  through  Bme- 
sels.     The  point  which  you  mention  is  well  guarded." 


^i 


No.5.  .      ;,||f 

EXRTACT  FROM  MR.  RICHARDS'  LETTER  TO  MR.  JUDBl 

DATED  BRUSSELS,  dOth  MARCH,  ldi4,  TAKEN 

FROM  THE  FIRST  PAGE  OF 

THE  LETTER. 

*'  I  arrived  here  on  the  8th  and  immediately  commenced  negotiatioae 
with  the  (Government  of  Belgium,  in  anticipation  of  the  commercial 
relations  about  to  be  established.    A?  this  despatch  goes  a  round  about 
way,  I  shall  not  send  any  copy  of  our  communication  to  the  GbyenH  * 
ment,  but  merely  the  Government  reply.    The  intercourse  has  been  . 
^articttlarly  pleasant." 

SECOND  ElOLACT,  TAUEN  PROM  THE  THIRD  "^Aodht 
THE  SAME  i^TTER. 

*'  We  aif  new  engaged  in  completing  the  cotdx^d  ^w'^  ^^ 


I 


m 


mif,  and  hope  to  finiah  ao  as  to  leav*^  next  wct-k  on  Thursdaj*! 
Te  ihail  pass  through  Paris,  whdre  we  flhatl  Bpcnri  about  five  dofii 
lid  leave  one  m^re  letter  witSi  M.  Gtiizot,     We  shall  then  proceed  to 
and  on,  and  bHiiU  endeavor  I  >  gain*  by  ^nvate  inffnictv^,  a  little  more 
■cquLiiniance  with  the  sentiments  entertHined  at  the  Foreign  Oflice,  and 
^ISpect  lo  embark  from  Liv^erpoil  tor  Boston  on  the  lUth  of  April,  um* 
i  Bom«  special  Providence  prevents/* 

[IRD  EXTRACT    FROM  THE   FOURTH   PAGE  OF  THE 
SAME  LE^ITER. 

"  In  relation  to  the  opcratirms  of  Mr.  Brinsmadp,  \  can  say  that  this 
week  we  have  dehnite  promises  from  heavy  capitalists,  and,  if  there  is 
•fiy  reliance  to  be  placed  ij^  thr-  moat  business  like  men  in  Belgium,  all 
will  be  satisractoi ily  arranged  within  a  week.  Put  we  have  lully  learn- 
ed lo  consider  words  as  nothing  till  they  are  written  on  paper,  particu* 
larly  those  wliieh  rtiate  to  lime.  In  this  last  respect  lluy  are  as  bad 
in  France  and  Belgium  as  they  are  in  Hawaii.*^ 

H 

^H  FILEI>  UY  J.  RICOKD. 

"  No.  4. 

EXTRACT  FRO^T  MR.  BRINSMADE'S  LETTER  TO  MR, 
JUDD,  DATED  LONDON,  SEPTEMBER  Uth,  1844. 

**  I  hope  myself  to  see  you  soon  a!\er  you  shall  receive  this,  as  I  am 
fully  determined  that  I  will  not  rennaiD   muuh   Innger  in   Europe,     No 

ferson  can  tell  how  much  I  have  suffered  during  the  ln.^t  year  and  a 
alf,  from  the  anxieties  and  uncertaintici^  attending  my  movenienis,  or 
I'ather  the  movements  of  others.  But  hoping  lo  hiive  some  long  eveo- 
Ings  for  reviewing  the  st.  lies  which  ^ave  transpired  during  our  sep&^ 
^tion. 

^'  I  still  remuiu  with  unabated  regard  for  you  anil  your^^  and  all  that 
concerns  you, 

Faithfully, 

Yoiir  friend  and  servant^ 
(Signed)  K  A.  BRINSMADE. 


No.  5. 

.iRACT  FROM  SIR  GEORGE  SIMPSON *S  LETTER  TO 
MR.  RICHARDS,  DATED  LONDON, 
29th  NOVEMBER,  lSi4. 


^ "  I  fomid  Mr.  Brinsmade  in  London  on  n^  arrival  Eit  the  St.  Paurt 


CoflTo^p  House,  and  still  clinging  to  Belgian  hopes  and  promises. 
for  the  past  twelve  months  been  quite  evident  that  nothing  i^ 
would  arise  out  of  these  negotiations,  and  I  believe  he  has  brok« 
all  furtlier  communication.     Mr.  Brinsmade  pressed  me  very  mu< 
assist  him  in  getting  up  a  sort  of  Joint  Stock  Company  in  this  com 
with  a  view  to  the  sale  of  his  privileges  from  the  Hawaiian  Gron 
ment,  and  to  the  establishment  of  an  import  and  export  trade  will 
Islands;  but  considering  the  thing  to  be  too  visionary  to  be  enter, 
ed  for  a  mDment,  I  declined  taking  any  active  part  in  the  matter, 
told  him  he  might  make  reference  to  me  for  information  respecting 
capabilities  of  the  country,  and  the  disposition  of  the  Government,  ti 
inhabitants.     He  urged  me  strongly  to  make  him  a  loan  of  £390,  upoa 
his  own  personal  security,  and  that  of  his  house  at  the  Islands;  but  1 
declined  making  any  advance  beyond  the  £100  authorized  by  yov, 


whish  the  Company  paid  him  at  my  request,  and  charged  the  amount    i 

_      ■  ~  "". ""  ^ '      '     h4 

about  ten  days  ago,  when  the  money  was  paid  him,  and  I  presnnie  I  ^ 


against  the  Government.     My  last  interview  with  Mr.  Brinsmade 


shall  see  no  more  of  him,  as  he  appeared  rather  dissatisfied  at  nqr 
de^Unirig  t7  miks  the  loan  he  requested.  I  think  it  is  very  likel?  Im*^  .j 
wiU  prdceed  at  once  to  the  States,  but  I  am  doubtful  that  he  will  be  ^^ 
able  to  discharge  his  hotel  and  other  bills  in  this  country."  J 


I  hereby  certify  that  the  foregoing  are  true  and  faithful  extradei 
copied  from  the  documents  referred  to,  which  exist  in  this  office. 

In  testimony  whereof,  I  have   hereunto  set  mf 
«*««»«♦««*  hand  and  the  Great  Seal  of  the  Kinjgdom,  ia 

♦  L.  S.  «  the  Foreign  Office,  Honolulu,  this  nineteenlli 

day  of  December,  1846. 


jf^^t****^* 


R.  C.  WYLLIE, 

Minuter  of  Foreign  RcUtioai. 


^i 


i 


i 
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